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Department op Commerce, 
Office of the Secretary, 

Washington, December 2g, igij. 
Sir: I have the honor to transmit herewith a special report of 
the Commissioner of Corporations bringing up to January- 1, 1913, 
the four published parts of the Report on the Taxation of Cor- 
porations and showing the tax movement throi^hout the United 
States during 1912, as indicated by constitutional amendments, 
legislation, judicial decisions, conclusions of tax conferences, and 
recommendations of tax officials. 
Very respectfully, 

William C. Redfield, 

Secretary. 
The President. 



Department OP Commerce, 
Bureau of Corporations, 

Washington, December 39, zgij. 
Sir: I have the honor to transmit herewith a Special Report on 
Taxation, made to the President under your direction, and in 
accordance with the law creating the Bureau of Corporations. 
This report brings up to January i, 1913, the published parts of 
the Report on the Taxation of Corporations, and reviews the 
tax movement throughout the United States during 1912, as indi- 
cated by constitutional amendments, legislation, judicial decisions, 
conclusions of tax conferences, and recommendations of tax 
officials. 

I desire to mention as especially contributing, imder my direc- 
tion, to the preparation of this report, Mr. M. Markham Flannery, 
of this Bureau. 

Very respectfully, Joseph E. Da vies, 

Comm issio ner. 
To Hon. William C. Redfield, 

Secretary of Commerce. 
5744"— 14 3 xxxni 
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Department op Commerce, 
Bureau op Corporations, 

Washington, December sg, tgtj. 

Sm: I have the honor to submit herewith a special report on 
taxation. This report brings up to January i, 1913, the four pub- 
lished parts of the Report on the Taxation of Corporations, and, in 
addition, covers the tax movement throughout the United States 
during 1912, as indicated by constitutional amendments, legisla- 
tion, judicial decisions, conclusions of tax conferences, and recom- 
mendations of tax officials. 

The purpose of this report is to supplement the Report on the 
Taxation of Corporations, and to provide in convenient form for 
state legislatures, tax com m issioners, state and local tax officials, 
specialists in taxation, and the public generally an adequate basis 
for a comprehensive study of the tax movement during the period - 
covered. 

A striking feature of the legislation herein reviewed is New York's 
" secured-debts " law, enacted in 191 1. This law extends a system 
of taxation whereby foreign, as well as domestic, mortgages, and 
the bonds, notes, or other evidences of debts secured thereby, are, 
upon the payment of a single fee (one-half of i per cent of face 
va'-re), exempt from all subsequent taxation. 

This system has been severely condemned, because it taxes 
unequally items of property of the same class, because it may 
deprive the State of the right to tax in the future property worth 
millions of dollars, and becatise it permits corporations, upon the 
payment of a nominal fee, to offer, tax free, entire issues of long- 
term bonds, thus placing the sale of tax-exempt railroad and indus- 
trial securities in direct competition with the sale of tax-exempt 
state, county, and municipal bonds. It has, however, been com- 
mended upon the alleged ground that experience in New York has 
proven that at the previous tax rate (one-half of i per cent) an 
annual tax on mortgages has had a decided tendency to raise the 
rates of interest thereon; that bonds and other taxable intangible 
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personalty have generally escaped taxation; and that the annual 
yield from this system is almost wholly new-found revenue, 
collected at a comparatively small cost. 

Whether the competition between tax-free private and public 
securities has a tendency to lower the market price of the latter, 
and whether an annual tax on mortgages increases interest rates 
thereon, are questions hardly susceptible of definite proof, and the 
question of the legal right of the legislature to guarantee that 
secured debts thus taxed shall thereafter be tax free, is still 
unadjudicated. 

The inequahly of the present system may be clearly shown by 
an example: Thus, a ten-thousand-dollar mortgage given for a 
term of three years is required to pay exactly the same amotmt of 
tax as a ten-thousand-dollar railroad bond maturing in 25 years. 
Assuming that each bears annual interest at the rate of 5 per cent, 
the total income from the bond will be more than eight times that 
from the mortgage, while the amount of tax paid in each case, 
namely, $50, equals 3>f per cent of the total income from the mori:- 
gage, it equals but 0.4 of i per cent of the income from the bond. 

From a financial standpoint, the system, up to the present, has 
been productive of larger revenues to the State. During the first 
year of the operation of the " secured-debts " tax (1912), which 
deals with foreign sectuities, the tax yield amounted to nearly 
$1 ,500,000. Comparative data, however, are not obtainable for 
former years. Between 1907 and 19 12 the annual tax yield from 
the " mortgage-recording " tax, which deals with domestic mort- 
gages and their accompanying securities, averted about £3 ,800,000. 

Other noteworthy features are the decided trend toward greater 
centraUzation of the administration of tax laws and the classifica- 
tion of property for taxation purposes. Wisconsin is a leading 
example of the one and Rhode Island of the other. Wisconsin, by 
its income-tax law, centraUzed its administration of assessments 
and successfully reached intangible property without employing 
the classification method. This is accomphshed by levying rates 
graduated according to the amount of taxable income, urespective 
of class, and allowing a deduction for taxes on personalty paid 
under the general-property tax. Rhode Island has adopted the 
classification method under which selected classes are separated 
from the general property of the State, and each related class is 
taxed at a rate which di£Eers from the general-property tax rate. 
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Legislation with respect to the estates of nonresident decedents is 
also noteworthy. By reason of the lack of uniformity of state laws, 
such estates are sometimes subject to taxation three, and even 
four, times. Massachusetts, however, has rect^nized the princi- 
ple of taxing such property but once, namely, by taxii^ the real 
estate only. Personalty is not taxed, since such property usually 
passes in accordance with the law of the jurisdiction where the 
decedent was domiciled. New York, in addition to taxing real 
estate, taxes chattels located in New York, and Wisconsin has 
passed inheritance-tax legislation looking toward a complete 
physical-situs basis for taxation. Thus certain classes of secini- 
ties are taxed in proportion to the value of the physical property 
represented which is located in Wisconsin. 

The tendency toward further centralized administration in 
New England since the pubUcation of Part I is very pronomiced. 
New Hampshire and Rhode Island have each created a permanent 
tax commission; and Maine, Veimont, and Massachusetts have 
in varying degrees strengthened the power of their respective 
state central bodies. A concerted effort is being made, through 
the medium of tax conferences, to unify, to a certain extent at 
least, ihe tax systems of the six States forming this group. Rhode 
Island, as noted above, has adopted the system of classi6cation 
of property. 

Of the States of the Middle Atlantic group, New Jersey, Penn- 
sylvania, Delaware, Maryland, and the District of Columbia, each 
have had special tax commissions appointed for the purpose of 
recommending improvements in their respective tax systems. 

In the Eastern Central and Western Central groups, the most 
important tax legislation was the Wisconsin income tax of 191 1. 
This is a substitute for the general-property tax on intangible per- 
■ sonal property, and is successfully and economically administered. 
The first assessment under this tax amounted to a little less than 
$3,500,000, of which $2,000,000, or 68 per cent, was collected from 
corporations. With respect to the other States of these groups, 
Michigan adopted the New York mortgage-recording tax system, 
and North Dakota created a permanent tax commission. Min- 
nesota, through the referendum system, raised the rate of the 
gross-eamii^s tax on railroads from 4 to 5 per cent. 

Legislation dming 191 3 in other States which have not been 
covered by the pubhshed parts of the Report on the Taxation of 
Corporations was of interest in Arizona and Idaho. The legisla- 
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ture of Arizona, at its first session, created a permanent tax 
commission and passed a number of laws relating to tlie taxation 
of corporations. The legislature of Idaho made several changes 
in the tax system of that State. Some of these related to 
the classification- of lands, the exemption of growing orchardsi 
and the assessment of property at less than full value. The 
voters of Louisiana rejected a number of constitutional amend- 
ments which were intended to give this State a modem and much- 
improved system of taxation. 

A large number of reports by special and permanent tax com- 
missions and tax officials, covering practically every phase of 
taxation, were issued during 1912. Digests of many of these and 
of several reports of both earlier and later date appear in this 
report. Prominence is given to some of the more important 
subjects treated, but a regard for a reasonable limit to the size of 
this report forbade more than a reference to sources of information 
with respect to other subjects. 

Judicial decisions rendered during 1912 dealt with a great 
variety of tax issues, but the most interesting was decided by 
the Massachusetts supreme court (Massachusetts v. White Dental 
Manufacturing Co., 98 N. E. Rep., 1056) and affirmed November 
3, 1913, by the Supreme Court of the United States. This deci- 
sion sustained the constitutionaUty of a Massachusetts statute, 
which provides in substance that certain kinds of foreign business 
corporations (mercantile, manufacturing, and miscellaneous) shall 
pay an excise tax of one-fiftieth of i per cent on the par value of 
the entire authorized capital stock, the total tax not to exceed 
$2,000. , 

Respectfully, Joseph E- Davies, 

Commissioner of Corporations. 

The President. 



SPECIAL REPORT OF THE COMMISSIONER OF 
CORPORATIONS ON TAXATION. 



CHAPTER I. 

INTRODUCTION. 

Purpose and Flan. 

The marked growth in the study of taxation in the United 
States has created a demand for the collection and publication of 
reliable information regarding the tax systems of the several 
States. 

The time has not long since passed when temporary expe- 
diency, rather than a regard for equity and justice, was almost 
the sole guide of legislators, who cared little for scientific prin- 
ciples in taxation. The natural result was in many States a lack 
of system, and the enactment of tax legislation, frequently with- 
out reference to existing laws in these States, and almost wholly 
without reference to the laws of other States. 

A start in the right direction has been made within the last few 
years, and the movement has received considerable impetus. It 
is a broad movement, not for the promotion of any particular 
theory or set of theories, but for the acquisition of tax knowl- 
edge ; one by which the advocates of theories may be heard and 
the merits of theories weighed. During 1912 special committees, 
or commissions, authorized in 24 Commonwealths were studying 
thetax systems of other States, hearing the testimony of interested 
witnesses, and seeking the assistance of experts in taxation, with 
a view of discovering and correcting so far as possible the faults 
in the respective systems. 

As a result of this movement several States have recently 
abolished tax boards composed of State officials elected primarily 
for the performance of entirely different duties, and have appointed 
in their stead permanent boards, the members of which are required 
to devote their time exclusively to taxation. The continuance of 
the movement seems to be assured by the widespread awakening 
of tax officials and the public generally to the realization that the 
importance of taxation increases with the economic development 
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of the State. This opinion is confirmed by the numerous tax 
conferences held in igi2, ran^ng in size and importance from 
that condut^ted under the auspices of the National Tax Association 
to those conducted by groups of States or by single States, or to 
meetings of county officials to discuss piurely local issues. With 
these evidences of increasing interest in taxation matters may be 
mentioned the educational campaigns conducted as a result of some 
of these conferences through the public press and through the 
interstate circulation of reports of tax officials, which but a few 
years ago were considered as of purely local interest. 

The purpose of this report is to present in one volume a survey 
of the taxation movement during 1912 and to provide thereby 
basic data for the specialist in taxation, the legislator, the tax 
administrator, the special tax commissioner, and the public gen- 
erally. The report reviews all important actions of State legis- 
latures, courts, tax commissions, and tax conferences. It also 
includes data necessary to bring up to January i, 1913, the four 
published parts of the Report of the Commissioner of Corporations 
on State Systems of Taxing Manufacturing, Mercantile. Transpor- 
tation, and Transmission Corporations. For this reason, the legis- 
lation and the court decisions for the New England States cover 
four years; for the Middle Atlantic States, three years; for the 
Eastern Central States, two years, while similar and additional data 
for the remaining States are confined almost wholly to the year 
1912. 

The material presented is so arranged as to include summaries 
under subject headings, giving a brief general view of the par- 
ticular subjects treated. Following this the same subject matter 
is described in detail and arranged so as to afford a ready com- 
parison of the information relative to each State or subject with 
that pertaining to any other State or subject. 

The second chapter of the report deals with legislation and is 
arranged by States and classified according to subjects; the third, 
with 1912 decisions rendered by the United States Supreme Court, 
the inferior Federal courts, and the higher State courts; the fourth, 
with the wcffk, purpose, and reports of tax conferences, and of 
special and permanent tax commissions; the fifth, with state 
constitutional amendments adopted, rejected, or pending, and 
statutory tax measures passed or rejected under the referendum 
during 1912. 

Judicial decisions prior to 1912 for the States already reported 
on, are covered partly in such previous reports and partly in the 
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present volume in the discussion of legislation in such States since 
the issuance of those reports. For the States which have not 
yet been covered by the Bureau's reports, namely, those of the 
Mountain and Pacific and Southern groups (for which reports are 
now in preparation) the present volume gives the judicial decisions 
rendered in 1912. 

Ineffici«kt Administrative Machinery and Trend of CorrectiTe 

Measures. 

Complaints against the general property tax system and the 
consequent unequal distribution of the tax burden thereunder are 
almost as numerous as formerly. The fault, however, is mainly 
conceded to exist in the lack of efficient administrative machinery 
and in the injustice of taxing certain classes of intangible person- 
alty at rates which practically confiscate the income therefrom. 

A frequent cause of the lack of efficiency in administration of 
the general-property tax, according to many state reports, is the 
fact that the assessments are left to the hundreds of local assessors, 
each exercising his individual judgment as to the value of the 
property in the State without regard to his coworkers, without 
guidance, without in many cases training for the work, and with- 
out responsibility to any central authority. There are, of course, 
boards of equalization and boards of appeal, but lack of coordina- 
tion naturally results from such multiplicity of ungovemed indi- 
vidual action. 

Unsuccessful attempts to tax stock, bonds, and other evidences 
of intangible property at from 50 to 70 per cent of their usual in- 
come are frequently described, in the reports of States whose con- 
stitutions do not permit the classification of property. The in- 
equality usually complained of exists by reason of assessment of the 
intangibles at full value while other property is assessed at a frac- 
tion of its full value. 

The trend of corrective methods, as indicated by legislative 
action, by constitutional amendments, and by recommendations of 
state officials, lies in centralization for those States which have 
decentralized systems, greater centralization for most States having 
made a. start in that direction, and in the classification of property 
for taxation purposes. 

Centralization and Taxation of Intangibles at a Low Uniform Rate. 
Two of the most important tendencies at the present time are 
found in the centraUzation of administration and the taxation 
of intangibles at a low uniform rate. 
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Complete centralization of administration of assessment laws 
has not yet been attained by any of the States. The Wisconsin 
system, however, more closely approaches this in assessing prop- 
erty subject to the general-property tax than any other system 
now in force. It also obviates the necessity for setting up a 
separate classification for the purpose of reaching intangible per- 
sonalty, which, in other states, is often successfully reached by 
placing it in a separate class and applying a low uniform rate. 

These two distinctive features are combined in Wisconsin in what 
may be described as the first successful achievement in state (as 
distinguished from Federal) income taxation in the United States. 
This tax, which is primarily a substitute for tfie general-property 
tax on intangible personalty, is administered solely under state 
control. "Income assessors," one for each of 39 assessing dis- 
tricts, appointed under state civil-service regulation, thereby 
being removed as far as possible from the influences of political 
interference and local prejudices, are entrusted with a large meas- 
ure of control in the matter of ordinary assessment of property 
and with complete control in respect to Uie assessment of incomes. 

Another example of the trend of recent legislation toward cen- 
tralization is found in New Hampshire, while an example of the 
tendency toward taxation of intangibles at a low uniform rate is 
fotmd in Rhode Island. 

New Hampshire replaced its board of equalization — a mere ad- 
visory body in all matters relating to local assessment, with no 
real power to equalize the burden of taxation — by a permanent 
state tax commission, possessing broad supervisory and directive 
authority over assessments and assessing officials, with ample 
power to enforce the tax laws equitably. 

By a single act of the 1912 legislature, Rhode Island's thoroughly 
localized system was partially centralized and otherwise greatly 
improved. It provides for the extensive taxation of intangibles 
heretofore imtaxed in Rhode Island, and thereby reduces, to one- 
half, the state rate on general property. Furthermore, it provides 
that intangible personalty of public-service corporations shall be 
reached through a tax based on gross earnings, and that of mer- 
cantile, manufacturing, and miscellaneous companies through a tax 
based on corporate excess." These taxes are in lieu of all other 
taxes against intangible personalty either to the corporation or 

' Corporate excess is that intangible value found by deducting from the aggregate 
value of the corporation's property, the value of exempted property and the value at 
property taxed locally. See p. 40. 
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to the holder of its securities. Other corporate securities, moneys, 
debts, etc., are, like corporate excess, taxed at a low uniform rate. 
This act is defective, however, in one very important particular, 
namely, it fails to provide supervision over loc^ assessing officials 
in the matter of uniform valuation and equalization. 

An act passed during the 1913 session of the Ohio legislature 
gives this State, in theory at least, an exceedingly large measure 
of centralization. The new law contemplates, among other 
changes, the supervision of local assessments through the establish- 
ment in each county of one or more appointive officers, who in effect 
will be deputies of, and directly responsible to, the State Tax Com- 
mission. All elective real and personal property assessors and all 
elective boards of review and boards of equalization are abolished, 
and the work of the deputy tax commissioners (called district 
assessors) will, upon complaint, be reviewed and adjusted by an 
appointive district board of complaints, with a right of appeal to 
the State Tax Commission. The bulwark of safety, however, 
provided in the Wisconsin act, namely, the appointment of dis- 
trict assessors under state civil-service regulation, is lacking in 
the Ohio act, thus leaving the last named act open to those objec- 
tions usually urged against unrestricted appointive methods. 

Proposed constitutional amendments to authorize special 
methods of taxing certain classes of property, as distinguished 
from the method of taxing property in general, were before the 
voters of New Hampshire, Massachusetts, and Ohio; and for the 
classification of property without reference to any particular 
class, in California, Louisiana, Oregon, Kentucky, Utah, and 
North Dakota. 

Classification in some of these States is intended primarily for 
the taxation of intangible personalty at a low uniform rate and 
for the separation of sources of state and local revenue, although 
the Ohio amendment specifically prohibits the former. 

Separation of Sources with Relation to Centralization of Assess- 
ment Laws. 

Some States have sought to avoid unequal distribution of tax 
burdens by levying the general-property tax for county and 
other local purposes and reserving for state uses the revenue from 
special methods of taxation levied on subjects which are exempt 
from local taxation. This system avoids inequalities incidental 
to the levyii^ of a state rate on assessments, which in some counties 
may be above and in other counties below the State's average 
valuation, thus limiting the tax inequalities between individual 



6 SPSaAL RBPORT ON TAXATION. 

parcels of property to such as may exist within a given county, 
but it does not obviate the necessity for strong centralized state 
administration of tax laws,. since no method of selection has yet 
been devised which permanently guarantees a sufficiency of state 
revenue. 

School taxes are not considered in this connection, but it may 
be noted that some States now operating under the separation 
system either collect and apportion such taxes, or support the 
schools in part by appropriations from the general fund. 

California is the only State which has provided for separation 
of sources in its constitution. California, however, like all other 
States operating under the separation system, has provided for 
that elasticity in state revenue which all but New Jersey, Delaware, 
and Pennsylvania have at times found necessary, namely, the 
levyii^ of the general-property tax for state purposes. California 
is at present levying a state general-property tax for the Panama- 
Pacific Exposition fund. Furthermore, by reason of the possible 
loss of revenue due to a recent judicial decision affecting the cor- 
poration license tax," and also on account of the uncertain future 
of the poll tax, which may be abolished by a proposed constitu- 
tional amendment to be voted upon at the 1914 general election, 
California may be compelled to resort to the general-property tax 
for the purpose of supplying a part of the ordinary state revenue. 

Incorporation fees and annual taxation of corporations organ- 
ized to do business in other States have for many years supplied 
revenue which has obviated the necessity of levying the general- 
property tax for state purposes in New Jersey. This is also largely 
true as to Delaware. ■ The permanency of these sources of revenue 
in New Jersey may or may not be affected by legislation * which has 
been enacted recently for the purpose of reforming the laws gov- 
erning the organization and conduct of corporations. As to Dela- 
ware it has been said that "the sale of corporation charters at 
bargain prices by a State was always questionable from an ethical 
point of view and has now become so from a financial stand- 
point." Delaware is a small State, composed of but three coun- 
ties, 50 that the importance of equalization of the tax btu'den 
under any system could not be as serious as it is in larger States. 

>MuUo(d V. Curry, 1J5 Pac. Rep., 336. 

t Laws of New Jersey, 1913, chaps. 13-19- These acts, popularly known as the 
"Seven sisters, "are intended to prohibit monopoly, to provide checks upon fictitious 
increasea of capital and upon the isniii^ of corporate securities not based upon bona 
fide valuations, to prevent unfair method* of compctitioa, and to limit in several 
wa/s the btoad powers formerly granted to New Jeney corporationa. 
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Pennsylvania's method of taxing mortgages, notes, stocks, and 
bonds comes veiy near the general-property tax system. The 
special tax rate is all that can be said to differentiate it. The tax 
is assessed and collected locally, sent to the State, and then dis- 
tributed on the basis of one-fourth to the State £uid three-fourths 
to the locality. Pennsylvania, therefore, has, as part of its per- 
manent system, the taxation of the same subjects within certmn 
limits for both state and local purposes, while, exclusive of school 
taxes, Vermont, Connecticut, and New York resort to the general- 
property tax for state revalue when emergencies seem to demand 
it, an action which New Jersey and Delaware, for the reasons 
above given, have not found necessary in many years. 

New Jersey, where a system of practically complete separation 
of sources of state from local revenue has existed for years, suffers 
at present, as it has in the past, from an unequal distribution of 
tax btu-den and the report of the recent special commission recom- 
mends as the chief remedy for this defect a strong centralized 
administration of tax laws. 

Aids to Assessors in Arriving at Proper Valuations. 

Nothing new in the nature of methods intended to aid the assessor 
to secure results approachii^ standard valuations and assessments 
has been noted in 191 2. 

For the purpose of securing accurate information as to the value 
(^ real estate and thus perfecting the "Wisconsin sales method," 
now in use in a number of States, legislation in various forms 
requiring the true consideration to be expressed in deeds has 
been recommended in the following 10 States: New York, Virginia, 
North Carolina, Michigan, Wisconsin, Colorado, Utah, North 
Dakota, Washington, and Arizona. Similar legislation for the 
District of Columbia has been recommended by an investigating 
committee of the House of Representatives. 

In New Hampshire, Florida, aod some other States the pub- 
licity method has been officially advocated, namely, the requiring 
of every city and town to publish annually, for distribution among 
the taxpayers, inventories showing the value of real and personal 
property assessed to each individual. 

There also has been an increase in the nimiber of States where 
meetings of local assessors are held under the direction of some state 
central authority for the purpose of discussing methods of assessing 
property with a view to arriving at more just and equitable valua- 
tions. 
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Coipoiate Taxation. 

Except in New Hampshire, Rhode Island, and Arizona changes 
in the laws affecting the methods of taxing corporations are, in the 
main, unimportant. There have been, however, some increases in 
rates levied under special taxes which directly affect corporations, 
and some increases in the nmnber of property exemptions which 
indirectly affect them. 

New York has extended its method of commuting taxes on cor- 
porate and certain otherclassesof securities. Michigan has adopted ' 
the New York recording tax method. Maine has exempted mort- 
gages from taxation, and New Hampshire has exempted loans on 
real estate when bearing interest at 5 per cent or less. 

Income Taxation. 

Income taxation received a great deal of attention during 1912 
from tax commissions and state officials generally. The present 
system of income taxation in force in a number of States is 
made the subject of complaint in annual reports. Thus, in Vir- 
ginia, where returns made by taxpayers are being investigated 
by the grand jury, it is said that, owing to poor administration 
due to the absence of centralization of assessments, the tax is not 
a success. In Oklahoma, due to weakness in administrative 
features of the law, it has produced little revenue. In South 
Carolina, also, the lack of general enforcement is considered 
unjust to those who actually pay the tax. In Wisconsin alone is 
the operation of this tax foimd satisfactory, but many States are 
awaiting further results in that State before adopting a amilar 
income-tax system. 

Inheritance Taxation. 

A consDicuous feature of inheritance taxation is foimd in Mas- 
sachusetts, which consists in taxing the transfer of estates of non- 
resident decedents in respect to realty only, leaving the transfer 
of personal property to be taxed at the domicile of the owner. 
This is a further development of the New York system, which 
taxes the transfers of estates of nonresident decedents with respect 
to real property and chattels within the State. 

A movement in Wisconsin, which has proceeded to the stage of 
introducing a measure in the 1913 session of the l^slature look- 
ing toward a complete situs basis for inheritance taxation, has 
for its final object the taxii^ of the value of stocks and bonds on a 
proportional basis when the last residence of the decedent was 
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outside of Wisconsiu and the property represented by the secuT' 
ities is located wholly or partly within the State. 

The present method of taxing inheritances in Wisconsin, as in 
all other States except New York and Massachusetts, namely, 
subjecting the same property to taxation twice or perhaps three 
times in as many States, is unjust, and there is probably no greater 
need among the States for uniformity of tax laws than in the 
taxation of inheritances. 

Forest Taxation. 

Forest taxation has also been the subject of much legislation. 
Massachusetts, the only State of th^ New England group which 
succeeded in amending its constitution, provided thereby for the 
taxation and conservation of its forests. Connecticut appointed 
a commission to investigate this subject, and certain exemptions 
with respect to planted forests were made by constitutional amend- 
ment in Ohio, and by legislative enactment in Maine, New Hamp- 
shire, and Connecticut. New York passed three forest taxation 
laws, two of which related to forest lands and one to wood lots. 

"Home Role" in Taxation. 

During 1912, unlimited "home rule," or authority to pass laws 
without r^^d to the restrictions imposed by the general laws of 
the State, was by constitutional amendment granted to cities of 
over 2,000 inhabitants in Colorado, and in a limited form to cities 
of over 5, 000 inhabitants in Texas. Home rule in taxation, apply- 
it^T to counties, cities, and minor subdivisions of the State, was 
defeated in California and'repealed in Oregon. 

Oregon's experience is interesting, since this is the only State 
which has ever authorized universal and unlimited home rule in 
taxaticm. The only legislation attempted under this system con- 
sisted of three " single-tax " measures, proposed by initiative peti- 
tions in different counties, and all were defeated at the same 
election which repealed that section of the constitution providing 
home-rule authority. 

Constitutional amendments, providing for single-tax systems 
applying throughout the State, were defeated in Oregcm and 
Missouri. 

Bvasioo. 

A number of 191 2 reptnts call attention to various means 
employed to evade taxation. Thus, in Tvxas a tax of 50 per cent 
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on the amount of gross receipts from sales of firearms was evaded 
by leasing them for 99 years at an amount equal to retail prices. 
In Minnesota, personalty was in some instances divided among 
several members of the same family when the ownership was in 
one member. In Massachusetts, ownership of their own shares 
was at times acquired by corporations for the purpose of escaping 
taxation under a law permitting domestic business corporations to 
deduct from the value of corporate franchises certain kinds of 
seciu-ities owned by them. In Oregon, South Dakota, Utah, Wis- 
consin, and some other States legislation was recommended con- 
taining more definite provisions for taxing, as inheritances, 
transfers of property made in contemplation of death. In Ver- 
mont, where the law permits the deduction of debts from credits, 
but does not provide for the corroboration of statements either 
as to amount or vaUdity of debts, a declaration in the tax inventory 
that a certain amount is owing to nonresident creditors is a com- 
mon method of evading the tax on personalty. In this State, 
also, the chief objection to taxation based on gross earnings is the 
possibility of manipulation by which holding companies not sub- 
ject to taxation in Vermont assign to railroad lines operating in 
that State a smaller share of traffic revenue than the State is 
entitled to tax. 



CHAPTER n. 
LEGISLATION. 

A. CHAHGBS EFFECTED UT THE TAXATION OF CORPORA- 
TlOirS SINCE THE PUBLICATION OF PART I OF THE 
REPORT OF THE BUREAU ON THE TAXATION OF COR- 
PORATIONS. 

HAinX. 

Snmmaiy. 

Since the publication of Part I of the Bureau's report (April 
15, 1909), Maine has made practically no changes in its system 
of taxing corporations. It has, however, considerably improved 
its general-property tax system by further centralizing the admin- 
istration thereof. As a result of this further centralization the 
total value of property in cities, towns, and plantations returned 
for taxation during the first year td its operation (1910) increased 
more than $20,000,000. The gain, approximately $17,000,000 
from real estate and $3,000,000 from personalty, 13 probably 
greatly in excess of the normal increase in property values, and 
it represents the greatest annual increase recorded in the State. 
These valuations were again increased in 1911 by more than 
$10,000,000. As a part of the general legislative plan to equalize 
the tax burden, rates applicable to the gross receipts of railroads, 
telegraph, telephone, express, palace car, sleeping car, and insur- 
ance companies, and building and loan associations, were increased. 
Taxes from these corporations assessed by the Board of State As- 
s for 1911 exceeded those for 1910 by over $157,000. The 
I for 191 1 was due largely to the additional increase in the 
tax rate applicable to the gross receipts of raihoads. The only 
other change of importance was the exemption from taxation of 
mortgages on Maine real estate. 

Details with respect to the legislation passed during the regular 
sessions of 1909 and 191 1 are classified under the following sub- 
heads. No legislation affecting taxation was passed during the 
special session of 1912. 

5744°— 14 — 4 ti 
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AdmiiuBtnitioii. 

Laws respecting the Board of State Assessors were amended in 
1 909 " so that the members of said board are now appointed by the 
governor instead of being chosen by the legislature. (See Part I 
of the Report on Taxation of Corporations, p. 30.) The same act 
also extended the powers of the board over local taxing authori- 
ties so as to provide better administrative methods for assessing 
property. It further provided that the board shall be composed 
of persons skilled in matters pertaining to taxation and that the 
members shall devote their whole time to the duties of their office. 
Among the duties assigned to the board by this act are: To see 
that property is assessed at "just value;" to enforce all laws 
relating to assessment and taxation; to reassess any and all 
property when necessary; and to publish statistics and informa- 
tion concerning taxation and revenue, and to require local assesscn^ 
to furnish any information necessary for this and other purposes. 

These laws were further amended in 191 1 ' with respect to 
reports made to the Board of State Assessors by local assessors, 
and, further,' to provide that the term "real estate" as used in the 
act shall include water power, water rights, forests, and mineral 
products on such land. They were also amended '' with respect 
to the assessment of property not listed by the owner. 

Railroads. 

The " annual excise tax " on railroads (see Part I of the Report 
on the Taxation of Corporations, p. 36) was amended in 1909* and 
^ain in 191 1.' The rate now as formerly is one-half of i per cent 
on the average gross receipts within the State when they do not 
exceed $1 ,500 per mile. The graduations applying to such receipts 
in excess of $1 ,500 per mile were, however, changed. Formerly the 
entire gross receipts were taxed at the rate of one-fourth of 1 per 
cent additional for each increase of $500, and the graduation con- 
tinued until 4>^ per cent, the maximum rate, was reached. Now 
they are taxed at the rate of one-fourth of 1 per cent additional for 
eadi increase of $400 imtil the maximum rate of 5^^ per cent is 



a Laws, 1909, chap, lao, amending part of cbap. 8, Rev. SUt*. 

A Laws, 1911, chap. 174, amending chap. 8, Rev. Stata. 

< Ibid., amending Rev. Stats., chap. 9, sec. 3. 

' Ibid., amending Rev. State., chap. 9, sees. 73 and 74. 

• Lawa, 1909, chap. 81. 

/ Laws, 1911, cbap. 168. 

9 Laws, 1911, diap. 16S. 
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A further change was made by providing that the rate should 
not exceed 3 per cent on railroads operated exclusively for freight 
traffic," 

During the 1909 session railroads were permanently reheved 
from payii^ the expense of the Board of Railroad Commissioners.' 

Street Car Companies. 

In 1909 the law relating to street car companies (see Part I of 
the Report on Taxation oi Corporations, p. 37) was amended by 
raising the rate of the " annual excise tax " from three-twentieths 
of I per cent to one-fourth of 1 per cent when the average gross 
receipts per mile do not exceed $i,ooo; and from three-twentieths 
of I per cent to one-foiutb of i per cent, increase in rate, for each 
$1,000 additional gross receipts per mile, or fraction thereof; and 
by providing a maximum rate of 4 per cent.* 

Telegraph and Telephone Companies. 

The "annual excise tax," as applied to telegraph and telephone 
companies, formerly provided a rate of i per cent on gross receipts 
from business wholly within the State when such receipts exceeded 
$1,000 and did not exceed $5,000. The tax rate was then grad- 
uated until 4 per cent, the maximum rate, was reached. By acts 
of 1909 and 191 1 the law was changed so that the rates on gross 
receipts are now as follows: When in excess of $i ,000 and not more 
than $5,000 the rate is i^ per cent; when over $5,000 and not 
more than $10,000 the rate is i}4 per cent; when over $10,000 and 
not more than $30,000 the rate is iK per cent; and the rate 
increases one-fourth of i per cent for each additional $20,000 or 
fractional part thereof, but can not exceed 6 per cent.'' 

Prior to 1909 the law based the tax on gross receipts from 
business wholly within the State. The law now confines the basis 
to receipts "within this State on account of telegraph and tele- 
phone business."'' It also repeals the provision allowing the 
deduction of the general-property tax on lands and buildings 
from the amount of the "annual excise tax."* 

s Laws, 1909, chap. 81. 

b Ibid., cliap. iOi4> repealiag sec. 30, chap. 8, Rev. Stat*. 

'Laws, 1909, chap. 83, amending sec. 31, chap. 8, Rev. Stats. 

'Rev. Stats., diap. 8, sees, tj-41, as amended by Laws, 1911, chap. 149, and Laws 
1909, chap. aio. 

■ Ibid., chap. 8, sees. 35-41, as emended by Laws, igii.cbap. 141, amending Laws 
1909, chap. no. 
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The legislature of 191 1 imposed an additional tax of 2Kp^c^°t 
on the valiw of telegraph lines in lieu of the general-property tax." 
This law, however, is not enforced and telegraph companies are 
still taxed in practice as formerly with the exception of the changes 
above indicated. 

BzpresB Companies. 

In 1909 the laws relating to express companies (see Part I of 
the Report on Taxation of Corporations, p. 39) were amended by 
increasing the rate of the "annual excise tax" from 2y% to 3 per 
cent of the gross receipts, and by repealing the proviaon which 
allowed the amount paid under the general-property tax on real 
estate to be deducted from the amount paid under the "annual 
excise tax."* 

In 191 1 the rate was further increased to 4 per cent.'' 

Palace and Sleeping Car CompanieB. 

The rate of the " annual excise tax " on palace and sleeping car 
companies (see Part I of the Report on Taxation of Corporations, 
p. 38) was increased in 1909 from 4>^ to 6 per cent of the gross 
receipts."* 

Foreign Insurance Companies. 

In 1909 the law was amended so as to exempt foreign insurance 
companies from the tax of i X pc c^n^ on gross premiums received 
from the insurance of farm property.* 

The Laws of 1911' provide that individuals, corporations, or 
firms representing foreign insurance companies shall pay a tax of 
5 per cent on gross premiums. This provision does not apply to 
fraternal companies, nor does it apply m cases where it is im- 
possible to obtain insurance with domestic companies. 

Building and Loan Associations. 

Building and loan associations are now required to make their 
reports to the State Board of Assessors instead of to the state 
treasurer. The tax is as formerly, one-fourth of i per cent per 

oIaws, igii.chap. 105. (Note: This Uw was repealed in 1913.) 
^ Iaws. 1909, chap. 15a. 
< I«ws, 1911, chap. 115. 

' Iaws, 1909, chap. 147, Bmeuding Rev. Stats., chap. 8, sec. 33, as amended by 
Iaws, 1907, chap. 156. 
* Ibid., chop. 114, ""■*"'<!■'£ Kev. Stats., chap. 6, sec. 48. 
/ Lnvs, 1911, chap. 131. 
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annum on the amount of monthly capital dues paid in, but the 
amendment » imposes a further tax of one-fourth of i per cent 
on the average amount of investments exclusive of loans on real 
estate and on shares of the association. 

Inheritance Tax. 

Formerly the law ^ provided that collateral inheritances in excess 
of $500 should be taxed by the State for state purposes at the rate 
of 4 per cent of true value. The Laws of 1 909 ' amended the former 
law by providing a tax graduated according to the amount of the 
mheritance, the rate ranging from 5 per cent when the inheritance 
does not exceed $50,000, to 7 per cent when it exceeds $100,000. 
The same law provides for the taxation of lineal inheritances, the 
rate being graduated from i per cent, when they do not exceed 
$50,000, to 2 per cent when they exceed $100,000; and for the 
taxation of inheritances of near collateral relatives on a different 
rate scale than other collateral inheritances, the rate ranging 
from 4 per cent on not more than $50,000 to 5 per cent when in 
excess of $100,000. The exemption limit applicable to husband, 
wife, father, mother, child, or adopted child is now $10,000, while 
that of other inheritances remains at $500. During the same year 
a better method of collection was provided.' In 1911 a $10,000 
exemption was added for adoptive parents. This law also ampli- 
fied the method of collecting the tax.* 

Tonnage Tax. 

Baizes, except steam barges, were, in 1909, made subject to the 
tonnage tax imposed on sailing vessels.' 

General-Property Tax. 

The principal legislation passed during 1909 and 1911 with 
respect to the general-property tax has been noted under " Admin- 
istration" (see p. 12) and, except with respect to the exemption 
of certain property from taxation, the other legislation affecting 
the general-property tax was of little importance. 

" Laws, (909, chap. 14, amending Rev. Stats., clu.p. 8, lec. 57. 
t> Rev. Stata., chap. 8, sees. 69-85. 
' Lam. 1909, chap. 166. 

' Ibid.,ch^. 1S7, Bmendisg Rev. Stata., chap. 8, sees. 86, 87, as amended by Lawit 
1905, chap. 134. 
* Laws, 1911, chap. 163, 
/ Lam, 1909. chap. 14, amendisg Rev. Stats., chap. 9, sec. 17. 
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In 1 909 planted forests, upon which 640 trees per acre (instead 
of 2,000 trees as fonnerly) are planted, were exempted from taxa- 
tion for 20 years.' State and municipal bonds were specifically 
exempted the same year.* 

In 1911 mortgages on Maine real estate were also specifically 
exempted from taxation.' 

The Revised Statutes were slightly amended with respect to the 
taxation of personal property employed in trade, shipbuilding, 
and the mechanic arts, so that portable mills, and logs and lumber 
at such mills, are taxable where the property is situated.' 

The amended law specifically states that yachts and pleasure 
vessels owned by nonresidents or persons tmknown shall be taxed 
either to the owner, if known, or to the persons having possession.' 

Decisions by county commissioners in abatement cases can now 
be appealed to the supreme judicial court.' 

A number of minor changes were made with respect to the 
assessment and collection of taxes on lands in places not in- 
corporated;' the collection of taxes in unorganized townships;' 
the assessment and collection of taxes on timber and grass on 
reserved lands ; • the assessment of taxes in organized plantations, 
including the Maine forestry district; ' and the assessment of 
taxes m cities for the purpose of sprinkling streets.' 

NEW HAHPSHDtB. 
Summary. 

Two important changes have been accomplished with respect 
to the system of taxation in use in New Hampshire since the pub- 

Laws, 1909, chap. 136, amending specification 10 of lec. 6, cbap. 9, Rev. SUU., as 
amended by Laws, 1907, chap. 169. 

I> Ibid., chap. 49, amending sees. 54, 6%, chap. 8, Rev. Stats. 

cLaws, 1911, chap. 179, amending aec. 6, chap. 9, Rev. Stats. 

' Laws, 1909, chap. 4, Bmending specification i, sec. 13, chap. 9, Rev. Stats., and 
Iaws, i9ii,chap. 140. In a suit by the town of Boothbay to enforce the collection of 
taxes on personalty consisting of 550,000 feet of logs and 550,000 feet of sawed timber, 
held, that logs and lumber used at the mill forthemanufactureof boxes for the manu- 
facturer's UM in shipping explosives are taxable as personalty "employed in the 
mechanic arts" within Rev. Stats,, chap. 9, sec. 13, par. t,in the town where the mill is 
located. Inhabitants of Boothbay n. B. 1. du Pont de Nemouis Powder Co., supreme 
□ourt of Maine, 83 Atl. Rep., 663 (June, 1919}. 

< Iaws, 1909, chap. So, amending sec. 13, chap. 9, Rev. Stata. 

/Ibid., chap. Ill, amending sec. 78. chap. 9, Rev. Stats. 

t [bid., sitapt. ia6, 135. 

k Ibid., cbap. 318. 

* I^wi. 1911, chap. 139, amending leca. 49< Si> chap. 9, Rev. Statiu 

1 Ibid., chap. 33. 

' Laws, 1909, ch^, 47. 
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lication of Part I : First, by creating a permanent tax commission 
with broad supervisory and directive authority over assessment 
and assessing officers and with effective powers to enforce the tax 
laws; second, by exempting loans on New Hampshire real estate 
when bearing interest at 5 per cent or less. 

Several amendments to the constitution were submitted but none 
of them was ratified at the polls. In general, they provided fm* 
the taxation of growing timber, money at interest, incomes from 
stock of foreign corporations, inheritances, and income of corpora- 
tions and voluntary associations doing a public-service business. 

Administration. 

The 191 1 legislature abolished the board of equalization and 
created a permanent state tax commission. The duties of the board 
of equalization were to assess the property of railroad, telegraph, 
telephone, express, and sleeping-car companies, and to make an 
examination every four years of all property in the State for the 
purpose of securing a just apportionment of state and county 
taxes. This board was merely an advisory body in all matters 
relating to local assessments, with no power or authority to really 
equalize the burden of taxation." 

The duties of the board of equalization were transferred to, and 
additional duties were imposed upon, the State Tax Commission. 

This commission consists of three members appointed by the 
supreme court and commissioned by the governor. One member 
devotes his time wholly to the duties of his office. The other two 
members devote as much of their time as important tax matters 
demand. 

The powers and duties of the State Tax Commission may be 
summarized as follows : 

1. To assess the taxes upon railroad, railway, telegraph, tele- 
phone, express, and car companies. 

2. To supervise the administration of taxation and assessment 
laws and to supervise and direct all assessing officers in the per- 
formance of their duties, to the end that all assessments of prop- 
erty may be made in compliance with the laws of the State.^ 

■ Report of State Tax Commis^oti, igii.pp. 35-37. 

' Iaws, 19111 chap. i6g (repealing Pub. Stats., chap. 15, aeca. S, 9; chap. 57, sees. 
3i 4; eiukp. 63; ch^>. 64, aeca. i, 3-13, incliuiTe); and Laws, 1907, chaps. 81, 91. 
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Railroad, Telegraph, Telephone, Express, and Sleeping-Car Com- 
panies. 

Minor changes have been made in the method of determining the 
average rate applicable to railroad," telegraph, telephone, express, 
and sleeping car companies and in the method of apportioning 
railroad taxes. 

Average Rate- — Previous to the amendment of 1909 the 
property of railroad, telegraph, telephone, express, and sleeping- 
car companies (Part I, pp. 54-58) was taxed at "the average 
rate of taxation * * * upon other property throt^hout the 
State." » 

By the amendment of 1909 ' the property of these companies 
is to be taxed at "the average rate of taxation * * * upon 
other property throughout the State, excepting property specially 
taxed, savings-bank deposits, and polls." 

The above-quoted amendment was occaaoned by the fact that 
the State Board oS Equali2ation determined the rate by " adding to 
taxes locally assessed the taxes assessed on savings-bank deposits, 
building and loan associations, and domestic insurance companies, 
and dividing this sum by the assessed value of general property 
in the State, plus savings-bank deposits taxable, and the capital 
of building and loan associations, and domestic insurance com- 
panies. The rate thus determined each year is from 20 to 25 
cents less than the rate levied on general property." '' 

o The Boston & Maine R. R. brought suit against the city of Franklin for abatement 
of taxes aaseaaed oa a power plant in that city leaMd from the Concord & Montreal 
R. R. Pub. Stata., 1901, chap. 55, sec. 6, provides that real estate ot a railroad not 
used in itsordinary business shall be tmed in the town where sitUBted. Chap. 64, sec. i , 
piovidesforthetaxationby the State of the road, rolling stock, and equipment of rail- 
road corporations. Held, that a power plant of a railiiMul company used to generate 
power for the operation of the railroad isnotapartof itB"n»d"andisnattuedin the 
ordinary bumnesa of the railroad, and hence is taxable in the town where ntuated, 
especially as chap. 55, sec. 6, when originally enacted as Laws, 1844, chap. 141, sec. i, 
only provided for the exemption from local taxation of the real estate of railroads on 
which a port of the capital stock bad been expended , so as to entitle the town where it 
was ntuated to a portion <rf the state tax, as provided in Rev. Stats., 1843, chap. 39, 
sees. 4, 5- Laws, 1903, chap. 195, authorizing the Concord & Montreal R. R. to own 
and operate power plants, to purchase such plants, or to become a stockholder therein, 
doesnotrelieve such power plants from local taxation. Boston ft Maine R. R. v. City 
of PranUia, supreme court of New Hampshire, 84 Atl. Rep., 44 Qime iS, 19T1). 

B Pnb. Stats., chap. 64, sees, i, 3: Laws, 1907, chap. Si, sec. 6; and Laws, 1907, 
chap. 91, sec. I. 

c Laws, 1909, chaps. 46, 66. 

' Report of New Hampshire ^cial Tax Commission, 190S, p. 7. 



LEGISLATION. 19 

In Wyatt v. Board of Equalization, * this method was held in 
compliance with statute, and the amendment here referred to was 
recommended by the special tax commission in 1908. '> 

Apportionmbnt op Railroad Taxes. — ^Taxes received from 
railroads are distributed as follows: 

1. One-fourth to the towns in which the railroad is located, to 
be prorated upon the basis of the amount expended by the railroad 
in each town for buildings and right of way, as shown by a return 
from the railroad to the state treasurer. (See Part I, p. 56.) 

2. Of the remainder (three-fourths), each town receives a part 
proportioned to the mmiber of shares held by its residents. In 
1909'' an amendment provided that no apportionment shall be 
made to a town on acccount of shares held therein by banks, 
trustees, treasurers of societies or corporations. 

Mercantile, MonufBCturing,'' and Mining Companiea. 

An act of 1909 provides that where towns vote to exempt a 
manufacturing concern from taxation for a term not exceeding 
10 years, the assessors shall annually appraise such property and, 
in determining the total valuation for state and county purposes, 
shall include its valuation in the total valuation of all other prop- 
erty in the town assessed for state and county taxes.* 

The law taxing real estate independently of any mines, or ores 
contained therein until such mines, or ores, shall become a source 
of profit, was amended by taxing such mines, or ores, or rights 
therein, to the owner thereof as realty, when owned by some 
person other than the one to whom the surface land is taxed. I 

G«n«ral-Property Tax.' 

The followii^ changes may be noted with respect to the general- 
property tax. 

<.74N.H., SS3(>908). ■ 

A Report of New Hampahire Special Tax Connnissioii, 190S, p. 7. 

< Laws, 1909, chap, 55. 

' A foreign coiporatiaii engaged in Ui« manufacture of wood pulp and paper in 
Vennoct owning land in New Hampshire, which has a yard for storing logs, lumber, 
coal, and wood used in its manufacturing business, is taxable on logs stored in New 
Hampshire.asatoclcintiade under clause 6, sec. 7, chap. 55, Pub. Stats. International 
Paper Co, v. Walpole, 75 N, H., 310 (1909). 

( Laws, 190Q, <Jiap. 166. 

/ Laws, 1911, chap. 74, amending aec. 4, chap. 55, Pub. Stats., 1901. 

§ Under the constitutional requirements for equality of taxation as strengthened by 
long unbroken policy, a tax on credits can not be imposed upon their value at a lower 
rate than upon property in general . The same property may not be subject to a double 
tax, payable directly or mdircctly by the same person. In re Opinion of Justices, 
79 Atl. Rep., 31 (1911). 
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Situs. — Boats and launches in excess of the aggregate value of 
$ioo, when owned by a resident of the State, were formerly taxable 
where the owner resided. Such property, like similar property of 
DOnre^dents, is now taxable where located on the first day of 
April. » 

Property Held for Water-Supply Purposes. — If yielding 
DO rent, property held by a city, town, or precinct, in any other 
city or town, for the purpose of a water supply, shall be liable to 
taxation therein, only upon the average valuation of the land, 
without improvements, for three years last preceding the acquisi- 
tion thereof, the value for each year being reduced by the abate- 
ments thereon. ' 

Exemptions. — ^The following subjects were exempted from taxa- 
tion by the 191 1 legislature: 

Certain highway bonds when held by residents of the State. ■ 

Bonds issued to provide additional accommodations for the New 
Hampshire State Hospital, and bonds issued in favor of the indus- 
trial school, when such bonds are owned by residents or savings 
banks of the State.*' 

Loans on New Hampshire real estate, when bearing interest at 
5 per cent or less. • 

Certain land held in trust by the Society for the Protection of 
New Hampshire Forests. ' 

Certain charitable institutions, such as the Army and Navy Asso- 
ciation, hospitals, etc. ' 

VERHOnT.ft 
Summary. 

The method of taxing corporations in Vermont was not changed 
to any material extent since the date of the publication of Part 
I, Taxation of Corporations. The Vermont system, a striking 
example of separation of sources of state and local revenue, has 
worked satisfactorily, according to the commissioner of taxes. 
The ^gregate amount of taxes collected from corporations has 

a Laws, 1911, diap. 4g. 

i Ibid., chap. 40. 

B Ibid., cliap. tSa. 

d Ibid., chapi. 1S9, 191. 

* Ibid., chap. 83. 

/ Laws, 1911, cbap. 178. 

f Ibid., chaps. 168, 19s, 306, 309, 317, 3»8, 340- 

k This atatemeut coven the acta of the 1910-11 legislature only. 
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been constantly increasing, and thus far it has been sufficient to 
meet the increasing expenditures for state purposes. 

This success, it is argued, may lead to increased state expendi- 
tures of a nature which under a state general-property tax would 
be checked when brought in the form of increased taxes directly 
before the voters of each locaUty. 

On the other hand, the system is credited with an improvement 
in econbmic ccmditions, which, under a state general-property tax, 
would have been materially retarded. This progress has probably 
been made without overtaxation, as some doubt is expressed by 
the commissioner of taxes as to whether certain corporations 
electing to pay the gross-receipts tax are at present bearing their 
full share of the tax burden. 

Although rmlroads practically without exception pay the gross- 
earnings tax, nevertheless the valuation of railroad proper^ is 
necessary in order that these companies may intelligently exercise 
their option with respect to paying either the property tax or the 
gross-earnings tax. While the method of railroad property valua- 
tion in use in Vermont involves the consideration of many con- 
ditions, "ability to produce," as reflected in the market price of 
stocks and bonds, is the chief but not always the governing factor. 
Thus, if a raihoad were to produce no profit, the value of its 
property would, nevertheless, be taxable; while if the same road 
yielded a profit, its stocks and bonds would be the chief criterion. 
And again, if the stock was guaranteed to pay dividends, no con- 
sideration would be given to its value, for the reason that it would 
be influenced too much by the guarantee and too little by the 
actual value of the property. 

The increase in revenue was not caused by an increase in tax 
rates. It is due partly to the natural increase in business of cor- 
porations and partly to a change in the method of taxing savings 
banks and trust companies. Under the former law, deposits 
were taxed to the depositors; under the present law, they are 
taxed to the savings banks and trust companies. 

Relieving the depositor from this taxation, it is stated, has had 
the effect of retaining money in the State and of attracting funds 
to Vermont, where it is usual to pay 4 per cent on such deposits." 

A desire to change the present method of taxing intangible per- 
sonalty is plainly indicated by the introduction of a bill which 

A During the &st year (tf the operation of this lawsavrngsbaiikiand trust companies' 
depoHta increased approximately $7,000,000. Report of the Commiasiotter of Taxes, 
191a, p. 31. 
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passed both houses at the last legislative session but was vetoed by 
the governor. It provided for the taxation of intangible property 
exclusive of stocks at 7 mills on each dollar, a rate equal to a httle 
more than one-third of the average rate on general property 
throughout the State. 

Such changes as were made in the laws relating to taxation of 
corporations indicate mainly a tendency toward further central- 
ization of administration of assessment laws and a closer super* 
vision over returns with respect to corporate stockholdings, etc. 

Administration. 

The title of commissioner of state taxes was changed to that of 
commissioner of taxes, by act 38, Laws, 1910. Additional powers 
were conferred upon the commissioner, of which the following were 
the most important: 

1 . To call meetings of the town listers for the purpose of giving 
instructions with respect to a legal tax inventory, a valid grand 
list, the law governing their official duties, and the appraisal and 
listing of the various classes of property. 

2. To collect data and information with respect to the methods 
of taxation and exemptions therefrom, and the work of the listers 
in the various towns. 

3. To ftumulate blank inventories for the town clerks and super- 
visors of imorganized towns and gores, containing suitable inter- 
rogatories requiring taxpayers to furnish a brief statemoit of all 
their taxable property, real and personal, and such other informa- 
tion as will enable the listers or supervisors to appraise the property 
and to make an abstract of the individual lists and the grand list 
in the manner prescribed by law. 

4. To prepare and furnish to the town clerks blank books for 
the grand list and quadrennial appraisal, and to distribute among 
the taxpayers copies of the statutes relating to the same ; to pre- 
pare annually a list for state taxes from the abstracts on file in his 
oihce, and to furnish a certified copy thereof to the secretary of 
state and state treasurer; to prepare annually a list for county taxes 
from the abstracts of the several towns, unorganized towns and 
gores in each county, and to transmit a certified copy thereof to 
the county treasurer; to report biennially to the general assembly 
the rate per dollar, and the amount of all taxes assessed in each and 
all the towns, gores, school and fire districts, and villages for and 
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during the two years ending with the thirtieth day of June pre- 
ceding." 

Special provision is made in another law enacted in 1910 * for an 
appeal by taxpayers to the Commissioner of Taxes from decisions 
of town listers and boards of civil authority with respect to the grand 
list or quadrennial appraisal. He is authorized, on approval of the 
governor, to appoint three appraisers in each county, residents and 
taxpayers therein, to whom such appeals, if not previously dis- 
mi^ed by the commissioner, are referred for consideration, hear- 
ing, and decision. 

The commissioner is required to certify to each town lister and 
town clerk the names of all persons residing in their respective 
towns who are shareholders in domestic and foreign corporatiwis, 
the names of such corporations, the number of shares standing in 
the name of each of their shareholders, and other informatitm 
concerning the corporations located in the town, such as the par 
value of shares and the names of nonresident shareholders. ' 

The title of commissioner and collector of taxes in unorganized 
towns and gores is changed to supervisor and collector of taxes, 
with duties the same as those of town listers.' 

Stockholders and Bondholders. 

All domestic and foreign corporations doing business in Vermont 
are required to file with the Commissioner of Taxes a sworn state- 
ment showing the name and residence in the State of each share- 
holder and the par value of the shares of stock on April i of the 
same year the report is made. Formerly railroads were excepted 
from this requirement. 

The same law provides for the certification by the commissioner 
to each lister and town clerk, of the names of all persons residing in 
their respective towns who are shareholders in such corporations, 
the name of each corporation whose shares are thus held, the 
number of shares standing in the name of each shareholder, the 
par value of such shares, the names of domestic corporations whose 
place of business is located in their respective towns, and the 
names of nonresident stockholders of such corporations.* 

Stock held as collateral security, which has been transferred 
upon the books of the corporation, is returned to the commissioner 
of taxes, as provided above for the return of other stock.' 

" Laws, 1910, act 38. <• Ibid., act 38. 

^ Ibid., act 40. ■ Ibid., *e± 37, aec. 517. 

« Ibid., act 37. /Ibid.,aGt37, Kc. 518. 
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Manafactaiiiig and Mercantile Corporations. 

Manufacturing and mercantile corporations now, as formerly, 
are subject to the "annual license tax" for state purposes, and 
their real and personal property is taxed in the town where 
situated. (Report on the Taxation of Corporations, Part I, p. 73.) 

Two cases (one in 1910 and one in 191 1) were decided with refer- 
ence to the local exemption of manufacturing companies." 

Electric Railways. 

No legislative changes have been made with respect to the taxa- 
tion of electric railways since the publication of Part I. There 
has been a decision, however, regardii^ the taxation of their 
power plants.^ 

HASSACHUSBTTS. 

Summary. 

While the chaises made in the system of taxing corporations 
in Massachusetts since the publication of Part I, Report on the Tax- 
ation of Corporations, are of minor importance, the amendment to 
the legacy and succession tax dealing with the estates of nomesident 
decedents is of general interest, and other acts were of importance 

|>A corporatioii accepting the offer of a town to exempt all manufacturing establish- 
ments inTcating a capital of over S; ,000 which may be established and put in operation 
during the next 11 months fallowing the enactment of such a law, does not forfeit its 
righttosuchexemptionbyceasing to do business and leEising its real estate to another 
corporation after four years' operation of its plant, having established a manufacturing 
plant consisting of land, buildings, shafting, machinery, and power at a cost of (50,000 
in the town. Caverly-Gould Co. v. Village of Springfield, 76 Atl. Rep., 39 (1910). 

Under a state statute authorizing towns to exempt manufacturing plants for not 
exceeding 10 yeata from the commencement of business, an offer of a town to exempt 
such a plant for a number of years is held to be for such a number of years from the 
commencement of business. 

A town may not withdraw an accepted offer to exempt a manufacturing plant tor 
five yeais after three years' operation of the same. Bixby, Collecbw v. Rosc»eet al., 
8> Atl, Rep., ass (ig*^)- 

A Property leased by an electric railroad company for 99 years and used excludvely 
in its business and in the operation of its road is not subject to general taxation, though 
the company may under lease use the property for other than railroad purposes, and 
though it does not show that it does not intend to put the property to other uses in 
the future. Where property leased to an electric railtoad for 99 years is used exclu- 
sively in the operation of its road, partly within and partly without the State, its 
taxation value is distributed in accordance with statutory rule, and the fact that the 
property is used partly within and partly mthout the State does not make it subject 
to general taxation. Frazier s. W. H. H. Sack and brother. Si Atl. Rep., i6t 
(19"). 
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in the administration of tax laws in the State. The inheritance- 
tax amendment probably makes the law the . first in which is 
recognized to the full the principle of taxing estates only with 
reference to such property as passes in accordance with the law 
of the taxing authority. The only property of a nonresident 
decedent which devolves in accordance with the law of Massa- 
chusetts is the real estate situated in Massachusetts. Under the 
amendment of 191 2, in the case of the estate of a nonresident 
decedent, taxation is provided only with respect to such real 
estate as is situated in the State, and not with respect to per- 
sonal property of any description, since such property usually 
devolves in accordance with the law of the State of domicile of 
the decedent. 

Legislation affecting the taxation of forest lands was provided 
for in an amendment to the constitution adopted by the Com- 
monwealth at the November, 1912, election. 

Constitution. 

The amendment to the constitution, just mentioned, adopted at 
the November, 1912, election, relating to forest lands is as follows: 

" Full power and authority are hereby given and granted to the 
General Court to prescribe for wild or forest lands such methods of 
taxation as will develop and conserve the forest resources of the 
Commonwealth. "" 

> In answer to certain questions submitted by the houae of rep res en t atives the 
attorney general, in en opinion dated May i, igia, held that a proposed constitutional 
amendment, givii^; to Oie general couit full power and authority "to prescribe (or 
wild or forest lands such mefhoda of taxation as will develop and conserve the forest 
resourcesof the Commonwealth, "if adopted (adopted November, igia), would permit 
the enactment by the legislature of taxation laws with reference to woodlands and 
wood lots without regard to their size so long as said wood lots or woodlands were in a 
state of nature and uncultivated except for the purpose of producing wood and timber. 
The term "wild or forest lands" does not include a tract of woodland located within 
fenced premises of which the principal use is for pasturage. The technical significa- 
tion of the term "wild or forest lands" has never been established or defined by the 
courts of this Commonwealth. Ihe term "standing wood and timber," haa not 
received, either in the statutes of this Commonwealth or in the decisions of the court, 
a fixed or technical definition <a even tme of general application. The proposed 
amcBdment to the constitution, which would confer upon the general court full power 
and authority to prescribe for wild or forest lands "such methods of taxation as will 
develop and conserve the forest resources of the Commonwealth, " would authorize the 
enactment of laws to provide that wild or forest lands should be taxed without refer- 
ence to the element of value contributed by the growth thereon, and that the tax 
Upon the value of such growth might be reduced or altogether omitted iu the determi- 
nation of the tax to be asMMed upon said lands. Repoit, Attorney General, igia^ pp. 
fa-67. 



36 SPECIAL RBPORT ON TAXATION. 

Admlnlitratloti. 

The power of the tax commissioner was increased in 191 1, and 
he is now authorized to use any information in his possession 
to detennine the amount to be contributed by cities and towns 
to county levies and state taxes. Formerly he was compelled to 
accept assessments as reported to him by boards of assessors, 
notwithstanding that he might have had knowledge of imderval- 
uation, or excessive valuation, or other facts tending to cause cities 
and towns to bear unequally the burden of county and state taxes.* 

Another act empowers the tax commissioner to secure infOT- 
mation as to unpaid taxes in cities and towns, and to recover 
city or town taxes unaccounted for at the end of three years.' 
Under this provision the tax commissioner must check up the 
accoimts of every municipal collector of taxes, must secure from 
him a statement in full at a date not later than three years from 
the time taxes were committed to such collector for collection, 
and must, in the case of arrears, proceed by suit against the col- 
lectcn* and his bondsmen for the recovery into the dty or town 
treasury of unaccounted-for taxes. Thus, for the first time in the 
history of the Commonwealth, a state official is given power to 
enforce the collection of all assessed taxes and to compel their 
payment into the municipal treasiuies. Probably no other State 
has, as yet, made such provision. In Massachusetts there is a 
surprisingly small amount of arrearage on the part of collectors 
with respect to the taxes of 1909 and prior years. Thousands of 
dollars of back taxes have been turned into the municipal treasmies 
since the administration of the act began in the spring of 191 2.' 

General Corporation Tax. 

Amendments of minor interest were made to the general corpo- 
ration tax act (See Report on the Taxation of Corporations, Fart I, 
p. 89) in 1909 and 1911. 

Prior to the enactment of the 1909 amendment •* underground 
conduits, wires and pipes laid in public streets by any corporation, 
except street railways, were assessed to the owners thereof in the 
cities and towns in which they were laid. This enactment changed 
the law so that the value of underground conduits, wires and pipes, 
laid by any corporation (except the two classes noted below) in 

o Acts, tgti, chap. 366, amending sec. loi, Pt. I, chap. 490, Acts, 1909. 
> Acta, igia, chap. 17a. 

e Statement of Oiarles A. Andiews, deputy tax commi»oner. 
' Acta, 1909, chap. 43$- Cotutcctiait Valley Street Ry. Co. «. City of Northamptos, 
.Sup. Court, Mass., 99 N.E. Rep., 516(1911). 
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public streets, and poles, wires, conduits and pipes, together with 
the wires thereon or therein, laid in or erected upon private pr<^ 
erty or a railroad location by any corporation (except the two 
classes mentioned below), are now taxed locally and their value is 
deducted frtmi the value of the corporate franchises. As to street 
railways and railroads the situaticm is as follows: 

1. StrBBT Railways. — The conduits, poles, etc., of these com- 
panies, irrespective of their location, are, as formerly, taxed as part 
of the value of their corporate franchises. 

2. Stbam Railroads. — Steam railroads are not taxed locally 
on their underground conduits, wires, poles, etc., when laid in 
the "railroad location" of the owners. If, however, conduits, 
etc., owned by such a railroad, were laid in any place other than 
its own "railroad location," they would be taxed locally, and 
their value would be deducted from the value of its corporate 
franchises. 

In order to enable the tax commissioner to analyze the profit 
and loss accoimts of corporations, all corporations are now 
required " to report to the tax commissioner the value of their 
merchandise and other assets, and their liabilities; and, in the 
case of a domestic corporation, the assets outside of the State. All 
corporations, except domestic business corporations, are required 
to include statements of their profit and loss for the preceding 
year. The r^ht to inspect the returns of business corporations 
and returns relating to profit and loss of other corporations is 
restricted to the tax officials. 

An act was also passed ^ providing that when certain real estate 
belonging to the Commonwealth is leased to corporations, its value 
shall be deducted from the value of their franchises. A former 
act = provided that these lands should be taxed to the corporations 
leasing them as though held in fee by such corporations', but failed 
to authorize the deductions mentioned. 

The tax rate applicable to the value of railroads prior to 1909 
was the average of all rates throughout the State for the current 
year. In that year the basis was changed so that the rate now 
equals the average of the annual rates for three years preceding 
the year in which the assessment is laid.'' With respect to the rate 
of taxation, therefore, railroads are now on the same basis as all 
other corporations. 

a Acts, 1911, chap. 37g, amending Acts, 1909, cbap, 490, Pt. Ill, sec. 40. 
* Iiaws, 1910, chap. 650. 
.c Laws, 1909, chop. 49a, Pt. I, sec. 11. 
'Ibid., ch^>, 513. 
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BusinesB CorporationB. 

Prior to 1912 the method of determining the coq>orate excess of 
domestic business cotporations allowed, among deductions from 
the value of the corporate franchise, the deduction of value of 
securities which, if owned by a natural person resident in the State, 
would be exempt. Shares in corporations paying the corporate 
excess tax are so exempt from taxation to such holders. There- 
fore, when a corporation owned or acquired enough of its own 
shares to amount, together with other allowable deductions, to as 
much as the value of the corporate franchise from which such total 
deductions were to be made, there was no remaining value to taxJ 
Many corporations were availing themselves of this situation to 
avoid being taxed. This was corrected in i9i2by prohibiting any 
deduction of the value of shares of stock of the corporation itself 
when owned directly or indirectly by the corporation or for its 
benefit." 

The distribution of this tax on "corporate excess," is made with 
reference to the ownership of stock. All of the tax proportional to 
the shares of stock owned by nonresidents is retained by the State. 
Prior to 1910, with respect to domestic business corporations, the 
rest of this tax was distributed one-half to the cities or towns 
where the tangible property of the corporation was located and the 
other half to the cities or towns where the stockholders lived. In 
accordance with chapter 456, Acts, 1910, it is now distributed to 
the cities or towns where the business of the corporation is carried 
on, and if a corporation has an office, or store, or factory in more 
than one place, the distribution is made in proportion to the value 
of the tangible property in each place on April 1 . If, however, a 
domestic business corporation does not conduct its business in 
Massachusetts and does not own any tangible property in the State 
other than furniture and equipment reasonably necessary for the 
use of the executive officers of the corporation, all of the tax is re- 
tained by the State. 

Street Railways. 

Amendments to the law relating to returns made by street rail- 
way companies ^ require additional information to be reported to 
the tax commissioner with reference to stock holdings ' and track 
mileage.'' 

' Acts, IQI3, chap. 491. ■ Laws, 191a, chap. 114. 

b AcU, 1909, chap. 490, Pt. Ill, sec. 40. <ilbid., chap. 457. 
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StocUiolders and Bondholders. 

The law taxing to the holders thereof shares of foreign corpo- 
rations, other than shares of corporations paying the tax on cor- 
porate excess (see Report on the Taxation of Corporations, Part I, 
p. 88) has been judicially confirmed." 

L^iacy and Succession Tax. 

One of the most interesting tax acts passed during 1912 was an 
amendment to the legacy and succession tax. Prior to the pas- 
s^e of this amendment Massachusetts taxed estates of nonresi- 
dent decedents with respect to real property, and with respect 
to personal property, including moneys, chattels, and bonds, 
physically in Massachusetts at the time of the nonresident's death, 
shares of Massachusetts corporations, and choses in action against 
re^dents of Massachusetts. Based upon the fundamental dis- 
tinction that personal property devolves in accordance with the 
laws of the domicile of the owner and real estate according to the 
laws of the jurisdiction in which it is situated, this amendment 
exempts the personal property and taxes only the real estate, or 
interest therein, belonging to estates of nonresident decedents.' 

In this Massachusetts has followed, and improved upon, New 
York's inheritance-tax law. New York now taxes the estate of 
a nonresident decedent with reference to real estate and chattels 
located within the State. Massachusetts has gone a step fur- 
ther and exempted chattels. The purpose of exempting the per- 
sonal property is to avoid the injustice of double taxation. Thus, 
if the State in which the personal property is located at the time 
of the nonreadent's death taxes such property it is more than 
likely to be taxed again at the domicile of the decedent and in 
some cases it may be subject to taxation three or four times by as 
many States. The Massachusetts law is based on the theory 
that the tax is not upon the property but upon the privilege of 
giving away and of receiving property, by will, or of receiving it 
by laws of intestate succession." The tax, therefore, properly 

• The law taxing shares of stock of a corptvation of another State held by residents 
of HasMchnartta declared not to be in violation of the fourteenth amendment of the 
Constitutioii of the United State*. Hawley v. Maiden, 104 M^., 138 (1910). 

ft Laws, 191a, chap. 678, amending I^ws, 1909, chap. 490, Pt. IV, ea amended by 
Lmn, 1909, chap. a68, aec. i, and chap. 517, aec. i. This amendment also increaaea 
the tax »tc on legacies and tucceasiona. 

c Sqioct of Tax CoiBRilsrioncr, 1911, p. 15 et seq. 
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applies only to such property as passes according to the laws of 
Massachusetts. If the same principle were uniformly adhered to 
by all the States, much double taxation would be avoided. 

An act of 1912 " further provides that the tax commissioner, 
at the request or consent of persons by whom the tax is payable, 
may alter a determination of value of the estate made by the tax 
commissioner under the provisions of section 19, Part IV, of 
chapter 490, Acts, 1909. 

ExBMPTioN OP Savings-Bane Gbposits Invbstbd in Shares 
OF Domestic Trust Companies. — Chapter 189, Acts, 1912, 
provides that so much of savings-bank deposits as is invested 
in shares of stock of trust companies organized under the 
laws of Massachusetts, shall be exempt from taxation under the 
provision that savings banks shall pay on account of their de- 
posits an annual tax of one-half of i per cent of the amoimt of 
deposits, etc. 

Statistics. — ^The legislature of 191 2* provided that the tax 
commissioner should compile and report to the general court 
information furnished by assessors of- cities and towns with 
respect to assessments made by them.^ 

RHODE ISLUfD. 

The most important legislation passed by any New England 
State since the publication of Part I was the Rhode Island "Tax 
Act of 1912." This act inaugurated many radical changes in a 
system which had been in force practically without change for 
many years. Its enforcement, affecting both state and local tax- 

> Acts, igta, chap. 934. 

k Ibid., chap. 31a. 

< "For very many yeaia assessors had been required to report to the tax comiuis- 
Honer in the fall the facta of their assessment of property as of Apr. i of the then cur- 
rent jcaz. These facta as thus reported by assessors in October were printed by the 
tax commiasioner and submitted to the legislature, aa the law required. There has 
been on the statute books for many yean a law which ^ves to the assessors power in 
the mcnth of December to asseas aa of Apr, i of that year any taxable property which 
through omission or otherwise the assessora had failed to enter upon their books pre- 
viously. There was no law requiring the assessors to make any report of these omitted 
Msessments, Therefore, neither this department, nor the legislature, nor the pub- 
lic knew the amount of the omitted Hssesamcnts which were made in the month of 
December and this chapter 31s ot igii merely provides that the assesson shall in 
January report aa to their December assessments (such assessments, you understand, 
bdng as of Apr. i of the then current year) in the same form as they are required to 
report the essential facts of the regular annual assessment made by them." State- 
ment of Charles A. Andrews, deputy tax ooumisnoner. 
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ation, and administration, was accomplished without undue 
trouble or annoyance to either taxpayers or assessing officers. 

The salient featiues of the new system of taxation may be sum- 
marized as follows: 

The creation of a permanent State Tax Commission; a reduc- 
tion of the state tax gainst cities and towns; the imposition of 
a low, flat uniform rate of 40 cents on each $100 of valuation of 
intangible personal property; the application of the corporate 
excess method of taxation to manufacturing, mercantile and mis- 
cellaneous corporations, banks, trust companies, and banking 
associations (other than savings banks) in lieu of a tax upon the 
securities of such corporations in the hands of the holder; the 
application of the gross-earnings tax to public-service corpora- 
tions in lieu of a tax upon their securities in the hands of the 
bolder; the reheving of savings and participation accounts from 
taxation in the hands of the holder; the taxation of tangible per- 
sonal property where found, with no offset for indebtedness; the 
offset of indebtedness against money on hand, at interest or on 
deposit, and debts due from othns; the separate valuation of 
lands, buildings and improvements, tangible personalty and in- 
tangible personalty; uniform blanks for local assessment rolls; 
the reduction in the rate of taxation on mutual fire insiU'ance 
companies; and the return by local assessors of all exempted 
property to the Board of Tax Commissioners. 

The powers granted the Board of Tax Commissioners appointed 
under this act are rather broad, except in one very important par- 
ticular, namely, the lack of supervision over local assessors. 

The state rate, which for many years had been 18 cents, was by 
this act lowered to 9 cents. The effect was to reduce the contri- 
bution from cities and towns from approximately $1,000,000 in 
191 1 to about $500,000 in 191 2. 

The "Tax Act of 1912 " put into effect a tow uniform rate of 40 
cents on each $100 of value of intangible personalty. The same 
rate is applicable to the corporate excess of mercantile, manufac- 
turing, and miscellaneous companies. The commission states 
that, while it is impossible to establish a reliable basis on which 
to estimate the actual amoimt received during the first year of 
the operation of the provisions establishing this rate, nevertheless, 
from a comparison with the total valuation of all classes of per- 
sonal property as assessed in 1911, it is apparent that an enor- 
mous amount of intangible personalty was taxed in 1912 which 
had previou^y escaped taxation. In addition to increaang the 
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revenue from this class of property, the low rate has resulted in 
the more equitable distribution of the tax imposed on intangibles 
without adding any new difficulties with reelect to assessment 
methods. 

The corporate excess tax on mercantile, manufacturing, and 
miscellaneous companies has provided the lai^est single item of 
state revenue. According to the State Tax Commission, the corpo- 
rate excess tax has worked satisfactorily, not only with respect to 
the yield of revenue but in the matter of practicability of admin- 
istration and of distribution. However, the corporate excess of 
manufacturing companies, which have no plants in Rhode Island 
and which transact only a mercantile business in the State, are 
not generally reached in a satisfactory manner. To meet this situ- 
ation, the Tax Commission recommends that the act be amended 
so that a ft^nchise tax, based upon gross receipts of foreign cor- 
porations transacting exclusively a mercantile business within the 
State, shall be imposed instead of a corporate excess. tax as now 
required; and, further, that the corporations subject to the cor- 
porate excess tax be required to return the average amount and 
value (instead of the amount due on the last business day of De- 
cember) of indebtedness incurred and outstanding for the acqui- 
sition of real estate and tangible personal property. 

The gross-earnings taxes on public-service corporations imposed 
by the act are not franchise taxes but are in lieu of other taxes, 
to which the company or stockholders formerly were liable. From 
the standpoint of ease of administration and the production of rev- 
enue, the Board of Tax Commissioners finds that the gross-eamiogs 
tax on public-service corporations has met every expectation. 

The situs of tangible personal property has been imiformly 
made the same as that of real estate, namely, where located. 
The new act further provides that there shall be no deduction for 
indebtedness from the valuation of tangible personal property. 
The piupose of this law is to reach all tangible personalty without 
regard to readence or indebtedness of the owner. The result 
has been to remove some difHculties -under which local assessors 
labored in certain cases where it was necessary to discover owner- 
ship and to uncover large amounts of tangible property heretofore 
untaxed. 

Goods on consignment, however, are in many instances not 
taxed, and the Board of Tax Commissioners suggests that the law 
be so amended that persons, having tangible personalty in their 
possession either as a^ent or consignee, should be liable tor the 
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tax if the owner is unknown. It is further suggested that the 
tax be levied upon the averse amount of tangible personalty 
instead of the amount on hand at a particular date. Certain 
exemptions with respect to live stock, tools, and machinery are 
also recommended. 

With respect to the offset of indebtedness against money on 
hand, at interest or on deposit, and debts due from others, the 
commission states that, while this provision can not properly be 
said to have met expectations in every respect, the indications 
are that it is an improvement over the old law. 

The advantages incidental to a separate valuation of lands, 
buildii^, and improvements are that it requires an inspection of 
the property to be assessed and an inspection in fact of the ele- 
ments of value required by law to be separately listed. Accord- 
ing to the State Tax Commission, this method of valuation results 
in some instances in the discovery of property which had hereto- 
fore escaped assessment. It also corrected the practice of listing 
a large amoimt of property in a lump sum and taxing it as real 
estate. It has in some degree also resulted in an equalization of 
values within the separate taxing jurisdictions but not as between 
them. The basis of valuation as between cities and towns varies 
from 60 to 100 per cent, and such a variation is frequently found ■ 
within the cities and towns, as some classes of property are valued 
on a much lower basis than others. 

As a restdt of the }nx>vision requiring the State Tax Commission 
to provide uniform blanks for local assessors, Rhode Island is put, 
in this respect, considerably in advance of a vast majority of the 
States. No effort was made, however, to have the sheets precisely 
alike, but the blanks furnished were prepared with a view of secur- 
ing uniform information without requiring such radical changes 
in form as would tend to confuse, inconvenience, and delay city 
and town oflBdals in making their reports. 

In order to equalize to a certain extent the taxation of different 
classes of insurance companies, the tax upon gross premiums of 
foreign and domestic mutual insurance companies was reduced 
from 2 to I per cent. 

With respect to the operation of the act, the State Tax Com- 
mission states: "It should be borne in mind that taxes have 
been levied, assessed, and collected under the provisions of this 
act, amounting to approximately one-third of the total receipts 
(rf the State for 1911, and that substantially the whole of this 
inoHne was derived from sources hitherto untaxed." 
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Adntinistntion. 

The " Tax Act of 1912 " created a nonpartisan tax commission 
composed of three members appointed by the governor and con- 
firmed by the senate. The chief duties and powers of the com- 
mission are: 

To assess all corporations, joint stock companies and associa- 
tions subject to the gross earnings and corporate excess taxes; to 
have general charge of the assessment of all taxes payable under 
the "Tax Act of 1912 " to the general treasurer; to confer with, to 
advise, and to request of local assessors such action as will tend 
to produce uniformity in valuation throughout the States ; to pro- 
vide uniform blanks tm the use of local assessors; to determine 
the value of bank stock, the stock, bonds, and other indebtedness 
of manufacturing, mercantile, and miscellaneous craporations, and 
to notify banks and other corporations of such valuations of stock 
only; to require, if necessary, information in addition to that 
specifically prescribed by the statute; to examine books and 
witnesses; and to regard as confidential, imder penalty, all infor- 
mation required of corp<»-ations. 

Hearings with respect to valuations are granted by the board, 
and from the board's decision appeals lie to the superior court at 
Providence. 

AU taxes assessed by the Board of Tax Commissioners are 
payable to the general treasm^er. The general-property tax is 
payable to town collectors of taxes. 

Before the passage of this act and also since its passage, the 
state auditor has assessed the gross-earnings tax on street railways, 
known as the "franchise tax." The additional gross-earnings 
tax imposed on these companies by the " Tax Act of 1912," which 
is in lieu of any other tax on intangible property of street rail- 
ways, or on their securities in the hands of holders, is assessed 
by the Board of Tax Commissioners. The gross-earnings tax 
which replaced the gross-receipts tax on telegraph, telephone, 
and express companies, is also assessed by the Board of Tax 
Commissioners.' 

• Sources ai Kvenue in Rbode Island: 

Mmucipal OMd Local DitlHett. — (a) Oeneral-piDpertj tax; (b) gn>98-«aniiiifa Uz 
on coUin pubUc-Bcrrice corporatloiu; (c) business tana and Ueenata; (d) poll taxea; 
(e) fines, fees, etc. 

SlaU.—(a) General-property tax; (b) corporation taxea; (c) taxes on perticipBtlon 
and saTinga sccoonts and on bank diiiRa; (d) leases of oystcf gfooadt; (e) biiiiniM 
taxes and licenses; (f) fines, fees, etc. 
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General-Property Tax. 

The " Tax Act of 1 9 1 2 " reduces the state rate on general property , 
provides a uniform rate on intangible personal property, makes 
additional exemptions, determines the situs of tangible and intan- 
gible personal property for taxation purposes, and provides for 
a tax payable by lessees of oyster grounds. 

Reduction op State Rate. — The general law has been amended 
so that the state rate was reduced to 9 cents on dty and town 
ratable property." For a number of years this rate has been 18 
cents. The joint special committee* in recommending this reduc- 
tion adds that in its opinion the 9-cent rate can be further 
reduced, and even discontinued if deemed desirable. 

Uniform RATB.^The new act amends the general law by pro- 
vidir^ that money (except in savings banks, banks, and trust 
companies) and debts due to persons, copartnerships, or corpora- 
tions (whether secured or not) shall be taxable on such an amotmt 
only as the value of such money and of such debts shall exceed 
the amount of indebtedness to others (including in indebtedness 
to others any debts secured by mortgage or pledge);' stocks, 
bonds, and securities not exempt from taxation, and all other 
intangible personal property shaH be taxed locally for state and 
local purposes at the uniform rate of 40 cents on each $100 of 
palue. 

Under a previous law, still in effect,' savings banks, banks, 
and trust companies pay to the State for state purposes a tax of 
40 cents on each $100 of savings and participation accoimts, so 
that all moneys are now reached by a uniform rate. 

Personal Property Dbpined. — The new law, in so:tion 40,* 
defines the various kinds of personal property, and it should be 
noted that where the old law taxed debts due from solvent debtors 
the new law omits the word "solvent." The tax act of 1912 
made debts taxable at their fair cash value, whether due from 
a solvent person or not. 

BxBHPTiONS. — The General Laws are amended by addii^ the 
following to the hst of exempted property : ' 

*Oeii. LawB, 1909, chap, 39, sec. i, amended by I^aws, 1913, chap. 769, aec. 34. 
> Report of Aug. 16, igii, p. 14. 

' Gen. Laws, 1909, cluq>. 57, amended by Laws, 1911, cbap. 769, sec. 41. 
' Gen. Laws, 1909, chap. 39, sec*. 3, 4. 
• Tkx Act of 191a. 

/ Oen. Laws, 1909, cbi^. 56, m«. a, and du^. 57, sec. 9, amended by Laws, 1913, 
ebap. 769, sees. 38, 39. 
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Bonds and other securities issued and exempted from taxation 
by ELhode Island ; real estate used exclusively for military piuposes ; 
household ftuniture and family stores to the amount of $300; 
books in use in the family to the amount of S300; and manufac- 
tured property owned by nonresidents and broi^ht into Rhode 
Island to be finished and returned to the owners. 

INDBBTBDNBSS DEDUCTED FROM INTANGIBLE PERSONALTY IN 
Certain Cases. — Formerly deductions of indebtedness were 
allowed from all tangible personal property." The new law ^ pro- 
vides that money, or debts due from others, are taxable only upon 
the surplus of such property over actual indebtedness, but no 
deduction is to be made for contingent liabilities, nor to exceed 
the pro rata amount of any joint indebtedness. Partnershq) debts 
are not to be deducted from individual returns. 

Situs of Intangible Personal Property. — Section 39 of the 
tax act of 1912 provides that intangible personal property in gen- 
eral shall be taxed where the owner resides. 

Taxes to be a Lien on Property. — Corporation and copart- 
nership taxes are made liens on their respective properties under 
the new law in the same manner as the old law made taxes a lien 
on property of individuals. • 

Tax on Oysters. — In lieu of other taxes on oysters as the per- 
sonal property of the .lessee, section 45 of the tax act of 1912 
provides an annual tax equal to 10 per cent of the rental payable 
by the lessees of oyster groimds. This tax is payable to the 
State, collected by the general treasurer, and paid by the lessee. 

Steam and Electric Railroad and Passenger Car Companies. 

The tax act of 191 2 ' imposes an additional tax on foreign and 
domestic steam and electric railroads and passenger car com- 
panies. * This tax, I per cent upon gross earnings from operation 
within the State, is paid to the State for state purposes.' 

Assessment, by the State Board of Tax Commissioners,' is 
based upon reports from the companies.' Railroads whose tracks 
are located partly within and partly without the State are a 

■ Oen. Laws, 1909, chap. 57, sec. g, sub. 10. 
> Laws, 191), chap. 769, sec. 39, sub. lo. 

* Lawa, 1909, chftp. 60, sec. a, as amended by Laws, tgia, diap. 769, m 
' Laws, 1919, diap. 769. 

* Ibid., sec. 35. 
/Ibid., sec. 98. 
f Ibid.,MC. 36. 
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on such portion of their entire gross earnings as the lengtli of their 
tracks (exclusive of sidingis and turnouts) in the State bears to 
the total length tA such tracks wherever located." Passenger 
car companies carrying cm business within and without the State 
are assessed on such portion of their entire gross earnings as the 
number of car miles operated in the State bears to the total number 
of car miles wherever operated. 

The gross-earnings tax is in lieu of all other taxes on intangible 
personal property of the corporation or on the corporation's securi- 
ties in the hands of the holders.* 

The new act also relieves railroads from bearing the salary and 
expenses of the railroad commissioner. " No other changes with 
respect to the taxation of railroads and passenger-car companies 
are made by this new act, and these companies are now, as 
formerly, taxable locally for state and local purposes on their 
fealty and tangible personalty. (See Part I of the Report on 
Taxation of Corporations, pp. 115, 122.) 
Street Railways. 

A tax of I per cent on gross earnings from operations within the 
State is imposed by the tax act of 19 12 on street railways. As in 
the case of steam railroads, this tax is paid to the State for state 
purposes; it is assessed in the same manner by the Board of Tax 
Commissioners; it is in heu of other taxes on intangible personal 
property. It exempts the holders from taxation on stocks, bonds, 
and other evidences of indebtedness of such companies, and it 
relieves street railways from the payment of the salary and expenses 
of therailroad commissioner. It specifically provides, however, that 
this tax shall be in addition to the state tax of i per cent i* on gross 
earnings, and in addition also to the general-property tax on real 
estate and tangible personal property paid and assessed locally for 
state and local purposes. Both of these methods of taxation were 
applicable to the street railways at the time the act became effec- 
tive. (See Part I of the Report on Taxation of Corporations, pp. 
"5. 123) 

• Ijun 1913, chap. 769, sec. 37. 

A Ibid., sect. 19, 30. 

<Ibid., sec. 46. 

' If dividcndB aic over 8 per cent an additional tax is levied. This additiooal tax 
"dioU be tbe sum lequired to make its [the caqraratioa'a) payments, under the pm- 
viaion at this chapter, equal to an amcmnt which Shall bear the same ratio to its 
whole dividends in excess of 8 per centum foe such year as its gross earnings from its 
liaei in the State bear to its whole gross earnings foe such year," 
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Steamboat, Ferryboat, Tdegrapb, Telephooe, and Express Com- 
panies. 

With respect to the taxation of steamboat, ferryboat, tdegraph, 
telephone, and express companies the tax act of 1912 effected the 
following changes: 

1. Steamboat" and ferryboat companies, formerly subject to 
the general-property tax only, now pay to the State for state pm-- 
poses an additional tax of i per cent upon gross receipts from 
steamboat and ferryboat business, which tax is in lieu of other 
taxation on the intangible property of such companies and on the 
securities of such companies in the hands of the holder. 

2. The basis of the state tax on telegraph, telephone, and ex- 
press companies, formerly gross receipts, was made gross earnings, 
and the rate, formerly r per cent, was increased to 2 per cent on 
telegraph and telephone company earnings, and to 3 per cent on 
express company earnings. 

3. Reports of telegraph, telephone, and express companies, 
formerly made to the state auditor, are noiv made to the State 
Board of Tax Commissioners, who assess the gross earnings from 
operation in the State of all companies subject to the gross-earnings 
tax and who have power to obtain detailed information necessary 
for assessment purposes. Assessments of telegraph and telephone 
companies do not include earnings from messages sent by the 
United States Government. 

While the former tax, based on gross receipts, was in lieu of 
other taxation on tangible personal property used exclusively in 
the company's business, the present gross-earnings tax is in lieu of 
all other taxes on both tangible and intangible personal property 
used exclusively in the telegraph, telephone, and express business. 
The stocks, bonds, and other evidences of indebtedness of all cor- 
porations subject to the gross-earnings tax are exempt in the 
bands of holders. 

The act provides that telegraph and telephone companies oper- 
ated both within and without the State shall be assessed on such 
a portion of their entire gross earnings as the length of their wires 
within the State bears to the total length of their wires wherever 
located. It makes no provision for such a method of apportion- 
ment with respect to express, steamboat, and ferryboat com- 
panies, but provides merely that such companies shall be assessed 
upon the gross earnings from operation within the State. 

•Steamboat compsniea engaged in foreign commerce paj a oet-eamingi tax in lieu 
of other toxatioB. Gen. I^wa, 1909, ch^. jS, *ec. 13. 
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Now, as formerly, the state tax is in addition to the general- 
property tax which is assessed and paid locally for state and local 
purposes on all real property and on such tangible personal prop- 
erty as is not used in the telegraph, telephone, and express busi- 
ness; and on all tai^ble personal property of steamboat and ferry- 
boat companies, whether it is or is not used in the business of such 
companies. (See Part I of the Report on Taxation of Corpora- 
tions, p. 117.) 

Water, Heat, Light, and Power Companies. 

Prior to the passage of the tax act of 1912 water, heat, light, 
and power companies paid only the general-property tax for state 
and local purposes. Under the tax act of 1912 they pay to the 
State for state purposes an additional tax of i per cent on gross 
earnings from operation within the State. Assessment by the 
State Board of Tax Commissioners is based upon reports from 
the companies taxed. Such companies operating both within 
and without the State are taxed on such a portion of their total 
gross earnings as the miles of wire or mains operated within the 
State bear to the total mileage of wire or mains operated, but 
in case these proportions are not equitably applicable, then in 
such proportions as are equitable. The gross-earnings tax is in 
lieu of all other taxes on the intangible personal property of such 
companies, and their stocks, bonds, and other evidences of indebt- 
edness are not taxable in the hands of holders. 

Mercantile, Manufacturing, and Miscellaneous Companies. 

Prior to the passage of the tax act of 1912 mercantile, manufac- 
turing, and other corporations not specially taxed ("miscella- 
neous corporations ") were taxed only on their real estate and tan- 
gible personal property under the general-property tax for state 
and local purposes, with allowance for indebtedness against tangi- 
ble personalty. 

The tax act of 1912 provides an additional tax of 40 cents on 
each $100 of value of their "corporate excess." This tax is paid 
to the State for state purposes and is in lieu of all other taxes on 
intangible personal property of such companies, and their stocks, 
bonds, and other evidences of indebtedness are not taxable in the 
hands of holders. 

Assessment of the corporate excess tax, by the Board of Tax 
Commissioners, is based on reports from the companies taxed or 
on other information, and is determined as follows: 
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The aggregate total value of the corporation's property is found 
by adding to the average value of the outstanding capital stock 
(based on the value of the three preceding years) the value of 
bonds and other indebtedness incurred for real estate and tan- 
gible personal property. From the total of these is deducted the 
value of exempted property and the value of property taxed 
locally. The remainder is the taxable value of the corpraate 



For corporations operating both within and without the State 
and deriving their profits principally from real estate and tangible 
personal property, the total value within Rhode Island is deter- 
mined by taking such a portion of the total aggregate value as 
the value of their real estate and tangible personal property within 
the State bears to the total aggregate value of the real estate and 
tangible personal property used in their business, without de- 
ductions for indebtedness thereon; while for such corporations 
deriving their profits principally &om intangible personal prop- 
erty, such a proportion is taken as their gross receipts in Rhode 
Island bear to their total gross receipts; and in any case to which 
these proportions are not equitably applicable, then, in such pro- 
portion as is equitable. 

Stockholders and Bondholders. 

Under the tax act of 1912, stocks, bonds, and other evidences 
of indebtedness forming a part of the corporate excess of corpora- 
tions paying the gross earnings and corporate excess taxes, and 
shares of national banking associations located without the State 
and taxed where such associations are located, are exempt from 
taxation in Rhode Island in the hands of holders. 

Stocks and bonds of corporations not cairying on business in 
the State are taxable to the holders at the uniform rate of 40 
cents on each $100 of value. 

Shares of stock of national and all other banks (except savings 
banks) located in this State are taxable pro rata to the holders 
thereof at the aggregate fair cash value, less the fair cash value 
of real estate, of United States bonds, and of Rhode Island state 
bonds, belonging to the bank. The Board of Tax Commissioners 
assesses this class of stock and notifies the banks of the amount 
of such assessment. The bank is made the agent of the State for 
the collection of the tax, which is levied at the rate of 40 cents 
on each $100 of value. 
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Formerly, bonds of all corporations were taxable to the holders 
thereof under the general-property tax for state and local purposes, 
and shares of stock were in theory taxable to the holders pro rata 
on the difference between the assessed value of tangible property 
and the value of the capital stock. (See Part I of ^e Report on 
Taxation of Corporations, p. 1 14.) 

comiBCTicinr. 
SonuiiuT. 

The only important legislation with reference to the taxation of 
corporations enacted in Connecticut since the publication of Part 
I was the creation of a temporary commission to examine into 
the system of State taxation of corporations* 

The commission has completed its work, and in its report 
to the 1913 general legislative assembly made important recom- 
mendations for changes in the statutes relating to the taxation of 
railroads, telegraph, telephone, and express companies and insur- 
ance and banking institutions. 

Like Vermont, Connecticut's system provides for the separa- 
tion of sources of state and local revenue. The state direct tax 
on all property was reimposed, however, for 1909 and 191D,' but 
the 1911 assembly failed to impose this tax for 1911 and 1912, 
although the state debt has been steadily increasing since 1907. 

Administration. 

A statute ' was enacted requiring an advance notice to be sent 
to each town to whose assessment list an addition by the board 
of equalization is contemplated, and the amount of such addition. 

Railroads. 

An amendment * to the statutes providing for the taxation of 
railroad companies permits (when value of securities is not ascer- 
tMnable) the deduction of the cost of the purchase of property 
other than " its railroad and its franchises and its real estate in 
this State not used for railroad purposes," in place of the former 
specific requirement that such deduction must be limited to the 
securities issued on account of such purchase. 
General-Property Tax. 

State Tax. — The leg^lature failed to pass a bill providing a 
general-property tax for state purposes for 1911 and 1912. 

a Laws, 1911, chap. 3S3, wc. a. « Lawi, 1911, chap. ijo. 

A Gen. Laws, 1909, p. ia6a. ' Ibid., chap. 383. 
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ExBMPTiON. — ^Any tract of land consisting of i acre, or more, 
hereafter planted with forest trees, as provided, and with the 
approval of the state forester, is exempted b^m taxation for a 
period of not more than 20 years. It will be noted that there is no 
limitation with respect to the value of the tract of land which is 
thus exempted." 

Property op Nonrbsidbnts. — ^The act concerning the taxa- 
tion of tangible property of nonresidents, where such property is 
in a town seven months during any year, passed by the general 
assembly of 1909, was amended by providing that there shall be 
no penalty for neglect or refusal to file tax list with respect to such 
property, thus weakening the effectiveness of the act.* 

Land op Water-Power Companies. — Section 2345 of the Gen- 
eral Statutes was amended by providing for the taxation of the 
land of water-power companies, located in any other town than 
that in which the power is appropriated, at the average assessed 
valuation of improved farm land in the former town.' The 
statute taxing the land owned by municipal water companies 
was not included in the amendment ; neither was any legislation 
enacted providing specifically for the taxation of the property of 
private water-supply companies. 

Telephone Companies. 

The law taxing telephone companies was amended by pro- 
viding a rate of 70 cents per transmitter, instead of $1.10, for each 
system which consists of but one central exchange and at least 90 
per cent of whose transmitters are used in the same town.'' 

The additional tax of 25 cents per mile of wire on such lines as 
pass through the State, originating and ending out of the State, 
was amended by making the tax 35 cents per mile of wire,-* and 
by including such lines crossing the state line as originate or end 
in the State.' 

Special Conunisston on Taxation of Woodlands. 

A commisson consisting of the state forester, tax commis- 
sioner, and three others to be appointed by the governor, was 

> Laws, 1911, chap. 105. 

b Laws, 1909, chap. 195, as amended by Iiaws, 1911, chap. 301. 

< Gen. Stat., sec. 1345, as amended by Laws, igii, chap. 179, 

<( Ibid., sec. 3439, as amended by Laws, 1907, chap. 158, Laws, 1909, chap, igi, 
and Laws, 1911, chi^. 173. 

* Ibid., sees. 3438, 3439, aa amended by Laws, 1907, chaps. 15S, 304, and Laws, 
1909, chap. 191. 
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constituted * to examine and consider the laws of the State and 
other States and countries concerning the taxation of forest 
lands. The commission reported to the general assembly of 1913 
recommending legislation for the taxation of old and new forests.' 

Proposed Coostltutlonal Amendments. 

A proposed constitutional amendment passed the house' provid- 
ing that no special or private law shall be enacted (r) exempting 
property from taxation; (2) remitting, releasing, postponing or 
diminishing any obligation or liability to the State or to any politi- 
cal subdivision thereof; * * • (g) exempting any particular 
private corporation, association, or individual from the operation 
of any general law. 

B. CHANGES EFFECTED TS THE TAXATION OF COHPOSA- 
TIONS SINCE THE PDBUCATION OF PART U OF THE 
REPORT OF THE BUREAU, ON THE TAXATION OF 
CORPORATIONS. 

nxwTOKi;. 

Stuiuiury. 

Since the publication of Part II (published as of January i, 
1910) several important measures pertaining to the taxation of 
corptnation seciuities have been enacted in New York, and several 
legal decisions of importance bearing on taxation have been 
rendered.'' 

In 1911, through the " secured-debts " tax, New York extended 
its method of commuting taxes on certain classes of intangible 
personal property. As noted in Part II, under the "mortgage- 
recording tax " law, bonds and other obligations secured by New 
York realty mortgages upon which the recwding tax has been 
paid are exempt from all other taxation. The "secured-debts" 
law provides a tax of one-half of i per cent upon the face value 
of bonds, notes, and other debts, secured by mortgages on prop- 
erty in any State other than New York, and upon certain classes 
of unsecured debts. This tax, like the mortgage recording tax, 
when paid once exempts such secured debts from further state, 
county, or municipal taxation. 

* Laws, ipit.cliap. 45. 

* Report of the Specwl Commisnon on Tuotioii of Woodland, 1913. 
' Iaws, igii, p. 1617. 

* For ig» tax deciMona, kc pp. 131 et >eq. 

5744°— 14 6 
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The State Board of Tax Commissioners, in its 1910 annual 
report, calls attention to the great injustice and inequality in the 
distribution of tax burdens arising from the system of taxing 
personalty on the same basis as real estate. The report states 
that it is generally admitted that the value of taxable personalty 
equals, and probably 'greatly exceeds, the value of taxable real 
property in the State, and yet the value actually taxed is but a 
small percentage (about 5 per cent) of that of realty. This 
situation has probably been slightly modified since the secured- 
debt tax was placed in operation, as the seciu^-debt tax paid 
during the first year represents the tax on nearly $300,000,000 
worth of securities. 

In the 1 911 report the State Board of Tax Commissioners 
especially advocates that railroad property be valued by said 
board, as shown by the following extract: 

" In view of the great importance both to local taxpayers and to 
the railroads of the State, the valuations placed upon that class of 
property should be acciu-ate, and in view of the very wide discrep- 
ancies in assessments upon that class of property, even in adjoining 
towns where the physical situation is much the same, we are con- 
strained to earnestly renew the recommendation in our reports for 
the years 1 907 and 1 908 that the assessment of this class of property, 
or at least of its main stem or tracks, should be made by the State 
Board of Tax Commissioners. That board is now required to 
assess all occupations of the highways by raihoad companies, but 
the moment the track leaves the highway the local assessor 
assumes jurisdiction. 

" We beheve this matter to be of sufficient importance to justify 
a constitutional amendment, if you are advised that such amend- 
ment is necessary. The state board now possesses the expert 
engineers and the necessary facilities for making such valuations, 
while it is only in the rarest instances that the local assessor has 
had engineering experience such as would qualify him to put a 
valuation upon a railroad constructed across his tax district. 

" We believe that it would be much fairer, both to the locality 
and the corporations affected, if the valuations were made by the 
state board and certified in the same manner and at the same time 
with the valuations that they now place upon occupancies of the 
highways by such corporations." 

For several years preceding 191 1 there was no direct tax levied 
for state purposes. It became necessary for 1911-12 and for 
1912-13, however, to levy a general-property tax for state purposes. 
(See p. 46.) 
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AdminiErtTfttloa. 

Special franchises having been declared real estate by New Yoik 
statute (see Part II, p. 19), in 1911' the law relating to their 
assessment was changed so as to provide that their assessment 
shoidd be consistent with the assessment of other real property 
situated in the same municipality,' and further chaises provide 
for the necessary procedure relating to complaints, hearings and 
adjustments, and for final delivery of statements of special fran- 
chise valuations, through the city clerks, to the local assessors. 
By another act of the same year the State Board of Tax Commis- 
sioners was specifically given the right to employ experts in suits 
contesting assessments of special franchises.' 

The provisions relating to state land were so amended in 1912 
that the assessors of each town in which the state land is situated 
are now required to file a copy of the assessment roll of such towns 
with the Conservation Commission instead of with the Forest, 
Fish, and Game Commission, as formerly.' 

Gascompanies' by a provision of 1912' are now allowed to pay 
their general-property tax to the county treasurer instead of paying 
it to the local tax collector. 

Town treasurers are directed by a provision of the 1 9 1 2 laws * to 
apportion the value of special franchises among school and special 
tax districts. 

• Laws, 1911, chap. 804. 

> Ibe full valne of Uw special franchise of a railioad company having been fbnnd 
to be Sio.iQi.ooo for the year, it was held to be the court's duty then to reduce the 
aaseaBineiit to corres p ond with the peicent^e of Uic assessment of other real piupeiLjp 
in the State to its actual value. It is presumed that the valuation of a tpecial franchise 
fra-taxfttionby the State Board of Tax Commissioners was proper and correct and the 
burden of proof rested on the railroad company to show otherwiae. People v. Prieit, 
99 N. E. Rep., S47 (191a). 

For rule in valuing special franchises of railroads within a town by the State Board 
4rf Tax Commissioners, see People v. Gourley, [98 N. Y., 486(1910). 

In a proceeding to review the aveasmcnt ai the tpecial fianchiaes of the Manhattan 
Ry. Co. in New York City, amounting to $75,000,000, the court reduced the nrwfw 
ment to about S66,ooo,ooo, and in fixing the values applied the aet-camings rule, as 
laid down in People v. State Board of Tax Commissioners, ig6N. ¥.,39(1909). People 
V. Woodbury, 303 N. Y., 931 (1911); see also People v. State Board <rf Tax CommiMkn- 
eri. ao3 N. Y., 119 (1911). 

'Laws, 1911, chap. 471. 

' Laws, 1913, chap. 145. 

< The cost <tf raw material, converted by a lighting company into gas and electrical 
current, should not be deducted bont the company's receipts in d 
earnings for taxation. People s. Gana, 199 N. Y., 147 (lyio). 

/ Im*. 1919, dii^. lai. 

f Ibid., ch^. 971. 
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Genend-Property Tax. 

In 191 1 it became necessary for the State to levy for state pur- 
poses a general-property tax of six-tenths of a mill on each dollar 
of assessed valuation for the fiscal year 1911-12." The rate was 
increased to i mill for the year 1913-13. ' 

In 1913 * provision was made that any county might raise money 
by the geUCTal-property tax for the purpose of improving a^- 
cultural conditions therein. 

By a provision made in 1912' counties, towns, and vill^es 
were authorized to acquire tracts of land havii^ trees thereon or 
suitable for tree cultivation and to raise the money to pay for 
same by general-property taxation. 

In addition, the 1912 session of the legislature enacted three 
forest taxation laws. Two of these (sec. 89, chap. 444, and sec 
16, chap. 349) related to forested lands and one (sec. 17, chap. 
363) to wood lots. These laws either exempted the land and crop 
from assessment and taxation tmtil such time as a revenue is 
available or reduced the assessment to the value of the land only 
for a period of years.* The provisions of section 89, chapter 444, 
apply to any waste, denuded, or wild lands of 5 acres and upward 
not suitable for agricultural piuposes which the owner thereof 
shall agree with the Conservation Commission to set apart for 
reforesting purposes, provided the land, at the time the applica- 
tion is made, is not assessed at an average value of more than $5 
per acre, or that similar land in the same tax district has not 
been assessed for more than this amount. Upon compKaoce with 
the terms of the agreement the wood growth is exempt from 
taxation for 35 years, but the land during this period is assessed 
at its original valuation. Section 89 does not apply to any plan- 
tation previously established, because an agreement must precede 
the planting. 

Section 16, chapter 249, applies to plantations made since 
April 10, 1909, if application is filed before April 10, 1913. The 
purpose is to encourage reforesting of waste and denuded lands by 
reducing the assessment of such lands or exempting them from 
taxation. 

« Laws, 1911, cbttp. 868. 
> Laws, 191a, clu{>. 909. 
' Ibid., dup. 35. 
' Ibid., diap. 74. 

■ DcKripticn of these three laws taken fnMD Bulletiii 8 erf the GoDMrvadoa CoBimiB- 
sioa at the State ef New Yoifc, Diyidon <rf Lands and Foreata. 
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This section applies to tracts of not less than j or more than loo 
acres of land, whkh shall be planted for forestry purposes. If the 
land is without trees, not less than 8oa trees must be planted per 
acre. If covered with existing forest or brush growth, it must be 
underplanted with not less than 300 trees per acre. This law 
does not apply to any lands within 20 miles of the corporate 
limits of a city of the first class; 10 miles of the corporate limits 
of a city of the second class; 5 miles of the cc»:porate Emits of a 
dty of the third class; or i mile d the limits of an incorporated 
village. Sudi lands so forested an exempt from all taxation for 
a period of 35 years, and such existing forest or brush lands so 
underplanted are assessed durit^ the same period at the rate of 
50 per cent of their value exclusive of any forest growth thereon. 
In the event that such land shall, at any time durii^ the period of 
the exemption or reducticm, cease to be used exclusively as a 
forest plantation within the meaning of the law, the benefits of 
this chapter no longer apply. 

A tax of 5 per cent upon the value of timber removed is payable 
to the tax collecttn- of the town in which the land is situated. 

The purpose of section 17 of chapter 363 is to encourage by 
similar means the maintenance of wood lots and to initiate the 
practice of ftffestry by private owners. 

The provisions apply to any tract not exceeding 50 acres covered 
by a natural or planted forest growth, or both, provided it is not 
situated within 20 miles of a city of the first class; 10 miles of a 
dty of the second class; 5 miles of a dty of the third class; (x 
I mile of an incorporated village. 

The reduction of assessment is secured in the following manner: 
The owner must make application to the Conservation Commis- 
sion for classification of his land as a wood lot. If an inspection 
by a competent iorestex shows that the land is of suitable char- 
acter to be classified as a wood lot, the commission shall submit a 
plan of management, and if the owners agree to carry out the 
plan of management recommended, the Conservation Commis^on 
must prepare the necessary certificate for transmittal to the 
county treasurer, and the local tax assessors will be instructed to 
assess the land in accordance with the provision of the law. The 
entire tree growth is exempt from annual assessment and taxa- 
tion. The law also provides that the assessment of the land shall 
in no case exceed $10 per acre. 

This reduction applies so long as the owner fulfills his agree- 
ment to manage the forest in ao^n-dance with the plans furnished 
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by the commission. In case the owner at any time thereafter 
fails to use the property exclusively as a wood lot, the exemption 
and reduction shall no longer apply. 

Whenever cutting of Uve trees is to be done except for firewood or 
domestic use on the farm the owner must give the Conservation 
Commission 30 days' notice prior to the time he desires to begin 
cutting, and its agents shall designate the trees that should be 
removed in order to best secure the purposes of proper forest 
management. When such trees are cut and before their removal 
from the land, the owner ts required to pay a tax equal to 5 per 
cent of the assessed value thereof. 

Organization Tax. 

In 1910 the minimiitn oi^anization tax was increased from $1 to 
$5.' In 1911' provision was made whereby organization tax 
paid by railroad companies could be refunded if the certificate 
issued for the authorization of the construction of a railroad 
should aftet wards be revoked. 

Computation of Corporate Taxes. 

The method of computing corporate taxes on shares without 
designated monetary value was specifically laid down by the 
legislature of 1912 " and may be briefly stated as follows: 

The organization tax is now levied at the rate of 5 cents on each 
share of authorized capital stock, and subsequent increases are 
also hable thereto. 

The stock-transfer tax is likewise fixed at the rate oi 2 cents on 
each share transferred. 

The capital-stock tax** assessment is based upon the amount of 
the corporation's gross assets employed in business within the State, 
less such proportion of its liabilities as is represented by the ratio 

o lAtn, igio, cbap. 473. 

b Laws, 1911, chap. 91. 

cIaws, 191a, chap. 3^1. 

i Corporations organized to buy, sell, and lease real estate and erect buildings 
thereon are taxable under section i8a of tax laws. The capital stock of a corporation 
vbic^ has declared nd dividends is only assessable on the bams of its actual value and 
not on its par value. People v. Williams, 198 N. Y., 33S (igio). See also People 
v.Gaus, 198 N. Y., 150(1910). 

A capital-stock tax assessed gainst a railroad company, having paid 6 per cent on 
its stock during the tax year, should be computed on the basis of all of the capital 
stock, including that issued during the tax year, and not on the market value of the 
stock upon which basis the tax is assessable when the stock pays less than 6 per cent 
dividends. People v. New York Central & Hudson River R. R. Co., loo N. V., 
3=8 (19"). 
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(rf its gross assets Mnployed in business within the State to its 
entire gross assets wherever employed in business, and the rate of 
this tax is fixed in the manner provided in section 182 of the tax 
law (see Part II, pp. 21-23); ^^ rate of dividends, however, to be 
computed by dividing the total amount of dividends paid during 
the year by the total assets as of January i. 

Stock-Transfer Tax. 

Under the present law' a stamp tax of 2 cents is imposed cm 
"each hundred dollars of the face value or fraction" of stock 
transferred instead of on each share of one hundred dollars of face 
value, as stated on page 24, Part II. The law last cited was 
enacted in 1906 and declared unconstitutional in 1907,* the court 
holding the original law to be in force. The original law, of 1905, 
inadvertently omitted from the Consolidated Laws, 1909, was re- 
enacted in 1910, and slightly amended in 1911.' 

In 1912 this tax law was so amended** as to impose upon the 
person selling or transferring stock the duty of paying the tax 
and affixing the stamps to tlie certificate; to extend the penalty 
for failure to comply with this provision to associations and cor- 
porations; to require all corporations to keep a record in such 
form as may be prescribed by the comptroller showing the date 
of every transfer, the number of the certificates surrendered and 
issued and the names of the respective parties, and to preserve 
such records and all surrendered certificates of shares for a period 
of two years; and to provide a penalty of $10 for each share sold, 
transferred, or entered upon the books of a corporation without 
paying the tax. 

Taxation of Mortgages and Secured Debts. 

The legislatures of 1910 and 191 1 extended the general scheme 
of the recording tax, as follows: 

In 1910 by providing* that owners of bonds and notes secured 
by mortgages on real estate situated in New York State (recorded 
prior to July 1, 1906) may be exempted from general-property tax- 
ation on such securities by paying (once only) a tax of one-half of i 
per cent to the recording officer in the coimty in which the mortgage 

o Laws, igii, chap. 353. 



o Laws, igii, chap. 353. 
b People V. HenschUng, 1S7 N. Y.. 8 (1907). 
< Laws, 1910. chap. 38; Laws, 1911, chap. 353 
d Laws. 1013. cbao. ma. 



d Laws, 1913, chap. 393. 
■Laws, 1910, chap. 601. 
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was first recorded. In the same year it was further provided * that 
registered mortgages (under sec. 419, " real property law ") should 
be taxed in the same manner as recorded mortg^es, namely, at 
one-half of i per cent on the debt. 

In 191 1 the " secured-debt " law^ was enacted. This law pro- 
vides a tax of one-half of i per cent upon the face value of bonds, 
notes, and other debts, secured by mortgages on property in any 
State other than New York, or upon unsecured serial bonds, 
debentures, or notes not payable within one year and not issued 
for an amount exceeding $t,ooo each. It is payable to the State 
for state purposes and is in lieu of other taxation. Either the 
paper evidendi^ a secured debt or a description thereof may be 
sent to tha comptroller, who afi&xes stamps showing the amount 
of tax paid. This tax is paid but once and its payment is optional. 
If, however, the holder does not take advantage of this law his 
" secured debts " are taxable annually at the general property tax 
rate. 

nSW JERSBT. 
Summary. 

Since the publication of Part II, New Jersey has made prac- 
tically no change in its system of corporate taxation. Several New 
Jersey tax commission reports, however, have advocated important 
changes. 

The report of the commission • to the 1913 legislature proposed 
several changes in methods of assessit^ corporation taxes, amoi^ 
which is a recommendation that all public-utility property should 
be assessed by the State. At present all public-utility corpora- 
tions (except raih'oads and canals) are assessed by local assessors 
on their tangible property in each taxing district in which these 
companies operate. The general custom seems to be, says the re- 
port, for the assessor to accept without question any statement sub- 
mitted to him by a public-utility company in regard to the extent 
and character of its property. Even granting that the description 
furnished the assessor is correct, the ordinary assessor is quite 
unfamiliar with the actual value of the wires, poles, tracks, etc., 
reported to him, and frequently he has to ascertain such values 
from the company itself. The Board of Public Utilities is now 
engaged in valuing public-utility property throughout the State, 

■■lAvrs, 1910, cbap. 617, sec. 17. 
A Laws, 1911, cbap. Boa. 

<: Cummissum to Investigate Tax Assessmenta, authorized by Laws, 1913, Joint 
Resolution No. 7. 
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and it is suggested in the rqwrt that it would not be diffictdt for 
this work to be extended immediately so as to include returns from 
the public-utility companies in regard to their property in each 
taxing district, and that the engineering force of said board could 
make appraisals which would be mcn-e accurate than the present 
assessments and that such appraisals and other data (earnings, 
etc.) could be transmitted to the State Board of Equalization, 
which could thmi make the assessments. 

The commission further suggests that the duties now performed 
by the State Board of Assessors in regard to the valuation of 
railroad and canal property could be performed by the State 
Board of Equalization, and that the physical appraisal of railroad 
and canal property, whichis now made by the engineering force of 
the State Board of Assessors, could be made by the Public Utility 
Board and certified to the Board of Equalization for its guidance 
in making these assessments. It is also suggested that since the 
assessment of miscellaneous corporations and the apportionment 
of gross-earnings taxes are largely routine matters, these assess- 
ments and apportionments could be supervised by the State Board 
of Equalization. 

Referring to assessment of public-utility corporations by a cen- 
tral body, the State Board of Equalization, in its 191 1 annual re- 
port, says, "it is undoubtedly true that such property can be 
better valued as a whole, under one jurisdiction, than in unrelated 
sections by different assessing officers, without proper or consistent 
regard to that continuity which is an essential element." 

Administration. 

Aside from certain measures bearing on administration of tax 
laws, there was no material legislation enacted in New Jersey 
affecting corporate taxation since the publication of Part II, but 
there were several important legal decisions bearii^ on the subject 
d assessment of railroads, street railways, capital stock, interstate 
commerce, and boats.' 

' Railraad Asmmunt, — In an action to review certain aseasmenti against the Ijoag 
Dock Ca. and otlien, it was contended by tlie pcosecuton that a valuation had 
been placed upon their seamd-class reilrowi property by reason of ftvnchiae, and the 
court held with them and set aside the aseaainent. The substance of the coon'i 
findings is as follows: 

1^ nie MSesSDWOt of second-class railiDad property, under subdiv. a at sec. 3 ot 
the rensed act of Uar. 97, 188S (P. I,., p. 371), for the taxation of railroad and canal 
property, the State Board of Assessors is required to value such property at the value 
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A railroad had been in the course of construction for several years 
and in some localities the local assessors failed to assess the prop- 
erty because it was to be used for railroad purposes, and the state 
board did not assess it because the road was not actually in opera- 
tion. In order to meet this peculiar condition a law was enacted 

it tuts in exchange for money as shonn by the testimony, i. e., at its market vahie. 
Additional value imparted to such property by its use under a railroad franchise should 
not be included in such ascertainment. 

Tile duty of the State Board of Asseaaois, under supplemental act of Har. 4, 190S 
(P. L., p. 15), is the same and none other than that required of them by sec. 3 of the 
revised act of Mar. 37, 1SS8 (P. L., p. 370), recited in such supplement. 

The expressioa "property used for railroad and canal purposes "is upon the question 
<tf its valuation under subdiv. 3, sec. 3, act, Har. 27, 1888 (P. L., p. 171), for Ibe 
taxation of railroad and canal property, the precise equivalent of "proper^ to which 
a value is imparted by its use under a railroad or canal franchise." 

Second-class railroad and canal property should not have any value added to it 
by reason of ftaochise, becauae the fraschisE value is supposed to all be included 
in the assessment of first-clam tailtDad and canal property by State Board of Asaeston. 
I.ong Dock Co. v. State Board of Aasesors, 73 Atl. Rep., 53 (rQog). 

ValuaUon of Franchist. — Held, that in determining the value of the franchise of 
an interstate railnay, for purposes of taxation, the value of the franchise as a whole 
is to be determined by deducting fnm the value of the capital stock and outstanding 
securities the value of the tangible property, Wert Shore R. Co. v. State Board <lt 
Assessors, 8r Atl. Rep., 351 (igii). 

Taxation of Railroad FUrt.—The Lehigh Valley R. R. Co. has a terminal on the 
Hudson River in Jersey City, built on piers in the river on «4iich tracks are laid and 
warebousea built Cor use in tronsdiiptnent from cars to lighters. The railroad company 
permitted one of the piers to be used for the receipt and clearing of flour, mostly by 
one firm of condgnees, such consignee having no lease of the pier; the pier was 
rmm mr rl both by the State Board of Assessors as operating property and by local taxii^ 
authorities, and an application was made by the railroad company for a determination 
oi the character of the property thus doubly assessed. The court held that the test, 
whether the pier may be assessed by the State or by the local authorities, is its use 
for railroad purposes, and that the pier used partly for railroad purposes and partly fat 
other purposes was assessable only by the State Bo«rd of Assesson, but the conngnee 's 
machinery and other property of the pier was assessable by the local tax officers. 
Lehigh Valley B. R. Co. v. Jereey City, 78 Atl. Rep., »rs (igro). 

Strttt Railu-ay Taxation — Franchise.— Viithin the meaning of the act of rpo6 (P. L., 
1906, chap. 390), providing for the taxation of franchises of street railway corpora- 
tions occupying public streets, highways, loads, lanes, and other public places. B turn- 
pike washeld to be a public place. Thequestionraised was whether the company was 
exempt from the grt>ss-receipts tax on part of its lines occupyii^ certain avenues and 
turnpikes under the above law. and the court held that the avenues and tumpikea 
werepublichighways within the meaning of the act. Atl. andS.R. Co. v. State Board 
of Assessors et al., 77 Atl. Rep.. 609 (igio). 

The Ian requires (Laws, 1906, chap, ago) that the State Boards of Assessors levy an 
pnTiiml franchise tax, based upon such proportion of the annual gross receipts of the 
corporation as the length of its line in New Jersey upon any street, highway, road, 
lane, or other public place bears to the length of its whole line. It is held that this 
is not a tax upon gross receipts, nor on the business of the corporation, but is merely 
an excise tax upm the franchise of the corporation, viz, the franchise to exist as 
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in 191 1 * which provides that whenever real estate used for raihuad 
or canal purposes, has been omitted from assessment on account of 
not being returned to the State Board of Assessors by the company 
using the same, the state board shall, upon complaint, make an 
assessment of such property which has been omitted not more 
than five years next preceding the filing of the complaint The 
act provides also for the administration of the tax. 

PBITHSTLVAIIU. 

Samnuuy. 

Since the publication of Part II the system of taxing corpora- 
tions in Pennsylvania has not been mat»ially altered, but several 
changes have been recommended by the joint committee of the 
legislature appointed in accordance with a joint resolution adopted 
in 1909, and continued by a joint resolution of 191 1, to c<msider 
and report upon a revision of the ccapwation and revenue laws of 
the State. 

a corporation and occupy the streets. The method of computation prescribed is 
inerely a measure of the tax and therefore the tax mentioned ii not a regulation at 
interstate commeroe. and the act under which it is levied is not in confiict with the 
clause (rf the Constitution of the United States giving to Congress power t6 r^ulate 
conunerce among the several States. PhiUip^urg Horse Car R. Co. v. State Board of 
Assessors, Si Atl. Rep., iiji (1911). 

Taxatiini of Debenlure Ctrtificalts. — Debenture certificates issued by coiporations 
are held as a part of the outstanding capital stock for the purpose of determining the 
amount of the "franchise tax" asaesoed against the coiporation. The authorized 
capital stock of this corporation was Si, 000,000, of which (400,000 was debenture stock. 
The corporation claimed that the debentures were merely evidences of debt, but the 
State Board of Equalization treated this debenture stock as outstanding capital stock 
of the corpDtation for the purpose of deterroimng the amount of franchise tax to be 
aneteed. Hilson Co. v. State Board of Asaessoia et al.. So Atl. Rep., 939 (1911). 

Taxation of Inttrtlale Commnct. — The Susquehanna Cool Co, shipped coal from 
Pennsylvania to its own order to the dock in New Jersey, where it was transferred 
from the cais either into vessels for continued transportation to consignees there 
determined upon, or where bo vessels were available the coal was dumped on the dock 
from which it was later trenrferred to vessels as occasion required. In an action to 
prevent the collection of taxes on ooal thus shipped, the court held that the coal so 
temporarily stored at the dock ceased to be "interstate commerce," notwithstanding 
the intentios to transship, and was, therefore, subject to such taxation, under the rule 
that in order to claim exemption from taxation under the commerce clause of the 
Federal Constitution there must be a continuous movement of the merchandise in 
interstate commerce, pursuant to an existing contract of sale of consignment. Susque- 
hanna Coal Co. V. Qty of South Amboy et al., 184 Fed. Rep., 941 (1911}. 

Tatatioti of Boatt. — Boats owned by a foreign corporation and having no permanent 
■iliu in New Jeraey are taxable at the domicile of the foreign corporation and not 
in New Jersey. West Shore R. Co. v. SUte Board of Assessors, 81 Atl. Rep., 351 
(19.1). 

*I«ws, 1911, chap. i6g. 
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With respect to the separation of sources, the report says: 

" The present division of subjects of taxation between the State 
and the localities is an admirable feature which should be pre- 
served. The changes which should be made are for the purpose 
of an increased revenue, and to equalize burdens among the mem- 
bers of the classes as now taxed." 

In regard to the taxing of coal lands the committee recommends, 
in lieu of the general-property tax, a tax of 2 ^ per cent of the value 
of all anthracite coal when prepared for market, cme-half to be 
returned to the counties in which it is so prepared. The com- 
mittee recommends also the extension of the gross-receipts tax 
system so as to include artificial gas companies, water and power 
companies, and baggage transfer companies. 

In an early report of the committee a i-mill tax on the capital 
stock of manufacturing corporations is recommended, but in a 
later report the committee states that this proposal met with such 
opposition that it was not adopted by the legislature and that the 
committee has become convinced that it would be unwise to lay 
such a tax at the present time. A recent report says: " In view 
of the likelihood of securing the privilege of laying graded and pro- 
gressive taxes in the near future your committee thinks that this 
matter of taxing manufacturing corporations might be delayed 
until that time. The tax, if laid, can then be so adjusted that it 
will fall principally on the more prosperous concerns." In 191 1 
the committee recommended an amendment to the constitution 
which would permit the classification of subjects of taxation for 
the purpose of laying graded or progressive taxes. This legislation 
was adopted by the legislature of 191 1 and the committee now 
recommends that an act be passed directing that the amendment 
be submitted to the people at the November election, 1913. 

Constitution. 

The 191 1 legislature passed a joint resolution' proposing an 
amendment to the state constitution so that " subjects of taxation 
may be classified for the purpose of laying graded and progresi^ve 
taxes." 
Administratloa. 

A law was enacted in 191 1 * providing for the filing of suits by 
the attorney general for the recovery of delinquent taxes. • The 

•p. L.,p. 1167- 

* Ibid. p. 974. 

• An appeal was taken fiDm tbe BsscMment of the tax on coiponte louu of the 
CUlrtonSteel Co., a Pennajrlvaniacorporatkni, which was taxed m 1906 on (1.760,833 
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act also provides for the examination of witnesses and the investi- 
gation, under authority (^ the attorney general, of books, accounts, 
etc., belonging to any person or corporation liable by law to make 
report to the auditor general for the purposes of taxation or pay- 
ment of bonus. Provision js also made for the issuing of court 
orders compelling testimony and production of books in such cases 
and for penalizing the refusal to comply with such order. 

Uens for Taxes. 

By an enactment of igi i " state taxes, unpaid bonus,* interest, 
and penalties are made a first Hen on the franchises and property 
of corporations, companies, associations, joint stock associations, 
etc., and provision is made for the enforcement of such liens. 

Exemption of Machinery. 

By an enactment of 191 1 * machinery of all kinds is exempted 
from local taxation in cities of the second-class, namely, Pittsburgh 
andScranton. 

indebtedneas, the tax amounting to $10,933. "^^ eampaay paid t4i4oo on the tax 
account and took an appeal on the balance. The Union Savings Bank held ti,a6i,ooo 
of (he atecl c om pany 'a bonda, and in paying the interest on the bonds the steel CMn- 
pany neglected to deduct the taxes from the interest. The savings bank was entitled to 
an exemption of taxes on theae bonds, providing it paid this capital-stock tax by a 
certain time, which it failed to do. In reviewing the case, the court held that — «4iere 
a cofpofatiioo whose bonds are held by a state savings bank fails to comply with the 
aetof Jimejo, i68s(P.L-,p. 193). requiting the tteanirer of accwporationisBuingbMula 
to deduct from the interest payable dieivon the 4-mills tax imposed on corpofate 
toansby the act of Junes, iS9i(P. L.,p, 129), if the savings bank fails to pay its capital- 
rtock tax within the requiicd time, by the ectof July 15, 1897 (P. I.., p. 391), which 
exempta state savings institutions from taxation on bonds owned by it in its own right 
upcn payment of the tax imposed upon the shara of its capital stock befisre Mar. i of 
each year, the oorpontion itself is liable far the 4-mills tax on bonds, though the bank 
paid ita d^tal-atock tax a few days after the time required by the statute and the 
ooqMntiondidnotknowof thebonk'sfailuretosecureexemption. Commonwcaltb v. 
dalrton Steel Co., 78 Atl. Rep., 131 (igio). 

« P. L., p. 9SS- 

^llieMctof Apr. 19, 1S74, sec. 44 (P- L., 107). fixing the rate of bonus payable by a 
flocpota ti o n on itsotganizatlon or on an increase of its capital stock, does not oonatitule 
a onntinuing ccoitract with carporatioua organized thereunder, which is beyond the 
power of the legislature to disturb, but the legislature may increase the rate of the 
boDua and make the new rate ^>plicable to an increase of stock of corporationa pre- 
vionaly ocganized. A coiporation otganlzcd in 1SS9 with a ctqiital stock of $1,000,000, 
on increaaing its ctqiital stock in 1909 to $a, 000,00a, was required to pay a bonua of 
one-third c4 i per cent on the increase. The time of the actual increase and Dot the 
time of the legislative authorization for the increase controlled the rate. Common- 
wealth V. Indqtendence Trust Co., 81 Atl. Rep., 918 (igii). 

•P.l,.,p.s87. 



56 SPECIAI, REPORT ON TAXATION. 

Oil, Gas, and Coal Lands." 

The 191 1 legislature passed a joint resolution* providing that 
the governor of Pennsylvania be requested to arrange a conference 
with representatives of the States of Ohio, West Virginia, and 
Maryland for the purpose of arriving at a proper method of taxing 
oil, gas, and bituminous coal producing property. 

DBLAWARB. 
Summary. 

The 1911 legislature in Delaware passed laws relatii^ to a 
special state revenue and taxation commission; to an mcrease 
in the amount of the annual commutation tax on the Delaware 
Railroad; to the taxation of manufacturing companies; to the 
payment of city, state, and franchise taxes by corporations seek- 
ing to renew their charters; and to taxation in various counties, 
cities, and towns. 

None of these changes aSected the system of corporate taxation, 
though the basts for the application of the state tax on manufac- 
turing companies was modified to some extent and provision was 
also made that this tax should not apply to certain lines of pro- 
duction and manufacture which, but for their exception from the 
operation of the law, might be regarded as subject to the tax. 

Among the provisions relating to taxation in the various coun- 
ties, cities, and towns were some with respect to the exemption of 
manufacturing industries from town taxes for a period of years, the 
levy of town taxes on the poles of telegraph, telephone, and electric 
light companies, the power of a city board of assessment over 
assessors and collectors, etc. 

B The title to oil, gas. and minerals may be severed from grant of the surface of 
unseated lands [i. c., uncultivated lands subject to taxation], and may be separately 
taxed, if having taxable value. Rockwell &Co.u. Wairen County et al., 77 AU. R^., 
66s (i9">)- 

Coal lands must be assessed at their market value at the time of asseaaments end 
not at the value baaed upon earnings or productive power which may be derveloped 
in the future. Fhila. & R. C. & I. Q>. v. Northumberland County Commiasiaticn, 
79 Atl. Rep., 109 (1911). 

The purpose of requiring all tax laws to be uniform in application to the same daaa 
d subjects ia to produce an equality of tajution, but, as absolute equality ia not 
attainable, a substantial unifbmiity in application is a compliance widi the constitn- 
tion. Uethod of valuing virgin. un{»ioductive coal lands, and lands being opttatied, 
also treated in this case. Mineral R. R. Min. Co. «. Northumberland Coun^ Cotn- 
miMioners, 78 Atl. Rqi., 991, 999 (ign). 

^ P. I... p. 1044. 
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Adflilnlstration. 

Some tendency toward further centralization in tax administra- 
tion is indicated by the act giving the Board of Assessment, Revi- 
sion, and Appeals of the city of Wilmington general and super- 
visory power over assessors and collectors of taxes in that city* 

Railroad Companies. 

The State Revenue and Taxation Commission created by the 
laws of 1909 reviewed the question of taxes imposed upon steam 
railroads and concluded that the existing adjustments as to com- 
mutation in lieu of ^tate taxes were sufficient except with respect 
to the Delaware Railroad, in which case, in the commission's 
judgment, the annual amomit to be paid should be increased 
from $20,000 to $35,000.* The 1911 legislature acted favorably 
upon this recommendation.' 

Manufactnring, Mining, Mercantile, and MlscellaneouB Coipora- 
tiona. 
The administrative feature of the "annual franchise tax" to 
which manufacturing, mining, mercantile, and miscellaneous com- 
panies are subject (see Part II, Report on the Taxation of Corpora- 
tions, p. 78) was strengthened by a judicial decision in 1911.' The 
taxation of manufacturing companies was made the subject oi 
study and recommendation by the special tax commission in 1910.* 
The legislature of 1911 amended the law taxing these companies, 
so that a tax of one-twentieth of i per cent should be assessed upon 

* I«ws, 1911, ckap. tot. 

* Report, Delaware StMe Revenue and Taxatioa Commiasioii, 1910, p. 8. 
' Laws, 1911, di^. i>. 

' Basis of nuLiial franchise tax where amount of capital stock is reduced during tlie 
year: 

The autborixed coital stodc of a cotporation was |6o,ooo,ooo up to Uie aid dajof 
December, upon whidi day the amount was reduced to $5,000,000 by an amendment 
to the certificate of incorporation. On or before the first Tuesday in the following 
January the corporation reported that its authorized capital stcx:k was S5,ooo,ooa. 
Held, (hat the determination of the annual license fee or franchise tax upon the bada 
of $60,000,000 capital stock for the portion of the year to December ti, and upon the 
bssisof $5,000,000 from that time to the end of the year, was proper; that the seoetary 
of state was not bound by the corporation's report, which he was authorized toinves- 
tigBte and if neceasary repudiate; and that the law requires the corporation in making 
its tcpoct to give accurately, truthfully, and fully the status of its capitalicaticMi for 
Ok iriiole year with reference to which its report is required to be made. State v. 
CoppcnnisesCo,, rapericff cowt of Delaware, New Castle, Uaf. 10, 1911, So Atl. Rep., 
MS (1911). 

* Report, Ddawue State Revenue and Taxatkm Commiarion, 1910, f^. 5, 6. 
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the ^gregate value of property of the company in the State used 
in production or manufacture.* Formerly this tax was graduated 
according to the cost value erf property in the State used in pro- 
duction or manufacture, being at the rate of one-twentieth (rf i per 
cent upon the first $3,000,000 of such value, then one-fortieth of 1 
per cent on the excess to and including $5,000,000, then $30 for 
each additional $1,000,000. The new law also provided that this 
tax should not apply to the distilling, brewing, manufacture, or 
production of alcoholic liquors, nor to the production or manu- 
facture of steam, gas, or electricity for heat, light, or power.' 

By another act of 191 1 manufacturing industries starting in 
the town of Delmar after the enactment of the act are to be 
exempt from town taxes for a period of 10 years.* 

Telegraph, Tele]dione, and Blectrlc Light Companies. 

The council of the town of Delmar was authorized to levy, at a 
certain rate fen" each and every pole, a tax on all telegraph, 
telephone, and electric light poles erected within the town limit.' 

Back Taxes of Ctffporations Seeking to Renew their Chartos. 

An act prescribing conditions under which corporate charters 
might be renewed, provided that any corporation seeking to 
renew its charter must first pay all the city, county, state, and 
franchise taxes which by law it would have been liable to pay if its 
charter had not expired." 

HARTLAND. 
Sommary. 

The laws of Maryland affecting corporate taxation have not been 
materially altered since the publication of Part II. There is a 
decided tendency, however, toward improvement in methods, as 
shown by the passage of an act in 1912, which provides iot the 
appointment of a special commission to investigate the revenue 
system of Maryland and recommend changes therein to the next 



Administration. 

The Maryland statutes do not provide for revaluation trf 
property at regular intervals, but the legislature from time to 
time provides for revaluations. Thus, prior to 1910 annual taxes 
were levied upon valuations which were determined in 1896. The 

<■ Laws, 1911, cbap. 13. ' Ibid., cbap. 33}, aec. 18. 

A Ibid., <jii4>. 13, Mc. >. • Ibid., duq*. 184. aec. 3. 

< Ibid., dufi. ajT, kc. 14. 
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law of 1910 <■ provided for a revaluation, and for the method by 
which it was to be made. 

Under this law assessors were required to personally inspect 
real estate and to value each parcel at full cash value. In valu- 
ing shares of stock^ in any company, corporation, etc., the 
number of shares and the names of persons to whom assessed 
were to be stated, together with the respective taxable values, 
as ascertained by the state tax commissioner. In valuing bonds/ 
securities, and other investments their nature and respective 
values were to be reported. The assessors were also required 
to correct assessment lists where they beUeved that propertv 
bad been omitted or improperly assessed. When schedules 
were not furnished the assessors were required to place a value 
upon and assess the property, and from such an assessment there 
was no appeal. This 1910 law made it the duty of the state 
tax commissioner to strictly supervise the proceedings of the 
assessing officers, and penalties were provided for willful neglect 
of duty in the matter of returning schedules. 

By a provision of law enacted in 1912 the governor was required 
to appoint a commission of six persons for the purpose of reviewing 
the revenue and tax laws of the State and recommending changes 
in the tax system to the next legislature of the State.*' 

In 1912* the circuit courts were given jurisdiction over appealed 
assessments in the counties similar to the jurisdiction exercised 
by the appeals tax court of Baltimore City. 

Recording Receipts — Corporate Taxes. 

An addition was made to art. 81 of the Code' so as to provide 
for the recordit^ of receipts for the payment of any bonus tax on 

'Laws, igio, chap. 300, p, 351. 

^Thc tax. on corporate stock imposed by Code, Pub. Gen. Lbwb, 1904, art. Si, sec. 
150, icqairinE corporations to report annually to the state tax comminloiier the number 
<A shares of stock and the par value thereof with such infonnation as may be required 
by the commissioner, and requiring the commissioaer to assess the shares as of Jan- 
uary I, and levy the state taxes prescribed by law thereon, is a tax against the ownera 
of the stock, within the requirement that it shall be asseaaed to the owner in tiw 
county or citv in the State where he resides, the corporation being tlie medium 
through which the tax is collected. Union Trust Co. of Maryland v. State, Si Atl. 
Rep., 873 (1911). 

ewith reference to the taxatton ot ootpocate bonds, see Uusgrave s. B. & 0. R. R. 
Co., 75 AU. Rep., 345 (iQwj)- 

'UtWB, igia, chap. 779. 

*Ibid., chap. 599. 

/Laws, 1910, chap. 488, p. 949, 
5744"— H 7 
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Cental stock of corporatioiis. A certified copy of such records 
is thereby made prima fade evidence of the payment of such tax 
on the day stated in the receipt. 

Hanufactorfng Companies — Szemption. 

By a law of 1912 the county of Washington and the municipality 
of Hagerstown are authorized to exempt from coimty and munici- 
pal taxation, respectively, for 10 years, manufacturing industries 
employing 25 or more wage earners, including the land, machinery, 
stock in trade, and products located therein since 1907.' 

DISTRICT or COLUMBU. 
Sommary. 

There has been no l^islation since the publication of Part II 
changing the method of taxii^ corporations in the District of 
Columbia. 

The principal conclusions with respect to present conditions 
and the chief recommendations of a subcommittee of the House 
of Representatives, appointed for the purpose of investigating 
the tax system of the District of Columbia, are presented on 
page 24S of this report. 

C. CHANGES EFFECTED IN THE TAXATION OF CORPORA- 
TIONS SINCE THE PUBUCATION OF PART m OF THE 
REPORT OF THE BUREAU, ON THE TAXATION OF 
CORPORATIONS. 

OHIO. 

Amendments to the constitution form the chief changes effected 
in Ohio's ta:^ system since the publication of Part III (published 
asof January I, 191 1). 

Briefly stated, these amendments prohibit poll taxes, make all 
future issues of state and municipal bonds taxable, increase per- 
sonal property exemptions, encourage forestry, permit the con- 
traction of debts for internal improvements, but prohibit indebt- 
edness unless provided for by sinking funds, allow the passage of 
laws providing for graduated inheritance taxes, graduated income 
taxes and certain franchise taxes, and establish the initiative and 
referendum. 

*l/ian, 191a, ctup. 616. 
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Two facts in connection with the adoption of these amendments 
are noteworthy: 

1. The absence of any change in the following "uniformity 
clause" adopted in the Ohio constitution of 1851, copied by other 
States, and for some years generally condemned: 

" Laws shall be passed taxing by a uniform rule all moneys, 
credits, investments in bonds, stodcs, jcnnt-stock companies, ax 
otherwise; and also all real and personal property according to 
its true value in mon^." 

2. The passage of any law under the initiative and referendum 
providing for the classification of property is spedfically prohitated. 

The prohibition contained in the initiative and referendum 
clause makes plain the purpose of the constitutional convention to 
prevent what in the past has been ft^uently attempted in Ohio, 
namely, such a modification of the constitutional provision just 
quoted as would allow the classification of property for taxatitm 
piuposes. A number of States which adopted the Ohio " uniform- 
ity clause" have either abandoned it or are trying to change it, 
and Ohio's failure to change this clause is not in harmony with 
the general trend toward the more equitable distribution of the tax 
burden, in so far as that burden is affected by the withholding of 
intangible personalty from taxation. 

Titt measures passed by the 191 1 legislature include provisions 
for the enactment of the budget system, the broadening of the 
statutory definitions of the terms "gross receipts" and "gross 
earnings," and an amendment, to the maximum-rate law, which, 
among other clauses, provides in effect immunity to taxpayers 
who failed or n^lected to make proper returns in any year prior 
to 1911. 

Constitution. 

The following amendments to Ohio's constitution were adopted 
in 1912:* 

An initiative and referendum mcEisure was inserted in Article 
n, section i-e, which centred a provision, noted above, that it 
shall not be used to authtnize any classification of property for 
the purpose of levying different rates of taxation, or authorizing 
the levying of any single tax (m land or land values, or land 
sites, at a higher rate or by a different rule than is or may be 
applied to the improvements thereon, or to persona' property. 

'Election, Sept. 3, igii. 
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The following special provisian was made in Article II with 
respect to forest lands: 

"Sec. 36. Lawsmaybepassed to encourage forestry, and to that 
end areas devoted exclusively to forestry may be exempted, in 
whole or in part, from taxation." 

Article XII, section i, provides "No poll tax shall ever be 
levied in this State, or service required, which may be com- 
muted in money or other thing of value." This prohibits a poll 
tax for any purpose, either local or state. Formerly, this section 
permitted a poll tax in cities and towns. 

Section 2 remains unchanged with reference to the general- 
property tax provisions, but the provision exempting bonds of 
the State, bonds of minor subdivisions thereof, and bonds issued 
in behalf of public instruction, is amended so as to exempt only 
such bonds as are at present outstanding, and so as to give the 
legislature authority to tax all future issues of such bonds. The 
constitutional Umitation of the exemption of personal property 
was increased from $200 to $500. 

Section 6, providing that the State shall never contract any 
debt for purposes of internal improvement, was amended so as to 
permit the contracting of such debt. 

Certain other changes in the constitution are contained in the 
following sections: 

"Sec. 7. Laws may be passed providing for the taxation of 
the right to receive, or to succeed to, estates, and such taxation 
may be uniform or it may be so graduated as to tax at a higher 
rate the right to receive, or to succeed to, estates of larger value 
than to estates of smaller value. Such tax may also be levied 
at different rates upon collateral and direct inheritances, and a 
portion of each estate not exceeding $20,000 may be exempt irom 
such taxation. 

"Sec. 8. Laws may be passed providing for the taxation of in- ■ 
comes, and such taxation may be either uniform or graduated, 
and may be applied to such incomes as may be designated by law; 
but a part of each annual income not exceeding $3,000 may be 
exempt from such taxation, 

"Sec. 9. Not less than 5c per centum of the income and in- 
heritance taxes that may be collected by the State shall be re- 
turned to the city, village, or township in which said income and 
inheritance tax originate, 

" Sec. ro. Laws may be passed providing for excise and fran- 
chise taxes, and for the imposition of taxes upon the production 
of coal, oil, gas, and other minerals. 

"Sec. II. No bonded indebtedness of the State, or any political 
subdivision thereof, shall be incurred or renewed, unless, in the 
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legislation under which such indebtedness is incurred or renewed, 
provision is made for levying and collecting annually by taxation 
an amount sufficient to pay the interest on said bonds, and to 
provide a sinking fund for their final redemption at maturity." * 

AdministratioD. 

The powers of the Tax Commission were slightly enlarged in 
191 1 by an act which substantially reenacted the law of 1910 
creating the commission. This was found to be necessary in order 
to remedy some administrative details and other minor defects. 
The commission was authorized to extend the time within which 
corporations are permitted to file their reports, it was given more 
specific authority to require detailed information from such corpo- 
rations, and the term of office of each commissioner was extended 
from three to six years. 

Budget System. — County commissioners, municipal officers, 
boards of education, and all other boards or officers authorized to 
levy taxes within the county, except taxes for state purposes, are 
now required to submit to the coimty auditor an annual budget 
specifically setting forth: 

J , The amount to be raised for each and every purpose allowed 
by law for which it is desired to raise money for the incoming 
year, 

2. The balance standing to the credit or debit of the several 
funds at the end of the last fiscal year. 

3. The monthly expenditures from each fund during the 13 
months, and the monthly expenditures from all funds during the 
12 months of the last fiscal year. 

4. The annual expenditures from each fund for each year of 
the last five fiscal years. 

5. The monthly average of such expenditures from each of the 
several funds for the last fiscal year, and also the total monthly 
average of all of them for the last five fiscal years. 

6. The amount of money received from any other source and 
available for any purpose in each of the last five fiscal years, to- 
gether with an estimate of the probable amount that may be 
received during the incoming year from such source or sources. 

7. The amoimt of bonded indebtedness, setting out each issue 
and the purpose for which issued, the date of issue and the date of 
maturity, the original amount issued and the amount outstanding, 
the rate of interest, the sum necessary for interest and sinking 
fund purposes, and the amount required for all interest and sink- 
ing fund purposes for the incoming year. 
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8. The amount of all indebtedness incurred imder authority of 
section 5649-4 and the amoimt of such additional taxes as may 
have been authorized as provided in section 5649-5 of the Gen- 
eral Code, setting out each issue in detail as provided in the next 
preceding paragraph. 

9. Sudi other facts and information as the Tax Commissitm of 
Ohio or the budget commissioners may require. 

The aggregate of tax permitted to be levied on the taxable 
property is limited as follows: In counties, to 3 mills; in muni- 
cipal corporations, to 5 mills; in townships, to 2 mills; and for 
school purposes, to 5 mills. These limited rates are exclusive of 
special levies for local purposes. 

The budget commission, composed of the cotmty auditor, the 
mayor of the largest municipality in the county, and the 
prosecuting attorney, annually adjusts the rates of taxation. 

The auditor is required to lay before the budget commissionert 
the annual budgets, his estimate of the amount of money to be 
raised for state purposes in each taxing district in the county and 
such other information as the budget commissioners may request, 
or as the Tax Commission of Ohio may prescribe. The budget 
commissioners examine the budgets and estimates and then de- 
termine the total amount proposed to be raised in each taxing 
district for both state and local purposes. If the total amount 
of taxes proposed to be raised does not exceed the amount author- 
ized by law, this fact is certified to the county auditor, but if in 
excess of the amount authorized, they may reduce any or all the 
budget items, but they can not increase the total of the budget 
or any item therein. 

When the budget has been certified the county auditor ascer- 
tains the rate of taxes necessary to be levied upon the taxable 
property within the county and minor taxing districts and places 
it on the tax list of the county. 

At the beginning of each fiscal half year the various boards are 
required to make appropriations for each of the several objects 
for which money has to be provided, from the revenue derived 
from taxation and other sources, and all expenditures within the 
following six months shall be made from and within such appro- 
priations and balances thereof, but no appropriation shall be made 
for any purpose not set forth in the annual budget, nor for a greater 
amount than the total amount fixed by the budget commissioners, 
exclusive of receipts and balances. Unexpended appropriations 
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revert to the general fund and are subject to authorized uses by 
the boards. When deemed necessary the officers and boards 
authorized to fix the budget may propose an increase in the 
maximum rates by submitting a petition to the electees of the 
taxing district affected.* 

Certain Terms Defined. 

The terms "gross receipts," "gross earnings," and "public- 
utility property," as used in the laws taxing corporations, were 
broadened in 191 1 by statutory enactment for the purpose of 
increaang the basis of the gross-earnings tax applicable to public- 
utility corporations. 

Gross receipts, as defined by this law, include the entire re- 
ceipts, and grass earnings include the entire earnings, without 
deduction of expenditures, from business done under the exercise 
of the company's corporate powers, whether such receipts or 
earnings are derived from the operation of a pubUc utility, or 
from any other business. 

The term "public-utility property" now includes the utility's . 
plant and all real estate necessary to the utility's daily opera- 
tions, and all other property, moneys, and credits, owned or 
operated by it, wholly or in part, within the State, used in con- 
nection with or incidental to the operation of a public utility, 
whether the same be held in common or by individuals operating 
such utility. All such property held by a corporation within 
the State in the exercise of its corporate powers, irrespective of 
whether it is used in connection with the public-utility business 
or not, is declaVed to be the property of such pubfic utiUty corpo- 
ration. * 

Miscellaneous Provisions. 

The Laws of 191 1 fix $10 as a minimum for the gross-receipts 
tax as applied to electric Ught, gas, telephone, waterworks, mes- 
senger or signal, union depot, heating, cooling, and water-trans- 
portation companies. ' 

The law relating to the assessment of mineral lands for the 
purpose of taxation was amended so that it will be possible to 
assess annually instead of every fotu* years the value of minerals 
hereafter discovered or developed.^ 

o Laws, 1911, pp. 370-373. e Ibid., p. 346. 

' Ibid., p. 13*. ' Ibid., p. 90. 
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Hazimuin Rate Law. 

* In 1910 an act was passed to become effective January i, 1911, 
limiting the general-property tax rate. Previous to that year 
tax rates in the State had varied from 1.4 per cent to 6.7 per 
cent, with an average rate for the State of 3% per cent, and for 
the cities and villages of approximately 3X P^r cent. According 
to the Tax Commission, the limitation provisions in the 1910 taw 
were not entirely clear and the administrative features were bad. 
This caused an amendment to the law in 191 1," which provided a 
maximtmi rate of i per cent, exclusive of levies for interest and 
sinking fund purposes. In cases of emergencies this rate may be 
increased by a vote of the people, of the jurisdiction affected, at 
any November election. 

The limitations provided for in this law (for maximum rates, see 
p. 64) are exclusive of levies for interest and sinking fund purposes, 
special assessments, levies for road taxes that may be worked out 
by the taxpayers, and levies and assessments in special districts 
for road or ditch improvements. The aggregate rate which may 
be levied in any taxing district for all purposes, including addi- 
tional levies authorized by a vote of the people, shall not in any 
event exceed 15 mills on the dollar. One of the important provi- 
sions of this act grants immunity to those who failed or neglected 
to make proper returns in any year prior to 1911. According to 
the Tax Commission — * 

" The effect of this provision has been that many, who in former 
years had failed to retiun all their property or return the same at 
full value, because of the excessive high rates of ta^fation, last year 
returned all their property at its full value, it being no imcommon 
thing for such returns to be three or four or more times greater 
than the return made in the preceding year." 

DIDUlfA. 
Summary. 

The Indiana tax laws have undergone but few changes since the 
publication of Part III. 

The most important law enacted was an amendment to the 
statute providing for the taxation of express companies. This 
law changed the method of valuing the capital stock which is used 
as the basis for determining the intangible value of express property 
in Indiana. 

a Report of the State Tax Commisdon, igii, p. 30. ^ Ibid., p. 31. 
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Some minor administrative changes affecting the collection of 
taxes and the right of taxpayers to appeal to the circuit court 
questions arisir^ from the placii^ (rf omitted property on tax 
duplicates were authorized in 1911. 

In addition, the law relating to the taxation of building and 
loan associations was somewhat modified. 

Administration. 

The administrative changes authorized by the legislature in 191 1 
may be briefly stmimarized as follows: 

County treastuers when so directed by the county commissioners 
are authorized to open temporary oflSces for the collection of state 
and coimty taxes in cities and towns, other than county seats, 
having more than 900 inhabitants.* The ^>mmon council of all 
cities other than county seats may authorize the city treasurer 
instead of the county treasurer, as was required by the old law, to 
receive and collect all city taxes;* taxpayers are granted the right 
of appeal, upon questions arisii^ from the placing of omitted 
property on tax duplicates, to the circiut court of the county 
where tiie property is listed.* 

The State Board of Tax Commissioners in its biennial report 
for 1913 states that there is a shocking lack of uniformity in the 
assessment of various items of personal property in the same county 
and between the same items of personal property as between dif- 
ferent counties, but under the law the state bowd has no way of 
correcting such inequalities. The only thing it can do is to increase 
or decrease the assessment of all personal property. Bank stock is 
assessed to the owner at the situs of the bank, and the board of 
review of one county may assess bank stock at 60 per cent, while 
in an adjoining county bank stock may be assessed at 85 per cent 
of its market value. Another striking lack of uniformity is that 
money and credits have been assessed at 100 per cent, while bank 
stocks have been assessed at 65 per cent of their cash value.'' 

The commission further states that while the Indiana tax system is 
regarded as Euchaic it is one of the best of its kind. The inherent de- 
fect of such a system is the diffictdty arising out of its administration. 
Since the act was passed establishing the office of county assessor, 
there has been a marked improvement in uniformity of assess- 

o Laws, 1911, t^tap. 199. 

b Ibid., chap. 15S. 

< Ibid., chap. 195. 

d Biennial Report, Indiana State Board of Tax Canuniarinun, 1911. pp. 10, 11. 
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ments, and the concealment of property has been made more 
hazardous and difficult. During 191 1 the various county assessors 
of the State discovered and placed upon the tax duplicates the 
enormous total of more than $12,500,000 worth of mireported 
personal property." 

Express, Telegraph, Telephone, and Intercounty Plpe-Une Companies. 

The law providing for the taxation of domestic and foreign 
express, telegraph, telephone, and intercounty pipe-line compa- 
nies, was amended in 191 1 by changing the method of valuir^ the 
shares of stock of such companies which is used as a basis in 
determining the intangible value of their property in Indiana. ^ 

The method of valuing the property of express companies prior 
to 1911 may be briefly described as follows: 

1 . The market value of the entire capital account was taken as 
a basis for the calculation." 

2. From the value of the capital stock thus found was deducted 
the value of all real estate belor^;ing to the express company 
situated outside of Indiana and represented in its capital account. 

3. A further deduction was then made for other investments 
employed in the business outside of Indiana and represented in 
the capital account, such as the value of stocks, bonds, etc. 

4. From the remainder was taken an amount equal to the 
value of the personal property used in the business outside of the 
State of Indiana. This result was divided by the entire company's 
mileage exclusive of ocean mileage, thus giving the VEduation per 
mile. The mileage in Indiana was then multiplied by the v^ua- 
tion per mile, which gave the Indiana proportion of the entire 

. business of the company. 

From this result was deducted the value of all property situated 
in Indiana and locally assessed. The remainder was taken to 
represent the net intangible value of the business of the company 
located in the State.'' 

a Bieimial Report, Indiana State Board o( Tax Commisuoners, 191a, p. 13. 

^LawB, igii.y. 685. 

eTte collateral trust bonds are not included, because tbey are not directly employed 
in the express business. In practice the capital account has amounted to tlie market 
value at the capital stock at the principal express companies with one exception, 
namely, the express and banking transactions of one principal company were so 
intermingled that the above rule was not applicable. 

■iLetter, dated Uarch 14, 1913, from {atmer Ciuirman, State Bcerd Tax Cun* 
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Hie amendment was occasioned by reason of a smt which was 
decided adversely to the State. In this case an express company 
contended that market price should be determined by New York 
Stock Exchange quotations as of March i , the date fixed by law 
for making the assessment. The State Board of Tax Commissioners 
took the position that transactions in stock on the exchange were 
nominal and, therefore, did not reflect the real value of the prop- 
erty. The court held that the market value in New York was a 
controlling influence if the quotations were bona fide. The legis- 
lature, at the suggestion of the State Tax Board, then amended 
the law by making "actual" instead of "market" the standard 
value for determining the valuation of capital stock. 

This amendment was upheld by the United States Circuit Court 
of Appeals on an application of the Adams Express Co. for an 
injunction to restrain the collection of the 1912 assessment." 

This leaves the State Board of Tax Commissioners a broad range 
in deciding what factors shall determine the value of the capital 
stock. 

Building and Loan Associations. 

All building and loan associations as such were exempted from 
taxation, except upon their real estate, by the legislature of 1911. 
Shares of stocks on which loans have not been made by the asso- 
ciation are held to be credits of the members individually and listed 
by and assessed to them and treated as other property for 
taxation purposes.* 

The commission states that this amotmted practically to an 
exemption of the shares of stock , as no method was provided where- 
by assessors might ascertain the names of the owners of such shares, 
and in practice the owners failed to list them for taxation. * Under 
the old law building and loan associations were taxed on the amount 
paid to the association upon the outstandii^ shares of stock, less 
the amount loaned to shareholders secured by mortgage upon real 
estate listed for taxation. 

Maximum Tax Sate in Cities of the First Class. 

The maximum rate of 90 cents per $100 in cities of the first class 
was reduced by the 191 1 legislature to 75 cents. This provision 
does not affect special taxes for the maintenance of schools, public 

a Biennial Report, ladiam State Board <rf tax CommisnoaeTS, 1911, p. 17. 

^Laws, i9ii,p. 394- 

t Biemiia] Report, Indiana State Board of Tax Commiaaionea, 1911, p. 16. 
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playgrounds, parks, police or firemen's pension funds, railroad- 
track elevations and depressions, or any other taxes provided for 
by special enactments.' 

ILLTNOlSi 
Snnunary. 

No tax laws of importance have been enacted in Illinois since the 
publication of Part III. A demand, however, for substantial tax 
reform is indicated by the governor's inaugural address to the 
general assembly of 1913, strongly recommending the establish- 
ment of a permanent state tax commission, the abolition of the 
present State Board of Equahzation, and an amendment to the 
constitution providing for the classification of property. 

Two judicial decisions important to Illinois were rendered since 
the publication of Part III. One (People v. Illinois Northern Ry. 
Co.) held that the right of way of a railroad should be assessed as 
a unit by the State Board of Equalization, regardless of whether 
the property was held in fee, or for years, or otherwise. TTie 
other (Miller, Watt & Co. v. O'Counell) affirmed the law requiring 
local officials to assess the capital stock, including franchises of 
corporations organized fen* manufacturing, mercantile, and other 
piuposes. 

Railroads. 

As stated in Part III, railroad companies, except the Illinois 
Central Raikoad, are taxed locally under the general-property tax 
for state and local purposes. In a suit to determine whether the 
right of way of railroads should be assessed by the State Board of 
Equalization, (u* by the local assessors, the court held, as follows: 

" We think it is too clear for argument, in view of the statute and 
the adjudicated cases, that a railroad company's right of way must 
be assessed as a unit; that the only assessing body which can assess 
such right of way is the State Board of Equalization; that such 
board is given full power to assess real estate owned or operated 
by a railroad company as right of way, and that the jurisdiction 
of the State Board of Equalization is exclusive over the class of 
property designated by the statute as ' railroad track ' for assess- 
ment purposes, whether held by a railroad company in fee, or for 
years, or otherwise. In other words, that the use to which the 
property is devoted and not where the fee title rests, determines 
which of the assessing bodies — that is, the State Board of Equaliza- 
tion or local assessors— shall assess property in use by a railroad 
company for right of way purposes." (People v. Illinois North- 
em Ry. Co., 248 111., 539, 540 (19").) 

o Laws, 1911, chap. 93. 
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This point was further emphasized in People ex rel. v. Terre 
Haute & Western Railway Co., as noted below under judicial 



Capital Stock Tax. 

The revenue laws, as amended in 1893, provided for the assess- 
ment ctf the capital stock, including franchise, of corporations organ- 
ized for manufacturing, mining, and selling coal, printing, publish- 
ing newspapers, and stock-breeding purposes. In 1905 the legis- 
lature enacted a law exempting the capital stock of mercantile 
corporations, but this exemption was ^terwards declared to be 
unconstitutional.* (See Part III, p. 56.) 

In 191 1 the court held that the capital stock of manufacturing 
and mercantile companies should be assessed by local assessors.* 
As construed by these decisions, the revenue law, as changed dnce 
the amendment of 1905, requires the local assessors to assess the 
capital stock and franchise of companies and associations organized 
for purely manufacturing and mercantile purposes, or for the min- 
ing and sale of coal, printing, publishing of newspapers, or for the 
improving and breeding ci stock, while the capital stock and fran- 
chise of all other corporations must be assessed by the State Board 
of Equalization. In other words, the local assessors asses the 
capital stock and franchise of all corporations that were assessed 
by them previous to the amendment of 1905, and ^nce that amend- 
ment are also required to assess the capital stock and franchise of 
mercantile corporations. 

Prior to 191 1 the capital stock of these corporations was not in 
practice assessed,' but, following the decisions in the cases above 
referred to, such corporations are now assessed on the excess value 
ctf capital stock, including franchise, over the value of their tangible 
property. 

According to information from local tax ofiQcials in Chicago and 
in Springfield few corporations are found to have an excess value 
of capital stock, including franchise, over the value of their tangible 
proper^. 

aSapreme ocmrt of Illinois, loo N. B. Rep., 173 (i9»)- 
tConsoliclated Coal Co. v. Miller, 336 111., 149 (1908). 

< Uiller, Watt & Co. «. O'ConncIl, 151 111., 360 (1911); People ». National Box Co., 
24S III., 141 (1911); and People v. Lewy Bras. Co., 150 HI., 613 (igii). 
'Report on the Taxation and Revenue System at Illinois, 1910, p. 17. 
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The important tax legislation enacted in Michigan since the pub- 
lication of Part III includes a mortgage-recording tax, a tax on 
stocks and bonds and other indebtedness of specially chartered 
railroads, a vessel tonnage tax, a law extending the powers of the 
State Board of Tax Commissioners, and a law authorizing the ap- 
pointment of a commission to review, investigate, and inquire into 
the entire system of taxation in Michigan." 

The law extending the authority of the State Board of Tax Com- 
missioners gives the board absolute power to change assessments 
on its own initiative, and authorizes the employment of necessary 
clerical and expert assistance. 

The new tax on mortgages was modeled after the New York 
mortgage-recording tax law. It is levied at the same rate as the 
New York tax, namely, one-half of i per cent, and is in lieu of 
all other taxation. 

An important work was undertaken and concluded by the State 
Board of Tax Commissioners in 1911 with respect to the appraisal 
of the Michigan mining properties, upon which the new assessments 
of iron mines were based. The iron-mine assessments were in- 
creased from about $19,600,000 to about $85,500,000, or approxi- 
mately 336 per cent. 

Administration. 

Under an extension of the powers of the State Board of Tax 
Commissioners, authorized in 191 1, the board is permitted to 
review and change local assessments on its own initiative. Pre- 
viously, the board could review tax assessments only upon writ- 
ten complaints of resident taxpayers of the assessing district in 
which the property sought to be reviewed was located. Under the 
present law the board hsis the absolute power to review assessments 
in any taxing district in the State, and when any property has been 
reviewed, assessed, and valued by the board, as authorized, such 
property can not be assessed or valued at a lower figure within three 
years, where the property remains substantially the same, without 
the consent of the board. * 

■ See £^>ecial Tax Commissioiis, p. 350, below, b I<aw3, 1911, act 17. 
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Mortgage Tax. 

The 1911 legislature enacted a law imposing a "specific" tax of 
50 cents for each $icx), or remaining major fraction thereof, on the 
principal debt or obligation evidenced by a mortgc^e or by a lien 
upon real property situated within the State and recorded on or after 
January i, 1912. This, like the New York mortage-recording 
tax, is in lieu of all general taxation on such mortgages. One-half 
of the revenue from this tax is retained by the county and the 
other half is transmitted to the State for state purposes. 

Mortgages given prior to January i , 1912, on which the registry 
tax provided for in this act has not been paid, remain under the ad 
valorem system of taxation and are asse^ed and taxed under that 
law. Owners of mca-^ges recorded before this law took effect 
may pay the tax provided for in this act, and thereafter such mort- 
gages shall be treated the same as other mortgages so taxed. The 
law provides that no mortgage or land contract subject to the tax 
imposed by this act shall be released, enforced, discharged of record, 
or received in evidence in any legal action, nor shall any assignment 
of, or any agreement extending such mortage or land contract 
be recorded until said tax has been paid. The tow provides further 
that no judgment or final order in any action shall be made for the 
foreclosure or enforcement of any mortgi^e or land contract which is 
subject to the tax imposed by this act, or any debt or obligation 
secured thereby, until the tax so imposed is paid." 

The exemptions from this tax include mortgE^es upon real estate 
and the buildings therecm when owned and occupied by libraries, 
armories, benevolent, charitable, educational, or scientific institu- 
tions incorporated under the laws of Michigan, while occupied solely 
for the purposes for which they were incorporated; mortgages on 
charitable homes of fraternal or secret societies; mortgages on 
houses of public worship, with the land on which they stand, and 
parsonages owned by any religious society in this State and occu- 
pied as such, recorded on and after January i, 1912; and build- 
ing and loan mortgages.* 

Mortgage credits assessed on the general tax rolls of 191 1 
amounted to more than $39,000,000, which at the average rate of 
taxation for the State yielded approximately $800,000. Under 
the new law mortgf^e credits during the 1 1 months ending Jime 
30, 1 9 1 2 , paid approximately $500,000. This sum included taxes on 
mort^ges recorded prior to January i, 1911, upon which the law 

• IfiMt, 1911, act 9t, 
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permitted the recording tax to be paid and which became there- 
after exempt from general taxation." 

This law was sustained in 1912, the court holding that the 
payment of the tax upon a real estate mortgage exempted it from 
all ad valorem taxation, including municipal taxation; and that 
the exemption from this form of taxation of mortgages on educa- 
tional, religious, or charitable property does not violate the consti- 
tutional rule of uniformity of taxation under Article X, section 4, 
of the Michigan constitution, as that provision has no reference 
to the power to exempt or remit taxes.* 

In another case section 6 of this law was construed to mean that 
holders of mortgages on the date of the taking effect of the law 
(Aug. i) might reojrd them and pay, between that date and the 
date the act went into full operation (Jan. i), the tax upon the 
actual amount due on the mortgage, but if such a mortg£^ was 
presented after January i the tax was to be computed upon the 
same basis as mortgages executed after January i, namely, upon 
the amount specified in the mortgage. If- not presented at all, 
they are taxed according to the ad valorem plan.'' 

Appraisal of Mines. 

One of the important duties of the State Tax Commission in 191 1 
was the appraisal of the Michigan mining properties. A corps of 
engineers was employed for this purpose, and their report, from 
which the followiag abstract is taken, was used as a basis for deter- 
mining the assessed values of the various mining properties in the 
State: 

" This report is a calculation of the value of mines to the perma- 
nent owner for the production of minerals. It is based dn three 
facts: First, average cost; second, average prices; and third, an 
estimate of future life, llie first two factors are determined by 
experience. The third factor, the life of the mine, is based partly 
on developed ore and partly upon an assumption of continuance 
of known ore bodies beyond the present bottom levels of the mines. 
The assumption of continuance is based mainly upon the extent 
to which the continuity of the deposits has been proven for the 
district and for the type to which the mine belongs. It will be seen 
that these factors are quite as definite as those upon which calcula- 
tions in the world of business are generally founded. 

« Report, Bo«rd State Tax Conimisaicmers, igti-ii, p. i». 

i UiiiMi Tnut Co. T. Qxniwxi CouttcU of I>etrait, supreme court of HicUgan, 137 
N. W. Rep., i» (19M). 

• People ex lel. Bowen v. UoeUer, nqiteme court of Uichigan, 137 H. W. Rep,, 
045 (i9i3). 
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" The future value of a series of dividends is reduced to a present 
value by the annuity method; that is, a sum is calculated upon 
which the series of dividends will pay 5 per cent interest and also 
provide each year a sinking fund instalment which, invested each 
year at 4 per cent interest, and added to prior instalments similarly 
invested and reinvested, will equal the sum taken. The sum is the 
amount which an investor can afford to pay for the property." 

The following table shows the assessments made by the Tax 
Commission with respect to iron-ore mines in 191 1 : 
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The engineer's report showed that copper mines were assessed 
at practically their full value, and these assessments were not 
increased. * 

The taxes on mining property are assessed to the mining com- 
pany on the total value of mines compiising both the lease- 
holder's and fee holder's interest therein. 

Railroads Operating Under Special Charter — Stocks and Bonds. 

An Einnual specific tax for state purposes, of 2 per cent upon 
shares of stock and i per cent upon bonds and other indebtedness 
of railroads operated under special charters in Michigan, was 
authorized by the legislature in 1911. This tax is chargeable to 
the holders or owners of the stock or bonds, but the corporation is 
required to deduct the tax from any dividends, interest, or prin- 
cipal payable to such owners or holders and, should it neglect to 
do so, the amount of tax becomes a lien upon all of its property.' 

The Detroit, Grand Haven & Milwaukee Railway Co. is operating 
under a special charter granted to the Detroit & Pontiac Rail- 
road Co., March 7, 1834. An amendment to this charter by an 
act of 1855 contains a provision permitting it to pay taxes at the 
rate of i per cent per annum upon its paid-in capital stock in 
lieu of all other taxes.-* 



b Report, Board of State Tax Commissioners, 1911-13 
c Laws, 1911, act 95. 
* Laws, 1855, act 140. 



p. 8. 
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The amendment of 1855 was later held by the courts to have 
created a valid contract between the State and the railroad 
company named therein." This method of taxing the railroad 
company was used until 1897, when the company voluntarily 
commenced to pay taxes under the general law at a specific rate 
upon its gross earnings. Upon the enactment in 1901 of the law 
for ad v^orem taxation of railroads, the State Board of Assessors 
included this railroad in the list of companies to be taxed tmder 
that system, but the State was restrained by the courts from col- 
lecting such tax on the ground that it was protected by charter 
contract,^ and the company then resumed its charter basis of taxa- 
tion, namely, 1 per cent upon its paid-in capital stock.' 

Before the act of 191 1, imposing specific taxes on shares of stock 
and bonds of the railroad companies afi'ected thereby, took effect, 
the Detroit, Grand Haven & Milwaukee Railway Co., and the 
Grand Trunk Railway Co., of Canada, which had guaranteed and 
held many of the bonds of the Detroit, Grand Haven & Milwaukee 
Railway Co., brought suit in the United States district court of 
Michigan to enjoin the enforcement of this statute. The court 
held, in overruling demurrers to the bills, that the law was class 
legislation and unconstitutional, as the railroad was the only one 
taxed under it and, further, that the Supreme Court had many 
times decided that property not held in the State can not be 
taxed by it, and that such collateral as was involved in the present 
suit was taxable only where the owner resided.' 

Vessel Tonnage Tax. 

Steam vessels, steam barges, or steamboats, owned within the 
State, or hailing from any port thereof, and employed in the navi- 
gation of international waters or waters of the Great Lakes, are, 
in lieu of all other taxes, taxed to the owners at the rate of 20 cents 
per net registered ton on vessels carrying passengers, or passengers 
and freight, and 10 cents per ton on vessels carrying freight only. 
This tax is collected by the state treasurer, but is apportioned 
partly to the port of hail, partly to the county of the port of hail, 
and partly to the State.* 

<■ Report of Attorney General, iqii, p. 34. 

b Powers V. DeOoit, Grand Haven & Milwaukee Ry., 101 U. S., 543 (igo6). 

' Report of Attorney General, 191 1, p. 27. 

' Detroit, Grand Haven & Milwaukee Ry. v. FiiUer et a]., aoj Fed. Rep., 86 (1913). 

* Laws, 191 1, act 70. 
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Telephone CompanleB. 

As stated in Part III,' telephone companies, whose annual gross 
receipts within the State exceed $500, are subject to the state 
property tax, at the average rate of taxation, upon the true cash 
value of all property owned by them in Michigan, * except real estate 
not necessary to the exercise of their franchises. Such real estate is 
subject to the general-property tax for both state and local pur- 
poses.' 

The law providing for this method of taxation was sustained by 
the Federal courts, which held that a statute imposing a tax on 
telephone companies can not be declared unconstitutional, imless 
it clearly appears to be an illegal encroachment on private rights, 
operating as a spoliation under the guise of an exercise of the 
taxing power; also, that said act was not discriminatory although 
companies earning not more than $500 during the preceding year 
were exempted therefrom.' 

WISCONSDf. 
Sui 



Differing from any American income-tax law thus far enacted, 
the Wisconsin law of 191 1 presents the most successful achieve- 
ment in state income taxation. Primarily, it is a substitute for 
the general-property tax on intangible personal property. It 
difTers from the low uniform-rate method in that the tax paid by 
individuals bears a definite relation to the income from securities. 
In principle, it measures the ability to pay, and it is based on net 
not gross, income. It is administered by a state commission by 
whom " income assessors " are appointed and given a large measure 
of power with respect to the ordinary assessment of property and 
complete power as to the assessment of incomes. It grants libo^i 
exemptions to individuals and permits none to corporations. It 
is principally a tax for local purposes assessed and collected at the 
expense of the State. The rates applicable to corporations are 
determined by the relation between the taxable income and the 
assessed value of the property used in producing such income. 
Corporations are taxed upon total profits, thus relieving the indi- 
vidual stockholder from a tax on dividends. The administration 
is comparatively inexpensive. The constitutionality of the law 

• P«ge 7S- 

* Lam, 1909, act 49, kc9. 13, 14. 
«Ibld.,Kc. 5. 

4 Hichigan teltphone tax coses, 185 Fed. Rep., 634 (1911). 
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has been sustained, and its defects will probably be remedied as 
the system is further developed, 

A number of defects hav? been discovered in the law. Most of 
these, however, have to do with minor administrative details. 
According to the Wisconsin Tax Commission, however, "The 
economic soundness of the scheme for determining corporation 
rates is very doubtful." " 

The first assessments under this tax amounted to a little less 
than $3,500,000, of which over $2,000,000, or 68 per cent, was 
assessed against corporations. The average rate of taxation upon 
corporations was 5.4 per cent, and that upon firms and individuals 
was nearly 2 per cent. In Milwaukee the average income tax 
assessed per taxpayer was a little more than $30, while in the 16 
counties having second and third class cities it was a little over 
$23, and in other counties approximately $15. 

In addition to the enactment of the income tax a number 
of chaises were made during 191 1. The law relating to the 
taxation of gas, electric light, water power, and heat companies 
was amended so as to bring the assessment of the property of these 
companies imder the direction of the Tax Commission. The 
duty of preparing forms for local tax officials was transferred 
from the secretary of state to the Tax Commission. The act 
creating the Tax Cotomission was amended so as to provide 
for auditing accounts of towns, counties, cities, and villages, 
and installing a uniform system of public accounting. The super- 
vision of the inheritance taxes was transferred to the Tax Com- 
mission, certain terminal property formerly taxed for the benefit 
of the State was made taxable for local purposes, a change was 
made in the basis of the distribution of the tax on street railways, 
and a tonnage tax on vessels was established. 

Administration. 

The enactment of the income tax in 1911 brought new duties 
to the Wisconsin Tax Commission and increased centralized 
state control to a degree unattained in any other State. 

The income-tax law created a new office in the Wisconsin assess- 
ment system, namely, that of "income assessor." The Tax Com- 
mission divided the State into 39 taxing districts and placed an 
income-tax assessor over each. The duties of these newly created 
offices are to assess the incomes of individuals and to exercise 

^Thia provision of the law was, in 1913, replaced by a schedule at fixed rates 
which are practically double those imposed upon individuals. 
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the functions formerly attached to the office of county super- 
visor of assessments, thus giving a large measure of control over 
local assessors to officials who are directly responsible to the State 
Tax Commission. Further, income assessors are appointed 
through the state civil-service commission, and for this reason 
are less likely t6 be affected by local prejudice and political inter- 
ference, the principal influences which prevent the equal assess- 
ment of both property and incomes. 

Corporations and joint-stock companies subject to the income 
tax are assessed by the State Tax Commission. 

The original authority given the Tax Commission relative 
to the collection and pubUcation of statistical material and the 
establishment of a imiform system of accoimting, was enlarged in 
1911, and the commission's duties in these respects made more 
definite. The commission has developed certain general classi- 
fications and methods of accounting which, upon application, are 
being installed in the municipalities of the State. In 1912 the 
the tmiform accounting system was installed in three counties, 
in four cities and villages, and in nine towns.' Other new duties 
imposed are the auditing of accounts of towns, cities, and villages ; 
the preparation of forms for local taxing officers, formerly issued 
by the secretary of state; the supervision of the assessments of 
the property of companies furnishing water, light, heat, and 
power. 

The work done by the Tax Commission during 1912 consisted 
of making the state assessment; administering the income and 
inheritance taxes; making the assessment of property of steam 
and street railways, express, telegraph, sleeping car, freight line, 
and equipment companies; directing the local assessors in assessing 
the general property of the State and assisting them in assessing 
the property of public utilities; hearing three appeals from equal- 
izations made by county boards; hearing 18 applications for re- 
assessment; making reassessment in 10 assessment districts; 
installing accounting systems in 16 political subdivisions, and 
auditing accounts in three cases; ^ and publishing a special report 
on the " Finances of the State Government." 

Raihrty Terminals. 

Grain elevators used in transferring grain between cars and 
vessels, and also ore and merchandise docks, although owned and 

■ LAm, 1911, chap. 593: aad Report of WiKoniiii Tax Comminion, 191a, pp. 9,64. 
b Report of Wucotuiii T« CraDiniMkni, 1911, p. 9. 
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operated by a railroad company, are now subject to local assess- 
ment." Formerly these were assessed by the Tax Commission in 
like mamier as other railroad property. The effect of this change 
is to reduce state taxes and add to the taxes of cities and towns 
wherein such property is located. Milwaukee, Superior, and Ash- 
land have the most valuable dock properties. * 

Street Railway Companies.* 

The law providing for the distribution of 85 per cent of the tax 
levied against street railways to the cities, towns, and villages 
wherein the railways operate, was amended in 191 1 by providing 
that the distribution should be in proportion to the property located 
and the business transacted in each district, instead of in proportion 
to the gross receipts of the company in each district. According 
to the Tax Commission some country districts receive sufficient 
revenue from this source to meet all ordinary town expenses,' 

This law was further amended so that it now includes not only 
electric but all light, heat, and power companies connected with 
street railway companies. <' 

Miscellaneons Public-Utility Corporations. 

Gas, water, electric, water power, electric light, heat and power, 
river improvement, and reservoir companies not connected with a 
street railway, formerly assessed solely by local officials, were, in 
191 1,* made assessable as a unit by local assessors under the super- 
vision of the state board. When the property of such a com- 
pany extends beyond the limits of a single district, the assessors of 
the two or more districts in which the property is located jointly 
assess the entire property of the corporation and apportion it 
according to the ratio which the property located and business 
transacted in each bears to the total property and business. 

^ Iaws, 19111 chap. 54a. 

> A licenae fee of $15 per car p«r year was impoKd by municipal ordinance under 
authority a! aec. 1863, Stats. The city of Milwaukee sued a itreet railway company 
for license feea unpaid from 1895 to igio. Held, the gioss-receipta tax law (Laws, 
iSgs, chap. 363, B9 amended by Laws, 1S97, chap. 313, and incorporated and enacted 
in Stats., sec. 1038, subdiv. 14) abrogated the right of cities to collect license feea 
under Stats., i86a, or under any power conferred upon cities by special charter 
provisions, other than any fees exacted under police power for the r^ulation and 
supervision of the business. City of Milwaukee v. Milwaukee Electric Railway ft 
Light Co. (supreme court of Wisconun), 133 N. W. Rep., 593 (1911). 

' Report of Wisconsin Tax Commission, 191a, p. 16. 

' Laws, 1911, chap. 613. 

* Ibid., ch^. 611, 
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VeBsels oil International Waters. 

Vessels owned within the State or hailing from any port thereof 
and employed regularly in interstate traffic in the navigation of 
international waters were made subject, at the option of the 
owner, either to the general-property tax or to a tax of 3 cents 
per net ton of 'registered tonnage in Heu of all other taxes. The 
term "international waters" is tmderstood to include the Great 
Lakes, but not inland waters nor the kississippi, St. Croix, or 
St. Louis Rivers. According to the Tax Commission the practical 
effect of the limitation as to vessels employed regularly in inter- 
state trafiic is to confine the operation of the law to boats em- 
ployed in traffic between the ports of Wisconsin and ports of 
other States on Lake Superior and Lake Michigan." 

Water-Power Companies. 

A law was enacted in 1911 providing for a franchise fee to be 
paid by every appropriator of a franchise which allows the improve- - 
ment and use of a navigable stream for hydraulic-power purposes, 
but in 1912 this law was declared unconstitutional on several 
grounds, one of which was, that it deprived the owner of his 
property without due process of law.*" 

Tdephone Companies. 

The gross-receipts tax on telephone companies was increased in 
191 1 from 4 to 5 per cent on gross receipts equaling or exceeding 
$500,000, and from 3K to 4 per cent when such gross receipts 
equal $300,000 and do not exceed $500,000. 

An additional tax equal to 5 cents for each telephone instru- 
ment owned or operated within the State is imposed on telephone 
companies, when the total gross-receipts tax paid by any person 
or company is less than 5 cents for each telephone instnmient 
owned or operated by them within the State.* 

Income Tax. 

An annual income tax was provided for by the legislature in 1 9 1 1 
for state and local purposes on individuals and on all corptn^- 
tions except, first, corporations paying taxes and hcense fees 
directly to the State in Ueu of other taxes, and second, mutual 

« Wisconsiii Tax I^ws, 191a, p. 35. 

ft WiscDium Waterpower CaMs, »preiiw oouit at Wisconnn, 134 N. W. Rep,, 
3JO (19"). 
c Laws, 1911, chap. 651, 
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savings, or loan and building associations, religious, scientific, 
educational, and benevolent associations. 
' The classes of corporations falling under the first ejoxptioa 
embrace railroad, freight and passenger car, telegraph, telephone, 
boom and improvement, plank road, insurance, express, surety 
and guaranty, street railway (including connected electric light), 
and heat and power companies. The more important details of 
the law follow: 

What Income Includes (Sec. 1087M-2. 2), — ^The term "in- 
come" as used in this act includes: 

1 . The rent of real estate, including the estimated rental of resi- 
dence property occupied by the owner thereof. 

2. All interest derived from money loaned or invested in notes, 
mortg^es, bonds, or other evidence of debt of any kind whatso- 
ever, 

3. All wages, salaries, or fees derived from services; provided, 
that compensation to public officers for public service shall not be 
computed as a part of the taxable income in such cases where the 
taxation thereof would be repugnant to the constitution. 

4. All dividends or profits derived from stock or trom the pur- 
chase and sale of any property or valuables acquired within three 
years previous or from any business whatever. 

5. All royalties derived from the possession or use of franchises 
or legalized privileges of any kind. 

6. All other income of any kind derived from any source whatever 
except such as falls within certain exemptions hereinafter noted. 

The income defined is gross income ; the taxable net income is 
computed by subtracting the deductions and exemptions author- 
ized. 

Income op Residents and Nonrbsidents (Sec. 1087M-2. 3). — 
A nonresident may be taxed for income derived from sources within 
the State. 

A resident may be taxed upon all income derived from sources 
within the State. As to income derived by residents partly from 
within and partly from without the State a distinction is made 
as follows: 

If the income is derived from rentals, stocks, bonds, securities, 
or evidences of indebtedness the individual or corporation is taxed 
upon the whole of it, in analogy to the rule that intangible property 
follows the residence of the owner for purposes of taxation. If 
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the individual or corporation is eng^ed in business within and 
without the State and the income is derived from sources other than 
rentals, stocks, bonds, securities, or evidences of indebtedness (as, 
for example, in the case of a Wisconsin manufacturing corporation 
which has factories in Milwaukee and Chicago) the incopie tax 
is levied upon only that proportion of the income which is derived 
from business transacted and property located within the State. 

Deductions Allowed Corporations (Sac. 1087M-3). — Every 
corporation, joint-stock company, or association is allowed to make 
from its gross income the following deductions: 

1. Wages and salaries of officers and employees. 

2. Ordinary and necessary expenses paid within the year out 
of income in the maintaiance and operation of its business and 
property, including a reasonable allowance for the depreciation 
of the property from which the income is derived. Payments 
made for additions or improvements are not " ordinary and neces- 
sary expenses" and are not deductible from income. 

3. Losses actually sustained within the year and not compen- 
sated for by insurance or otherwise. The amount of the loss and 
the manner in which it occurred are required to be set forth fully 
in the return made by the corporation. 

4. Taxes paid upon property from which the income is derived. 

5. Dividends or income from stock upon which the income tax 
has been paid. 

6. Interest from bonds or other securities exempted from taxa- 
tion under the laws of the United States. 

Exemptions (Sbc. 1087M-5). — Income of any mutual savings, 
or loan and building association, or any religious, scientific, educa- 
tional, benevolent, or other association of individuals not for profit 
is exempted. 

Income derived from property and privileges by persons now 
required by law to pay taxes or license fees directly into the treas- 
ury of the State in lieu of other taxes, such persons continuing to 
pay taxes and hcense fees as heretofore is exempted. This exemp- 
tion appears to include income from railroad, palace and sleeping 
car, freight line and equipment, express, street railway, including 
connected electric light, heat and power companies, telegraph, 
boom and improvement, plank road, fire insurance, life insurance, 
accident, surety, etc., telephone and title guaranty companies. 
This section does not exempt water, light, heat, power, and other 
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public Utilities taxable locally. Inasmuch as the Lacome-tax law 
pennits the income tax to be offset by the personal-property tax, 
and as all the property of such public utilities, includiag land, is 
defined as personal property under the Wisconsin law, the income 
of public utilities not specifically exempted from the income tax 
appears to escape taxation under the income tax in almost all 
instances. 

Personal-Property Exemptions. — Amendments to the gen- 
eral laws defining ptersonal property were included in the income- 
tax law which io effect excluded moneys and credits from taxable 
personalty. Other exemptions included stocks and bonds not 
otherwise specifically provided for, and household furnishings, 
machinery, implements and tools used in farm, orchard, or garden. 
These amendments also abolished certain limitations on exemp- 
tions, such as $200 on household furniture, $50 on mechanics' tools 
and farm and garden tools, and $50 on any watch carried by its 
owner." 

The Tax Commission states that the income tax is a substitute, 
in part at least, for the personal-property tax and quotes the follow- 
ing from the opinion of Chief Justice Winslow in the income-tax 
cases: * 

" By the present law it is quite clear that personal property taxa- 
tion for all practical purposes becomes a thing of the past. The 
specific exemptions of all money and credits and the great bulk of 
stocks and bonds, as well as of all farm machinery, tools, wearing 
apparel, and household furniture in actual use, regardless of value, 
goes far to eliminate taxation of personal property ; while the pro- 
vision that he who pays personal property taxes may have the 
amount so paid credited on his income tax for the year seems to put 
an end to any effective taxation of personal property. That taxa- 
tion of such property has proven a practical failure will be ad- 
mitted by all who have given any attention to the subject. Doubt- 
less this was one of the main arguments in the legislative mind foe 
the passage of the present act. By this act the legislature has, in 
substance, declared that the State's system of taxation shall be 
changed from a system of imiform taxation of property (which so 
far as personal property is concerned has proven a failure) to a 
system which shall be a combination of two ideas, namely, taxation 
of persons progressively, ac»Drding to ability to pay, and taxation 
of real property uniformly, according to value." 

"Laws, 1911, chap. 658, p. 999. 

> Income Tax Casta, 14S Wisconsiii, 456 (191a). Alao Report ot Wisconsin T^ 
i, 191a, p. iS. 
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Rates for Corporations (Sec. 1087M-6. 2). — ^The rate is ad- 
justed to the earning power of the corporation. The earning power 
is based upon the relation <A the taxable income to the assessed 
value of the property used and employed in the acquisition of such 
income," thus: 

If the proportioa vhich the taxable incame beats to the aaoeseed value aC the 
propoty used in TmiH«E the income is — 
Ixaa than i per cent, the rate of tax is ^ of i per cent. 

More than i per cent, but not over a per cent, the rate of tax is i per cent. 
Uofe than a per cent, but not over 3 per cent, the rate of tax Is iX per cent. 



UoK than 3 per cent, but not 

UoR than 4 per cent, bu t 

Uote than 5 per cent, but nol 

Uore than 6 per cent, but nol 

Uore than 7 per cent, but not 

More than 8 per cent, but 

Hole than g per cent, but 
o per ceut, but 



4 per cent, the rate of tax is a per cent. 
>t over s per cent, the rate of tax is a>^ per cent. 
' 6 per cent, the rate of tax is 3 per cent. 
' 7 pa cent, the rate of tax is 3K per cent. 
8 per cent, the rate of tax is 4 per cent, 
it over 9 per cent, the rate of tax is 4^ per cent, 
it over 10 per cent, the rate of tax is 5 per cent. 
I, per cent, the rate (A tax is 5>^ per ceut. 
Mbi« than 11 percent, but not over la percent, the rate of tax is 6 percent. 
When more than m per cent, the rate of tax is 6 per cent. 

Administration (Sec. 1087M-10. 3). — Every corporation, joint- 
stock company or association, whether taxable under this act or 
not, is required to furnish to the Tax Commission a true and accu- 
rate statement at such time, in such manner and form and setting 
forth such facts as the conunission deems necessary to enforce the 
provisions of this act. 

Public-service corporations and benevolent, scientific, educa- 
tional, or teligiotis associations are required to make a statement 
(rf the names and addresses of persons in their employ who receive 
salaries of more than $700 and the amoimt paid to each." 

The cost of administeiiiig the income tax for the first year of 
its operation was close to $95,000 and the net expense over and 
above the former cost of the supervisors of assessment was approxi- 
mately $45,000, or 1.29 per cent, of the amount of tax assessed. 
The Tax Commission states that the Wisconsin income tax is, 
with respect to expense of administration, one of the most 
economical taxes known.' 

Appeal AND Review (Sec. 1D87M-13). — ^Any corporation, joint- 
stock company or association subject to assessment by the State 
Tax Commission feeling aggrieved by the decision of said commis- 
sioQ regarding the assessment of income, is " granted the same rights 

o Replaced in 1913 try a table tt fixed rates. 

b Wisconsin Income Tax Law, 1911, p. 33. 

■ Report of Wisconsin Tax Commission, 191a, p. 41. 
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of hearing and appeal as are now granted corporations assessed 
by said commission," namely, any corporation alleging facts show- 
ing substantial injustice with respect to its assessment may, within 
six months from the payment of the tax, bring an action against 
the State to recover an alleged excess of taxes paid." 

Apportionment of Income Tax (Sec. 1087M-23).— The 
^■evenue derived from the income tax is divided as follows: Ten 
per cent to the State, 20 per cent to the county, and 70 per cent to 
the town, city, or village in which the tax is assessed, levied, and 
collected. Collections from the income tax are accounted for in 
the same manner as the state and county property tax. 

Application of the Income Tax to Individuals. 

"Exemptions. — ^The following exemptions are allowed individ- 
uals: 

1. To an individual, income up to" and including $800. 

2. To husband and wife, $1,200. 

3. For each child under the age of 18 years, $200. 

4. For each additional person, for whose support the taxpayer 
is legally liable and who is entirely dependent upon the taxpayer 
for Us support, $200." 

The income of a wife is added to the income of her husband, and 
the income of children under 18 years of age to that of its parents, 
when said wife or child is not living separately from said husband 
or from one or both parents. 

Deductions. — Deductions allowed to individuals con^st of 
ordinary and necessary expenses of the profession, occupation, 
or business; losses during the year and not compensated for 
by insurance or otherwise; dividends or interest received from 
a corporation or association, the income of which has been as- 
sessed under the provisions of this act; interest paid on indebt- 
edness, providing the debtor reports the amount so paid, the 
form of the indebtedness, together with the name and address 
of the creditor; interest from exempt bonds; salaries of United 
States officials; pensions; taxes upon property which produced the 
income taxed; inheritances; and life insurance. 

■ Wisconstn Income Tax Law, 1911, p. 38. 
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Rates for Individuals. — After deductions and exemptions the 
income tax is computed, in thousands of dollars of taxable income 
or any part thereof, in the following manner: 
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Pri^sed Amendments to the Income-Tax Law. 

According to the Tax Commission, the income-tax act as a 
whole has proved an effective working measure. No radical 
change in the general scope of the law is regarded as desirable. 
However, it is admitted that experience has disclosed a number of 
drfects, for which amendments have been suggested. Exact sta- 
tistics as to the operation of the law and the amount of net rev- 
enue it will yield can not be known until the 1912 taxes have been 
paid, and for that reason the commission confines its recommenda- 
tions to such amendments as will insure greater certainty and 
simplieity in the administration of the act. 

A great many amendments are proposed by the Tax Commission 
for such minor defects in the law, and also for an important one 
affecting corporations, namely, a change in the rates." The Tax 
Commission states that paragraph 2 of section 1087M-6, prescribing 
rates for corporations, has proved unsatisfactory in practice. Under 
thissection the progression is not based upon the amount of income, 
but upon, the ratio which the taxable income bears to the assessed 

' A number of amendments to tbe income-tax law were made in igij, among them 
WM the replacing of the former method d detennining rates applicable to corpora 
tiou by a table of fixed rates. 
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valuation of the property which produces it. Two corporations 
having the same taxable income may be required to pay different 
amounts of taxes. This is illustrated by the following statement: 
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The commission states that inequality similar to that shown by 
the foregoing table has actually occurred in the administration of 
the law. Many lines of business yielding substantial incomes 
require very little property and hence would be subject to the 
maximum rate. Other lines of business, yielding approximately 
the same incomes, require a greater amoimt of property and hence 
get the benefit of lower rates. 

The amount of property employed in producing a given income 
varies at different times of the year and may be more or less than 
normal at the time of assessment. Many corpwations derive 
incomes from property not subject to assessment at all, such as 
stocks, bonds, mortgages, and similar securities. The statutes 
make no provision for determining the rate in such cases. It is 
believed that a gradation of rates according to amoimt of taxable 
income affords a sounder and more practical basis and that an 
adjustment can be made which will simplify administration and 
not materially affect the yield from corporations. The average 
rate for individuals during the first year's administration of the law 
was r.96 per cent, while the average rate for corporations was 5,4 
per cent, more than twice the rate in the case of individuals. If a 
different rate for corporations is to be maintained, it is believed 
that rates graded according to amount of income, but at double 
the rates applicable to individuals, would accomplish about the 
same purpose, greatly amphfy the administration of the law, and 
more nearly conform to sound economic policy,* 

' Report of Wisconsiii Tax Commission, 1913, pp. 5»-54. The constitutionality of 
the income-tax law was sustained in Income-Tax Cases (supreme court of WiKonsin), 
134 N. W. Rep., 673; 135 N. W, Rep., 164 (1911}. See "Judicial decisiona," p. 117, 
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D. CHANGES EFFECTED Iff THE TAXATION OF CORPORA- 
TIONS SINCE THE PUBLICATION OF PART IV OF THE 
REPORT OF THE BITREAU, ON THE TAXATION OF 
CORPORATIONS. 

mVIfESOTA. 

SnmiiuuTi 

No regular session of the legislature has been held in Minnesota 
^ce the publication of Part IV (published as of January i, 
1912), but at a called session in 1912 the gross-earnings tax law, 
applicable to railroad companies, was amended by increasing 
the rate from 4 to 5 per cent, and by providing for semiannual, 
instead of annual, payment of the tax. The change with respect 
to the rates as required by the state constitution was ratified by 
the people at the November election. Two important judicial 
decisions, affecting corporate taxation, were rendered: (i) The 
supreme court of the State held that the classification of mon- 
eys and credits for taxation at a low imiform rate was consti- 
tutional under the provision that taxation shall be uniform 
upon the same classes of subjects and is within the discretion of the 
legislature, and that section 836, R. L., authorizing a deduction of 
debts from credits under the general-property tax, was repealed by 
implication on the enactment of chapter 285, Laws, 1911, taxing 
moneys and credits at the low imiform rate of 3 mills on each 
dollar of value;" (2) the Supreme Court of the United States 
aflSnned the state courts, holdmg that to include earnings on 
interstate shipments transferred to or received from other com- 
panies in the State was an exercise in good faith of a legitimate 
taxing power, the measure of which taxation is in part the proceeds 
of interstate commerce, which could not in itself be taxed.^ 

In another case it was held by the supreme court of the State 
that the mortgage registration fee law, payment under the terms 
of which exempts the security from general-property taxatimi, 
applies to a mortgage securing an indebtedness of $50 or less. ' 

An example of the efficiency of centralized assessing power is 
found in the action of the Tax Commission in ordering a reassess- 
ment by its special representatives in certain comities during the 
first year of the operation of the low uniform-rate law, which 
resulted in the discovery of omitted property belonging to 
approximately 6,800 persons, valued at more than $9,600,000. 

a state T. Uumesota Tnc Commiasioii, 134 N. W. Rep., 643 (191*)' 
b United States Express Co. v. Hiimegota, 313 U. S., 335, 34B (191a). 
c State V. Fitzgenid, 134 N. W. Rep., 728 (1913). 
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As shown in Part IV, p^e 13, the assessment of intangible 
property subject to the low uniform rate of 3 mills on each Sioo of 
value, was increased from $13,000,000 to a little more than $132,- 
000,000 in 1911 without increasing the yield of revenue. In 1912 
the assessment increased to $135,000,000, with a gain in the yield 
of revenue of approximately 1 1 per cent. 

Railroads. 

The legislature in 191 2 reenacted the law i»t>viding for the 
taxation of the gross earnings of railroad companies " so that 
earnings from property other than that used in railroad operations 
are not to be included in taxable gross earnings,* namely, the tax 
is now imposed on earnings from property used in operation 
only ; the tax is now payable to the State every six months instead 
of once a year; and the rate of the tax is increased from 4 to 5 per 
cent. As required by the constitution, this, as all other laws 
relating to the taxation of railroads, was submitted to and affirmed 
by the voters at the November election.' 

The Tax Commission was directed -^ to investigate and report 
to the legislature in 1913 the amount and value of real and per- 
sonal property owned by railroad companies subject to ad valorem 
taxation and, further, to cause all such property to be assessed. 

RORTH DAKOTA. 
Summary. 

The legislature in North Dakota has not met since the publi- 
cation of Part IV. 

Two proposed constitutional amendments passed at the 191 1 
session of the legislature will, if again passed by the 1913 legis- 
lature, be submitted to the people for ratification. One provides 
for the initiative and referendum, and the other for the classifi- 
cation of property for taxation purposes. The proposed classifi- 
cation measure provides "Taxes shall be uniform upon the same 
class of property, including franchises, within the territorial 
limits of the authority levying the tax," and that railroad, 

<■ Laws, igii, chap. 389, repealed by Laws, 1913, special season, chap. 10. 

^ Laws, igii, special session, chap. 9. 

' Biennial Report of State Auditor, igii-ii, p. ix. According to the report of tbe 
State Auditor the payment of railroad taxes twice a year will obviate the necessity for 
boiTDwing money during tlie tatter part of each calendar year, which will result in a 
saving of many thousands of dollars annually. The increase in the tax from 4 to 5 
per cent, moreover, will produce from railroad taxes aa additional income of about 
$1,000,000 B year. 

' Concurrent resolution 3, special sewion, 191a. 
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express, car, tele^aph, and telephone property shall be assessed 
"as may be provided by law.'' The constitution now provides 
for taxing by uniform rule all property according to its true value 
in money; and for the assessment of railroad, express, car, tele- 
graph, and telephone property at actual value and for the appor- 
tionment of such valuations to the local districts in proportion to 
the number of miles of such property therein. 

The first report of the permanent State Tax Commission is 
noted in another part of this report under the heading "Ferma> 
nent Tax Commissions." (See p. 312, below.) 

. SOUTH DAKOTA. 
Stmimary. 

The constitutional amendment proposed by the 191 1 legis- 
lature in South Dakota," providing that gross earnings, net in- 
come, franchises and licenses to do business in the State, shall be 
considered in taxing corporations, and that the power to tax cor- 
porate property shall not be surrendered or suspended, was rati- 
fied by the people at the general election of 19 12. 

Two decisions were rendered by the supreme court of the 
State bearing on the uniformity clause of the constitution dealing 
with taxation. The first held that "the constitutional rule that 
taxes shall be equal and uniform does not deprive the legislature 
of the power of dividing the subjects of license or occupation taxes 
into classes, and of taxing some and omitting others, when the 
classification itself is proper * * * . But the constitution 
does require that an occupation tax shall be equal and uniform as 
to all persons embraced within the same class."* The second 
held that, as applied to special taxation and special assessments 
' for local improvements, the requirement that all taxation shall be 
equal and uniform is fully met when special assessments or taxes 
are uniform as to all property benefited by the local improve- 
ments for which they are laid, in proportion to the benefits con- 
ferred by such improvements.' 

In another decision the supreme court of South Dakota laid 
down the rule that the State Board of Assessment and Equahza- 
tion could not equalize one class of property at a certain per cent 
of its true value and another class at a different per cent, and a 
further rule that while the statute requires all property to be 

* Laws, 1911, chap. 365, proposing an amendment to Art, XI, sec. s. 
> State v. Doran, 134 N. W. Rep., 53 (191a). 
e Haggait v. Alton, 137 N. W, Rep., 37a (191a). 
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assessed at its true value, the state board, in raising the total 
assessments of the State, may not add more than $3,000,000. " 
IOWA. 

R nmtiifT y. 

No legislative session was held in Iowa during 191 2. The work 
of the Special Tax Commission authorized by the legislature of 
191 1 is noted in another part of this report imder the heading 
" Special Tax Commissions. " (See p. 253.) 

Cases of importance decided by the supreme court of the State 
in 1912 were: (i) That a contract of sale for land is taxable;^ (2) 
that an option for the sale of land is not taxable ;c and (3) that 
the imposition of wharfage fees by a city on a boundary river of 
the State is not an interference with interstate commerce. <* 

NEBRASKA. 
Summary. 

There was no legislative session during 1912, but since the 
publication of Part IV the initiative and referendum have been 
made a part of Nebraska's constitution. 

A decision rendered in 1912 by the supreme court of the State 
held that a city may impose a license tax on telegraph companies 
under a charter authorizing a tax on businesses and occupations.' 
The same cotut decided in another case that the dower interest of 
the widow, whether taken imder will or by operation of law, is 
not subject to an inheritance tax.' 

According to an opinion of the attorney general the capital- 
stock tax as applied to foreign corporations should be levied on 
the basis of capital stock employed within the State. 

KANSAS. 
Summary. 

No legislative changes have been effected in the taxation sys- 
tem of Kansas since the publication of Part IV. 

The submission of a constitutional amendment to permit different 
methods of taxing the various classes of personal property, and 
the passage of an act providing for better supervision of local 
assessments, were urged by the Tax Commission in its report to 
the 1913 legislature. 

" SiouTc Falls Savings Bank v. Minnehaha County, 135 N. W. Rep., 689 (191a). 

> Rampton v. Dobson, 136 N. W. Rep., 681 (igii). 

'Bissellii. Boardof Review of Town of Dunlap, 138 N. W., Rep. 830 (1912). 

^Kcckevoet TJ. City of Dubuque, 138 N. W. Rep, 540(1911). 

■ See " Judicial Deciaions," p. 154, below, 

/Ibid,, p. 176. 
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Summary. 

There have been no legislative sessions in Missouri since the 
publication of Part IV, but two amendments to the constitution, 
both of which were defeated, were submitted under initiative 
petition at the general election of 1912. One was a proposal to 
abolish the present system of taxation of individuals, corpora- 
tions, and business, and to substitute a land tax and a tax on 
public-utility franchises, and to exempt from taxation bonds of 
the State and its subdivisions. The other provided for the crea- 
tion of a permanent tax commission of three members to succeed 
to the duties of the present State Board of Equalization in the 
matter of assessing the properties of railroad, telegraph, tele- 
phone, and car companies and in equalizing the various classes 
of real and personal property in the counties, and to have general 
supervision over local assessments for purposes of the state tax. 

E. LEGISLATION DURING 1912 IN STATES NOT COVERED 
BY PITBLISHED REPORTS OF THE BUREAU. 

ARIZONA. 
Summary. 

The first legislature of Arizona met in both a regular and a 
special session in 1912. This State was probably the first to 
enact, during its initial legislative session, tax laws providing for 
a marked degree of centralized administration. The State Tax 
Commission, with broad supervisory and directive powers, was 
created, and its members were made to form a majority of the 
State Board of Equahzation, which board was provided for by 
the state constitution. Other laws passed at the first session 
provided for taxation of property at full cash value; taxation of 
railrbad, telegraph, telephone, and mining property on the ad 
valorem basis; and the taxation of express, sleeping car, and 
private car companies on gross receipts, for state purposes, in lieu 
of all other taxes. At the second, or special, session of the legis- 
latiu'e laws were passed taxing surety companies on gross-premium 
receipts, for state purposes, in Ueu of other taxes for conducting the 
surety business; and taxing legacies and successions. Another 
act submitted to the people a constitutional amendment to per- 
mit the legislature to determine the " manner, method and mode of 
assessing, equalizing and levying taxes * * *. " This amend- 
ment was adopted at the general election of November 5, 1912.' 

• Tlic amendment was adopted by « vote of 15,967 for, and 2,183 against, giving the 
Uxft* majority received by any erf tbe five tunendnent! tubtnitted t>t tl|e same time. 
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Notwithstanding the necessity for broadening the constitution, 
it is interesting to note that at its adoption provision was made 
against restricting the legislative power in regard to the classifica* 
tion of property for purposes of taxation. The importance of 
this is seen in numerous attempts to change constitutional pro- 
visions which, in 33 States, require that practically every kind of 
property shall be taxed by a uniform valuation and at the same rate.* 

A memorial submitted by the International Tax Association 
for the consideration of the constitutional conventions of New 
Mexico and Arizona suggested the following as the sole provision 
necessary to be embodied in their constitutions on the matter of 
taxation: 

"The power of taxation shall never be surrendered, suspended, 
or contracted away. All taxes shall be uniform upon the same 
class of property within the territorial limits of the authority 
levying the tax, and shall be levied and collected for public pur- 
poses only." 

This language was adopted verbatim by Arizona, not, however, 
as the sole provision, but as the first of many provisions con- 
tained in 12 sections of Article IX, which relates to "public debt, 
revenue, and taxation." 

In contrast with this broad power granted in the first section 
there appeared restrictions in section 1 1 which at first seemed 
to be a serious barrier to accomplishing, in any appreciable degree, 
centralized tax administration. While some of these difiiculties 
were avoided, the legislature found it necessary to submit to the 
people the constitutional amendment mentioned in the first para- 
graph of this summary, and described below (see " constitution "). 

As the constitutional time limit expired before all of the legisla- 
tion contemplated had been enacted, the governor called an extra 
session of the l^slature to convene on May 23, 1912, and among 
the purposes specified in his proclamation were the following 
relating to taxation: 

To considM providing sources of revenue for the support and 
maintenance of state institutions and departments of the State. 

To consider providing by law for an annual tax sufficient with 
other sources of revenue to defray ordinary expenses of the State 
and for levying an annual tax sufficient to pay the anniial interest 
and principal on the state debt. 

a Discuswm on thu subject is found ia the proceedingi at tbe Fifth Conference of 
the International Tax Association, 1911, p. 4J1. 
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To consider enacting a general revenue law providing for the 
assessment of property for purposes of taxation, and the levying 
and collecting of taxes. 
ConstitutlDn. 

Section 1 1 , Article IX, of the constitution originally read as 
follows: 

"There shall be a State Board of Equalization, which, until 
otherwise provided by law, shall consist of the Chairmen of the 
Boards of Supervisors in the various counties of tbe State, and the 
State Auditor, who shall be ex-officio chairman thereof; and there 
shall also be in each county of the State, a coimty Board of Equal- 
ization consisting of the Board of Supervisors of said county. 
The duty of the State Board of Equalization shall be to adjust 
and equalize the valuation of the real and personal property among 
the several counties of the State. The duty of the county Boards 
of Equalization shall be to adjust and equalize the valuation of 
real and personal property within their respective counties. Each 
Board shall also perform such other duties as may be prescribed 
by law." 

It was proposed by Laws, 1912 (regular session), chapter 58, 
that this section be so amended as to read as follows: "Sec. 11, 
The manner, method and mode of assessing, equalizing and levy- 
ing taxes in the State of Arizona shall be such as may be prescribed 
by law," This amendment was rati&ed by the people at the 
general election, November 5, 1912. 

AdnuniBtnttloQ. 

State Board of Equalization Created by Laws, 1912 (Reg- 
ular Session), Chapter 31. — Under the authority given by sec- 
tion II of Article IX of the constitution, the legislature, in chapter 
31 of the Laws of 1912, provides for a State Board of Equaliza- 
tion to take tbe place of the board named in the constitution. 
Tbe new board is composed of the state auditor, chairman of the 
Corporation Commission, and the State Tax Commissioners. The 
state auditor is made president of the State Board of Equaliza- 
tion and the secretary of the Tax Commission is made secretary 
to the State Board of Equalization. This virtually merges the 
two state central boards and gives the Tax Commission a pre- 
dominating position, as the three members of the State Tax Com- 
inis^on constitute at all times a majority of the State Board of 
Equalization. The act makes it the duty of the State Board of 
Equalization to assess real and personal property, including fran- 
chise and intangible values of railroad, telegraph, and telephone 
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companies, except such real estate of railroads as is not used in 
their daily operation; to equalize assessments by increasing or 
diminishing the value of property in any county, but it can not 
diminish the aggregate valuation of all counties; and to fix the 
rate of taxes for state purposes to be levied and collected in each 
county. 

State Tax Commission Created by Laws, 1912 (Regular 
Session) , Chapter 23. — The legislature, by chapter 23 of the 
Laws of 1912, provides that the first three members of the Tax 
Commission are to be appointed by the governor and confirmed 
by the senate. As the term of each expires his successor is to be 
elected at general election for a term of six years. Members of 
the commission are prohibited from holding other offices of trust 
or profit and are required to devote their entire time to the duties 
of their office. The board is to hold continuous session. 

The principal duties and powers of the commission are as 
follows: To have general supervision over assessors and county 
boards of equalization; to have authority to direct assessors to 
raise or lower the value of property, and it is made the duty 
of the assessor under prescribed penalty to comply with the 
order of the Tax Commission; to prescribe all forms of blanks and 
books used tn assessments and collections of taxes; to take charge 
of and superintend the enforcement of the direct and collateral 
inheritance-tax laws and the collection of the taxes provided 
thereunder; to assess express, sleeping car, and private car com- 
panies; to require individuals and corporations to furnish infor- 
mation concerning their capital, funded or other indebtedness, 
current assets, liabilities, earnings, etc.; to examine witnesses 
and require the production of books when necessary; to examine 
laws of other States and countries and recommend legislation; 
to employ expert and other assistance with respQct to the per- 
formance of the various duties of the commission; and to require 
coimty, city, or town officers to report information as to the 
expenditure of public funds for all purposes. 

General-Property Tai. 

It is the duty of the Tax Commission to supervise the assess- 
ment of all property, to the end that it shall be assessed at its 
full cash value." 

A tax of not to exceed 6 mills on the dollar was levied upon the 
real and personal property within the State for the fiscal year 

* Itmyn, 1913 (reg. was.), chap. 23, aec. S, cImuk a. 



LBGISLATION. 97 

ending June 30, 1913, to defray the necessary ordinary expenses 
of the State and pay the deficiencies occasioned by reason of such 
expenses during the preceding fiscal year. Similar taxes, with 
maximum rates, were levied for the support of the various state 
institutions, to pay principal and interest of the state debt, etc., 
and it was provided that the State Board of Equalization should 
fix the rate which would be sufficient to produce the various 
sums appropriated, and certify such rate to the board of supervisors 
of the several counties." Another act provides that in the tax to 
be levied for state school purposes a rate shall be included suf- 
ficient to raise the sura of $2,500 for the care and instruction of 
blind children.^ 

Railroad, Telegraph, Telephone, and Mining Companies. 

Railroad, tel^;raph, telephone,' and mining i* companies, do- 
mestic and foreign, are subject to an ad valorem tax on all their 
real and personal property, including franchise and mtangible 
values of railroad, telegraph, and telephone companies. This 
tax is for state and local purposes. 

Railroad, telephone, and telegraph companies are assessed by 
the State Board of Equalization, except such real estate of rail- 
roads as is not used in the daily operation of such roads. The 
board is not restricted under the provisions of the laws by pre- 
scribed methods of valuing franchises or other property, but is 
given practically unlimited power with respect to methods of 
arriving at such values. In addition to data specifically required 
to be reported by railroad, telegraph, and telephone companies 
the board may call for any other information which it deems 
essential to a complete knowledge of the true cash value of the 
properties to be assessed. 

Apportionment of railroad values is prindpaUy, but not wholly 
upon the main-track mileage basis. Property other than main 
track located in the various counties and municipalities must be 
considered in the apportionment. The apportionment of tele- 
graph and telephone valuations is based upon that proportion 
which the length of the line in each county bears to the length of 
the whole line in the State. After apportionment the taxes are 
levied on all of these companies and collected by county and 

> Laws, igii (spec, seas.), chap. 64. 

B Ibid., chap. g. 

* Laws, 1911 (reg. aem.), diapa. 31, sa, sy. and (spec, aeas.), chaps, aa, 93. 

' Ibid., {ng. M9>.). ch^. 11. 
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municipal authorities in the same manner and at the same rate 
as upon other properly." 

Express, Sleeping Car, and Private Car Companies. 

Express, sleeping car, and private car companies pay to the 
State for state purposes a tax on gross receipts from business 
done within Arizona after deducting the sum paid for the trans- 
portation of freight. The rate levied against the gross receipts 
of express compauies is 5 per cent and that against the gross 
receipts of sleeping car and private car companies is 7 per cent. 
These are in lieu of all other taxes on the property of express 
and car line companies. 

Assessment is by the State Tax Commission, based upon reports 
from the companies. These reports contain, among other items, 
the entire receipts, including all sums earned or charged, whether 
actually received or not, for business done by such companies 
within the State, including its proportion of gross receipts for 
business done by such companies within the State in comiection 
with other companies, together with such other facts and informa- 
tion as the State Tax Commission may require.' 

Surety Companies. 

In an act relating to surety companies it is required that each 
of such companies shall file annually a statement showing the 

' Railroad Companits. — Cbap. ij. Laws, 1911 (spec. s«ss.). amends, in compMstivcly 
unimportant particulars, Chap. 53 of the re^lar session, above cited. Hie mxd 
" rail nay " was changed to read " railroad" wherever the fonner word occurred thfough- 
out sec. G. Alao, with respect to the entering of amounts of property upon county 
assessment rolls, the wording was changed from "said board of supervisors shall canae 
the county assessor to enter said statement " to "said board of supervisors shall cause 
to be entered," etc. There were, in addition, some changes in dates. 

Telegraph and Telephone Companies. — Chap, aa, Laws, 191a {spec, seas.), amends 
chap. S3 of the regular session, above cited, as to date of certification of apportionment 
to counties for the year igia. Chap. 32 also made an amendment similar to that just 
described in the case of railroad companies, with respect to the entering of araotintB 
of telegraph and telephone property upon county rolls. 

6 Laws, 1911 (reg. sess.), chaps. 13, 35; and (spec, sess.), chap. 70. 

Exprett Companies. — Chap. 70, Laws, igii (spec, sess.}, slightly amends Ch^. 54 
of the regular session as to the date when the year shall end for reporting gross receipts 
(sec p. 305, Laws (spec, sess,), igii) and dates when Tax Commis^on shall meet and 
determine the amount c^ gross receipts, etc. (see p. 106, ibid.). Chap. 70 also adds 
"tax ^eut" to list of corporation officers who may be summoned and required to 
bring books, etc., before the commission (p. 107, ibid.). Chap. 70 also provided that 
the statement to be filed by the companies for 1911 should include only the receipts 
and payments for the period commencing Jan. i, igti, and mding June 30, 1911, and 
that the taxes charged and collected in igia should be upon such IiaU year's gross 
Rceipts (pp. 905, 3o8, ibid.). 
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amount of gross-premium receipts collected within the State for 
the period of I3 months preceding, and the Corporation Commis- 
sion of the State is required to levy a tax of 2 per cent " upon said 
gross-premium receipts," for the benefit of the state school fund, 
in full of all demands of any tax on said company for conducting 
such surety business in the State.* 

Inheritance Tax. 

The law taxing legacies and successions ^ divides the beneficiaries 
into three classes, according to the degree of relationship to the 
decedent, and applies a rate of i per cent to the nearest class, 2 
per cent to the next, and from 3 to 6 per cent to the most remote. 
It also provides for greater exemptions in the case of the more 
immediate relatives." No exemptions exist as to property used 
for religious, educational, or charitable purposes. With respect 
to the first and second classes the rates of the tax are not progres- 
sive, i. e., they do not increase as the amount of the inheritance 
increases. Each rate applies to whatever property, over and 

« Laws, 191} (spec. KM.), cbap. 50. 

* Ibid., cbap. 15, sec. >. 

' Wben such inheritance, devise, bequest, legacy, gift, or beneficial interest to any 
property or income therefrom shall pass to or for the use or benefit of any grandfather, 
grandmother, father, mother, hiisband, wife, child, brother, sister, wife or widow of 
woa, or the husband of a. daughter, or any child or children adopted as such in con- 
formity with the laws of the State of Arizona, or to any person to whom the decedent 
lor not less than 10 years prior to death stood in the acknowledged relationof a parent, or 
to any lineal descendant born in lawful wedlock, and in everysuch case the tax shall 
be at the rate of i per cent on the appraised value thereof received by each person; 
luovided, that in the above cases any estate which may be valued at a less sum than 
(10,000 shall not be subject to any such duty or tax, and the tax is to be levied in 
the above cases only on the excess of $5,000 received by each person. 

When such inheritance, devise, bequest, legacy, gift, or the beneficial interest to any 
property or income thereftom shall pass to or for the use or benefit of any uncle, aunt, 
niece, nephew, or any lineal descendant of the same, In every such case the tax shall 
be at the rate of 1 per cent on the appraised value thereof received by each person ; 
provided, that in the above cases any estate which may be valued at a less sum than 
SS,ooo shall not be subject to any such duty <x tax, and the tax is to be levied in the 
above cases only on the excess of $3,000 received by each person. 

In all other cases the tax diall be at the rate of 3 per cent on the appraised value 
therecrf received by each peraon, body poHtk: or corporate, on the whole of all amounts 
received not exceeding $10,000; 4 per cent on the whole of all amounts received over 
$10,000, and not exceeding $30,000; s P^ cent on the whole of all amounts received 
orver$30.ooo and not exceeding $50,000; 6 per cent on the whole of all amounts nceived 
over $50,0001 provided, that in the above cases any estate which may be valued at a 
le« sum than $500 shall not be subject to any such duty or tax, and the tax is to be 
levied in the above cases only when the amount received by a person, body politic or 
corpotate, amounts to $500 or more. (Laws, 1911 (spec, sess.;, chap. 15. sec. s.) 
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above exemption, is taken by a beneficiary of the particular class 
to which the rate applies; but as to the third class the rate is 



Subject to the exemptions mentioned, the tax applies to all 
property within the jurisdiction of the State, and any interest 
therein, whether belonging to inhabitants of the State or not, and 
whether tangible or intangible, which shall pass by will or by 
statutes of inheritance of the State, or any other State, or by deed, 
gift, etc., made in contemplation of death, or intended to take 
effect after the death of the grantor." Another provision is to the 
effect that, except as to real property located outside of the State 
passing in fee from the decedent owner, the tax is to be collected 
from property of every kind, which, at the death of the decedent 
owner, is subject to, or, thereafter for the purpose of distribution, 
is brought into the State and becomes subject to the jurisdiction 
of the courts of the State for distributive purposes, or which was 
owned by any decedent domiciled within the State at the time 
of his death, even though the property of said decedent, so domi- 
ciled, was situated outside of the State.* In the case of any prop- 
erty belonging to any foreign estate, the tax is assessed upon the 
market value of the property remaining after the payment of 
such debts and expenses as are chargeable to the property imder 
the laws of Arizona.' 

Provision is made that property subject to the tax shall be 
appraised at its full and true value.'' The tax is collected for 
state purposes.* 

GEORGIA. 

Summary. 

Tax legislation in Georgia during 1912 consisted in proposing a 
constitutional amendment, in passing a law prohibiting assessors 
from assessing, for certain purposes, property owned by them, 
and in changing in minor respects the general-property tax. 

<> Laws, 1913 (spec. mjs.). diap. ij, sec. i. 

b Ibid., sec. 38. 

'Ibid., sec. 39. 

« Ibid., sees. 31 etseq. 

« The tax is payable to the state treasurer and gocB into the inheritance-tax fund, 
but whenever that fund amounts to more than $5,000 the excess over that sum is 
transferred to the general fund. (Ibid., sec. 5.) If the tax is paid within eight 
months from the accruing thereof, a discount of 5 per cent is deducted, while, if it 
is not paid within ci^t montha, interest ia charged. (Ibid., sec. 7.) 
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The general assembly proposed the amendment of section 2 
of Article VII of the constitution by adding to paragraph 2 of said 
section the following words : 

"The General Assembly shall, further, have power to exempt 
from taxation, farm products, including baled cotton, grown in 
this State and remaining in the hands of the producer, but not 
longer than fco* the year next after their production." 

This proposed amendment will be submitted for ratification by 
the people at the next general election." 

Administration. 

An act of 191 2 provides that in cities having a population of 
not less than 3,550 and not more than 3,552 inhabitants, according 
to the last census of the United States, the city tax assessors shall 
not be permitted to assess their own property for city taxation, 
but that this duty shall be performed by the mayor and council. * 

General-Property Tax. 

In 1912 dogs were made personal property and subjected to 
taxation as such.' 

IDAHO. 
Sninnury. 

The extraordinary session of the 1912 legislature in Idaho added 
another member to the small Ust of States which permit what 
has been termed "the legalized undervaluation of property" for 
taxation purposes, namely, requiring by statutory enactment the 
assessment of property at but a fraction of actual value. 

Prior to the holdit^ of the extraordinary session ot 1913 the law 
required the assessment of property at full value, but this law was 
disregarded, and as a consequence property was being assessed at 
from 20 to 50 per cent of its true value. In order to correct this 
abuse the governor started a campaign among assessors which 
resulted in reaching a valuation of from 65 to 70 per cent. The 
county, commissioners in some counties and the controlling boards 
of municipaUties failed, however, to reduce the rate in proportion 
to the increased valuation. This caused in many cases an excessive 
amount of taxes to be collected, and a great deal of dissatisfaction 
resulted. As a remedy, a special commission recommended, and 
the governor urged, the creaticxi of a permanent state tax com- 
mission with power to equalize assessments and supervise assessors. 

B Lam, 191J, p. 36. fr Ibid., p. itii. * Ibid., p. 46. 
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The legislature nevertlieless legalized the fractional valuation 
assessment and authorized the State Board of Equalization to 
employ experts to confer with the assessors for the purpose of 
securing better results. 

Among the important tax laws passed was a provision for the 
classification of land; the exemption for a limited time of planted 
orchards and vineyards; the inauguration of a budget system; a 
radical change in the method of assessing banks ; and a new system 
of dealing with delinquent taxes. Statements with respect to the 
details of these jmd laws of minor importance follow under classified 
subheads. 

Constitution. 

The legislature proposed a constitutional amendment," which 
was favorably acted upon at the November, 1 9 1 2, election , to amend 
section 6, article 18, so as to make the county treasurer ex officio 
tax coUectco* and to authorize him to appoint deputies. Under 
the former provision the coimty assessor was the ex officio tax 
collector. 

Administration. 

The method of apportionment of state tax among the counties 
is amended by providing that it shall be based on assessed valua- 
tions as equalized for the current year, instead of on the " assess- 
ment roll and subsequent assessment roll thereof for the year next 
preceding."* The board of county commissioners, acting as a 
county board of equalization, must now raise or lower any assess- 
ment of property so as to make it equal to 40 per cent of the full 
cash value.' Formerly its duty as to equalization was to compel 
an assessment of property at a fair cash value, and to cause any 
property not assessed at a fair cash value to be raised. 

When the taxes of any person or corporation exceed $20, one- 
half may be paid in January and the balance in July, whereas for- 
merly all taxes, whatever the amount, were due and payable in 
January.** A imiform tax receipt, consisting of a notice ot taxes 
due, receipt for first instalment, and receipt for final instalment, 
is prescribed, and the tax collector must stamp on the notice the 
fact of any deUnquent taxes due on the property.* 

a Laws, 1913 (extra sess.), p. 53. 

6 QmIcs. aec. 1716, aa amended by lAm, 191a (extra ksb.). chap. S. 

< Ibid., sees. 1693, 1699, as amended by Lam, 1913 (extra ae».), chap. 8. 

< Ibid., Kcs. 1737, 1:73s, 1739, OS amended by Lam, 191a (extra ses.), chap. S. 
* Ibid., aec. 1734. asanieaded by Lans, 1913 (extra sew.), chap. fi. 
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Section 1651 of the Code relating to liens <m property fen- taxes 
is amended by providing that upon conveyances of land, without 
any agreement as to payment of taxes, the grantor shall pay them 
if between certain periods of the year, and the grantee if between 
the other periods of the year.' 

The delinquent list must now be published in August instead of 
in May. * 

The budget system of estimates for counties under the supervi- 
sion of the respective county commissioners is required. ' 

The State Board of Equalization is directed to require the tax 
experts employed by them in equalizing assessments to observe 
the workings of the present tax laws in the various counties and 
to report to the board any failure on the part of county officials to 
comply with the requirements of existing law. ' 

General-Property Tax. 

The law fonnerly providing for assessment of all property at full 
cash value as noted above has been changed so that now the full 
cash value must first be ascertained, and the property assessed 
at 40 per cent of full cash value.* The property of railroad, tele- 
graph, and telephone companies is subject to the same rule.' 

The term "real estate" is amended to include also separate 
estates, easements, or interests in land. The terms "value," 
"fair cash value," and "full cash value" are amended to mean the 
market value in the ordinary course of trade, instead of the amount 
at which the property would be taken in payment of a just debt from 
a solvent debtor. Assessed value means the percentage of full 
cash value at which the property is to be assessed as provided by 
law, and the term "valuation" means the assessed value.' 

Lands not subdivided into lots are classified for assessment pur- 
poses as suburban, orchard or vineyard, irrigated, rain belt, dry 
farm , natural meadow, grazing, waste, mineral, timber, and 
stumpage. Lots are classified as business, residence, and outlots. 
Undivided interests, separate estates, and easements are assessed 
separately.* 

o Codes, KC. 1651. as amended by Laws, tgia (extra sen.), chap. 8. 
B Ibid., KC. 1743, as amended by Laws, 191a (extra asm.), chap. 8. 
< Ibid., sec. 1647, as amended by Laws, 1913 (extra sess.), chap. 8. 
' Laws, 1913 (extra sess.), chap. 8, sec. 30. 

* Codes, aec. 1659, as amended by Laws, 19K (extra seas.}, chap. 8. 
J Ibid., sec. 1714, as amended by Laws, 191a (extra scs.), chap. 8. 
Ibid., sec. 1646, as amended by Laws, 191a (extra sess.), chap. 8. 

* Ibid., sec. 1718, as amended by Laws, 1919 (extra sess.), chap. 8> 
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EzemptioaB. 

Several minor changes were made in the tax-exemption pro- 



1. Grounds appurtenant to buildings belonging to and used 
exclusively by any fraternal, benevolent, or charitable society, 
are now exempt. 

2. One thousand dollars in "assessed valuation,"" of property 
of resident United States soldiers and sailors of the Civil War, or 
their wido^ra or orphans, is exempt when the value of their prop- 
erty is less than $5,000. The former provision allowed $1 ,000 in 
amount of their property when their " total assessment " was less 
than $5,000. Exemptions covered by this paragraph must be 
claimed. 

3. Fruit and nut bearing trees under the age of 4 years are 
exempt from the time of planting in orchard form, and grapevines 
under the age of 3 years from the time of planting in vineyard 
form. 

4. Private libraries, formerly exempt, are limited to an exemp- 
tion of S400 of assessed value. 

5. There is added to the list of exemptions all wearing apparel 
in actual use, and instruments belonging to professional men. 

6. The exemption of water rights granted by mutual irrigation 
canal companies is limited so as to apply to lands of the owner 
when entirely within the State. 

7. The former exemption of $200 for improvements was, by 
law, based on a too per cent assessment. By the present law it 
is based on a 40 per cent assessment and is limited so as to apply 
to any one family when improvements do not exceed $1,000.'* 

Poll Tax. 

The annual county poll tax which was collected for the " current 
expense" fund of the county, prescribed in chapter 3, title 10, of 
the Codes, is repealed.* 

The law authorizing counties to levy for highway purposes a 
poll tax of not more than $4 upon each adult is amended by 
requiring such a tax to be imposed and prescribing that it shall 
be levied upon able-bodied males between 21 and 50 years of age; 
the amendment further provides that, when such tax is collected 

» Forty per cent of full cash value. 

t Codes, sec. 1644, aa amended by Laws, 1911, chap, 171, oad Lans, 1911 (extra 
sen.), chap. S. 

<Iaws, 1913 (extra mm.), cbafi. a. 
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within incorporated municipalities, 75 per cent of the tax shall be 
turned over to such municipalities for their road fund. " 

The law authorizing the county commissioners to levy a special 
highway tax not to exceed $1 on each $100 in value of taxable 
property in the county is amended so as to authorize a levy not to 
exceed $1 on $100 of assessed valuation of taxable property in 
the cotmty and to authorize the county commissioners to provide 
that the special tax may be paid by labor upon the highways.^ 

Bonks — State and National. 

Details as to assessment of state and national banks are changed 
by providing that the shares are to be valued by adding the sur- 
plus and undivided profits to the face value of the shares and then 
deducting therefrom any amount of the capital stock invested in 
real estate. The remainder is assessed at 40 per cent of its value. 
The shares of domestic trust and surety and fidelity companies 
are also to be assessed by this method. The former law specified 
that the shares should be valued with regard to undivided profits 
or surplus, and .that the real estate of banks should be subject to 
taxation as other real estate. A provision is added whereby for- 
eign banks and private bankers, having no fixed capital used per- 
manently in their business, are to be assessed on the general aver- 
age, as shown by daily or monthly balances, of money used during 
the year.' 

By the amended law no deduction of debts from credits is al- 
lowed individuals on account of shares of stock held in state, 
savings, or national banks, or surety and fidelity companies, nor 
from moneyed capital used in competition with banks, namely, 
'.'moneyed capital" falling within the meaning of section 5219 of 
the Revised Statutes of the United States.'' 

Capital-Stock Tax. 

To the annual capital-stock tax provisions is added a require- 
ment that all corporations, domestic and foreign, except insurance, 
surety, corporations which are not organized for pecuniary profit, 
cooperative telephone and irrigation corporations, and mining 
corporations not owning productive mines, must, procure annually 

o QHles, sec. S94, as amended by Laws, 1911, chap. 6a, and further amended by 
Laws, 191a (extra sess,), chap. 4- 

^ Codes, sec. 901, as amended by Laws, 1911, chap. 60, and further amended by 
Laws, igi3 (extra sess.), chap. 11. 

< Codes, sec. 1671, as amended by Laws, 1913 (extra seas.), chap. 8. 

' Ibid., sec. 16S3, as amended by Lam, 1913 (extra sess,), chap. S. 
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from the secretary of state a license authorizing them to do busi- 
ness in the State ; but, in order to secure exemption from the capital- 
stock tax, corporations of the three classes last named must file 
annual statements with the secretary of state. 

Changes were made with respect to the, penalty for failure to 
pay the the capital-stock tax. After newspaper publication of a 
proclamation by the governor and after the date for paymoit, if 
the tax has not been pjiid, the charters of delinquent corporations 
are forfeited to the State. Upon payment of taxes and penalties, 
corporations whose charters have been thus forfeited may be rein* 
stated. Formerly the penalty consisted in a fine, which, with 
the amoimt of the tax due, was recoverable in an action at law." 



By an amendment to section 1678, Codes, the situs of unreg- 
istered vessels, boats, and small craft owned by a corporation is 
made, for taxation purposes, the designated principal place of 
business of the owner. By the same amendment such property 
is made liable for all local taxes thereon.^ 

Fees. 

The list of fees to be paid the state insurance commissioner is 
supplemented by the following: Ten dollars for filing amendments 
to articles of incorporation, and $10 for filing annual certificates 
showing whether fire insurance companies have made any deposit 
for the benefit of its policy holders and its creditors.* 

KENTUCKY. 
Summary. 

Preparatory to revising the tax system of Kentucky, the 1912 
legislature passed two important measures. One pi oposed a con- 
stitutional amendment^ which, if adopted by the voters of the 
State, will permit the classification of property for taxation pur- 
poses, the separation of sources of state and local revenue, and the 
submission of future tax legislation to the referendtun of the people. 
The other' provides for the appointment of a temporary joint 
legislative commission, charged with the duty of examining the 
tax system of Kentucky and of other States for the purpose of 
aiding the legislature to revise the revenue system. 

o Laws, IQI3 (extra sess.), chap. 6. 'Laws, 1911, chap. 34. 

6 Ibid., chap. a. 'H- R. No. 34. 

<Tbid., chap. j. 
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CoaBtitatiou. 

In Kentucky, as in most other States having constitutions which 
do not pennit the classification of property for taxation purposes, 
shares of stock, bonds, and other like forms of intangible 
property, when assessed at full value are taxed more heavily than 
other classes of property. Under the present system, bonds held 
in certain cities of Kentucky are taxable to the extent of from 
40 to 75 per cent of the usual income therefrom." This is one of 
the grounds upon which the former commission ' m^ed the 
passage of the resolution submitting the proposed constitutional 
amendment. It also proposed the appointment of a tax com- 
mission which, during the time that this amendment is before 
the people, could be engaged in making a careful study of the 
entire subject of taxation, so that after the adoption of the amend- 
ment, and without imdue loss of time, the legislature might 
begin the work of framing better tax laws imder the wider dis- 
cretion that would be permitted by the amendment. 

The proposed amendment to the constitution' is designed to 
provide, in substance — 

" * * * not that taxes shall be uniform on all classes of property, 
as at present, but that the taxes shall be uniform upon all property 
of the same class, and, furthennore, to confer directly upon the legis- 
lature the power to classify ike sources 0/ revenue, designating cer- 
Uun sources of revenue exclusively for state purposes, certain 
other sources of revenue exclusively for city purposes, and certain 
other soiu-ces of revenue exclusively for county purposes. "'' 

AdminiBtratioQ. 

Two acts' provide for imiformity in the matter of recording, 
collecting, and certifying taxes, and create the office of " super- 
visor of revenue agents. " The principal duty of revenue agents 
is to cause omitted property to be listed for taxation. 

Shares of Stock. 

In addition to the legislation mentioned, a tax was imposed on 
the shares of domestic life insurance companies.' This tax is for 



'Tsxteviaiui," Report of Temporaiy Tax Q>mmianon to the Governor, igog, p. 14. 
Bfbid., p. 6. 
*Code, lec. 171. 

'"Tax revisum," Report of tlie Tempoiaiy Tax Conunisnon to tbc Govenwr, 1909, 
P-4- 
(Laws, 1913, chaps. it6, 131. 



/Ibid., ctuf). 65. 
5744°— H : 
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State and local purposes, and is assessed to the companies upon 
the value of their shares. It is chargeable by such companies 
against the accounts of stockholders. The act also provides that 
all funds held by such companies shall be treated for taxation 
purposes in the same manner as deposits in banks and trust com- 
panies, and that domestic life insurance companies shall be subject 
to the provisions of the Laws of 1906, chapter 22, Article IV, sub- 
division 2, governing taxation of banks and trust companies. 

A bill which in effect provided for the exemption of shares of 
stock of foreign corporations in the hands of resident holders was 
vetoed by the governor. 

lOUISIAHA. 
Sufflinaiy. 

During 1912 the Louisiana legislature had one regular and one 
special session. The only tax legislation passed at the regular 
session worthy of mention was a state-license tax on industries, 
principally extractive industries, an amendment to the inheritance- 
tax law, and the submission of proposed constitutional amend- 
ments. The special session was called for the specific ptupose of 
passing acts submitting to the people proposed constitutional 
amendments, the majority of which failed of adoption. 

The amendments proposed, due to the important changes which 
were attempted, are here treated more fully and in different form 
from the general treatment appearing in another part of this re- 
port dealing with the constitutional amendments proposed, 
adopted, rejected, or passed during 1912. (See pp. 407 et seq.) 

Constitutioii. 

The following amendments to the constitution were adopted 
by popular vote in November, 191 2: 

Exemptions. — To extend the time to January i, 1916, within 
which steamship companies may be organized and obtain certain 
exemptions from taxation granted by a constitutional amendment 
of 1910, i. e., upon filing with the secretary of state proof that the 
company has been organized and its authorized capital stock paid 
in cash, such company, its capital stock, and all its property, are 
exempt from all state and local taxes and licenses for 15 years; 
provided, that it is domiciled in some port of the state; that its 
capital stock is at least $3,000,000, payable only in cash; and that 
it is a common carrier." 

^Lans, igia.act 139. 
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Exempted from taxation, for 20 years from their organization, 
are corporations hereafter incorporated to lend money on country 
property at not more than 6 per cent, having a paid-up capital 
stock of $250,000." 

The legal reserve of domestic life insurance companies is also 
exempted.' 

Vehicles. — Article 291 of the constitution was amended so as 
to permit parishes to tax vehicles using public roads, notwith- 
standing the property in the municipality within which the 
vehicle is kept may be exempt from parochial taxation.' 

Local Ihprovbmbnt Bonds. — Article 281, as amendedin 1910, 
authorizing the issuance of bonds by local districts for local 
improvements and the formation of drain^e districts for the 
reclamation of lands therein and the levy of an acreage tax upon 
the lands benefited, was amended by providing fco- court proceed- 
ings, on the apphcation of any person in interest, to enforce the 
imposition or collection of taxes to retire said bonds or to pay the 
interest due thereon. The amendment also provides for renewals 
of such bond issues.'' 

The following proposed amendments were defeated by popular 
vote in 191 2: 

Railroads. — The proposal to exempt from taxation for a period 
of 10 years, any railroad constructed and completed between June 
I, 1912, and January i, 1917, the exemption, however, not to 
apply to terminal facilities for which franchises have been 
granted, was not adopted.' 

State Indebtedness. — The proposal to authorize the state 
bonded indebtedncK to be retired by an annual tax of 1.2 mills 
was not adopted.' 

General Tax Legislation. — ^Another proposed amendment 
intended to change materially the tax system of the State was 
defeated. The provisions were substantially as follows: » 

The general assembly shall have power to classify all property 
for taxation and to adopt different rules and rates for different 

oLaws, 1913 (extia KM.), act 6. 

»Ibid.. act II. 

'Laws, 1913, act 136. 

'Ibid., act 131. 

* Ibid . , act 130. A dmilar proTision in the 1898 constitution exempted railroads 
for loyean, thereafter constnicted and completed prior to January, 1904; mbsequently 
extended to Janiury, 1909. 

/ Laws, i9i>, act 303. 

t Ibid, (extra less.}' act la. 
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classes, subject to equality and uniformity within the class through- 
out the district levying the tax. The ad valorem property tax is 
limited to 4 per cent. 

Sources of state and local revenue shall be segregated, each 
taxing authority being restricted to its own sources of revenue as 
therein assigned. Unless changed by two-thirds vote of the leg- 
islature, the sources of state revenue shall be the operative prop- 
erty of railroads, street railroads, combined street railroad, 
electric hght and power business, heating plants; telegraph, tele- 
phone, express, car, steamboat, and pipe-line property; all banks 
and all insurance companies, except their real estate ; sugar refineries, 
rice mills, cottonseed-oil mills and refineries, and petroleum refin- 
eries; mines, oil and gas wells, and quarries. 

All other taxable property shall be soiures of local taxation. 

State taxes may be imposed as follows: Taxes on transfers of 
stock ; an organization tax upon domestic corporations, with a 
maximum-rate limit ; an annual capital-stock tax on corporations, 
the tax on foreign corptoations to lie levied on the proportion used 
in the State in intrastate business; special provisions for auto- 
driven vehicles; a tax on future contracts with respect to cotton, 
grain, coffee, rice, and sugar; and a prc^^ressive inheritance tax 
(with numerous limitations). Other special taxes may be im- 
posed by two-thirds vote of the legislature. 

The general assembly shall have power to levy, classify, and 
graduate Ucense taxes on businesses and occupations falling under 
the police power. The minor taxing jurisdictions shall have 
power to levy such taxes under certain restrictions. 

The assessment of property for state purposes shall be made by 
a state tax commission, whose duties are set out in detail. 

Public-service corporations shall be assessed on their physical 
property and franchises separately, but the general assembly may 
direct a combined assessment based on gross receipts, or by 
dividends and interest, or other available method. Detailed pro- 
visions are made as to the assessment of banks and insurance com- 
panies. Irrigation canals shall be taxed on gross receipts; the 
refineries and mills above referred to shall be assessed on a fair 
market valuation; and, until changed by a two-thirds vote of the 
legislature, mines, oil and gas wells, and quarries shall be taxed 
upon a percentage of gross value of the product. 

As to property reserved for local taxation a lower percentage 
of value may be established for personal than for real property, 
and a lower proportion of true value may be placed on improve- 
ments than on lands. 
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Proviaon is made for temporary reimbursement of the local 
districts for loss occasioned by the withdrawal of certain property 
from local taxation. 

Some of the provisions of the constitution which this proposed 
amendmentwasintended to repeal are: Taxation shall be equal and 
uniform throughout the limits of the authority levying the tax 
and all property shall be taxed in proportion to its value. A 
state board of appraisers shall assess the property of railway, 
telegraph, telephone, sleeping car, and express companies. Grad- 
uated license taxes are permitted on trades, professions, busi- 
nesses, and caUings, and on those engaged in the business of 
sevmng natural resources from the soil or water. An inheritance 
tax may be levied except as to direct inheritances below $ro,ooo. 
Foreign corporations may be licensed and taxed by a mode 
different from domestic corporations, but such different mode 
shall be uniform and equal as to such corporations transacting 
the same kind of business. 

Exemptions. — The following exemptions were proposed but 
none was adopted: To exempt from taxation, for lo years from 
the date of completion, any new canals for irrigation, navigation, 
and power piuposes, if completed within 5 years and if $5,000,000 
shall have been expended in construction; ■ to authorize parishes 
and self-ta3dng municipalities to exempt from local taxation, for 
a period not to exceed lo years, new industrial enterprises, and 
the value added by immigrants to unimproved homestead 
lands; * to authorize parishes and municipalities to exempt by a 
referendum vote, an amount not to exceed $2,000 of the value of 
buildings exclusively occupied by the owners as residences;* to 
exempt money in hand or on deposit ;•' to establish a referendum 
for each parish under which the voters thereof could determine 
whether or not cities and incorporated towns and villages therein 
could be released from parochial taxation and licenses, subject to 
the condition of contributing to parish expenses.' - 

General-Property Tax. 

Deunquent Taxes. — The rate of interest on delinquent taxes 
collected in the counties is reduced from 2 per cent per month to 
io per cent per annum.' 

« Laws, igit (extra seas.), act lo. ^ Ibid., act 7. 

b Ibid., act 4. « Ibid., act 9. 

' Ibid., act S, / Laws, 1913, act 171. 
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Floating or General Indebtedness. — All cities (except the 
city of New Orleans) which are now permitted to levy taxes at to 
mills on the dollar for general revenue purposes are authorized to 
provide for the payment of any floating or general indebtedness, 
except bonded indebtedness already incurred, by setting aside, for 
a period not exceeding 25 years, one-fifth of the annual revenue 
from said tax. " 

Annual State Licenses. 

Extractive Industries, etc. — An annual license tax is levied 
upon persons and corporations engaged in certain industries, 
principally of an extractive character, including the timber, 
turpentine, mineral, oil, gas, sulphur, and salt industries. Quar- 
terly statements must be filed with the state auditor, showing 
the gross amoimt of the products so produced, the actual cash 
value thereof and the location. The tax equal to one-half of 1 
per cent of the gross value of the total production, less the roy- 
alty, must be paid to the collector of the parish. Royalties are 
taxed to the owner of the royalty or to the owner of the land. 
The products are valued at the place where produced, and tim- 
ber is valued in its unmanufactured state after cutting. The 
payment of the license tax is in addition to all state and local 
taxes upon real and personal property.* 

Theaters. — The license fee on moving-picture theaters in 
towns of more than 25,000 and less than 50,000 inhabitants was 
slightly reduced.* 

Inheritance Tax. 

The inheritance-tax law of 1906 is amended by placing the 
surviving wife or husband in the same class as direct descend- 
ants upon whom the tax is 2 per cent on property passing by 
death to such beneficiary, provided no tax shall be imposed on 
such property passing to the surviving wife or husband below 
$10,000 in amount or value.'' 

B Laws, 1911, act 149. 

> Ibid., act 909. This act expressly repeals Laws, igto, act 196. which imposed 
upon several specified products annual license fees, fixed according to quantity of 
product severed. Act 196, Laws, 1910, was, in Etchison Drilling Co. v. Fbuirwy, 
59 Southern Rep., S67 (1913), held unconstitutional in part. 

' Ibid., act azg, amending Laws, 1910, act 194. 

' Ibid., act 41. 
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Summary. 

Among the most important laws passed by the 191 2 legisla- 
ture in Mississippi were those relating to the taxation of incomes, 
and of timber, the transfer tax, and the tmpentine-extraction tax. 
A great many of the privilege-tax laws were modified or amended. 
Details with respect to the various legislative enactments follow 
under classified subheads. 

Administi«ti<m. 

Assessment Rolls. — Chapter 88, Laws, 1912, amends Code, 
section 3317, by oniitting the provision that municipal authori- 
ties, in making city-assessment rolls, shall copy the description 
and valuation of property from the county-assessment rolls. 
Chapter 89, Laws, 1912, amends Code, section 4261, as amended 
by chapter 213, Laws, 1910, so as to somewhat change the form 
and captions to be used in compiling the general assessment rolls. 

Personal Property. — Chapter 90, Laws, 1912. amends Code, 
sections 4260 and 4270, so as to include provision for the assess- 
ment of bank capital, automobiles, typewriters, cash registers, 
adding machines, boats, launches, schooners, and certain other 
personal property. 

General-Property Tax. 

State Rate. — Chapter 87, Laws, 1912, fixes the state rate at 6 
mills for 1912 and 1913, and authorizes the governor to borrow 
money to defray current state expenses. 

Exemptions. — Chapter 118, Laws, 1912, provides for the ex- 
emption from taxation for five years of all grain harvesters and 
separators, feed crushers and cutters, and rice and flouring mills 
of 20 horsepower or less. Code, section 4251, exempts certain 
other agricultural implements. 

Corporate Taxatioo. 

Sleeping Car Companies. — Chapter 95, I^aws, 1912, amends 
Code, section 3867, so that the state tax on sleeping car companies 
is now $2.50 per mile of road when their cars are operated on first- 
class railroads, and $1 .50 per mile of road when their cars are oper- 
ated on second and third class railroads. The tax was formerly a 
state tax of $300, and in addition 50 cents per mile on first- 
class railroad, and 30 cents per mile on second and third class 
railroads over which the company ran its cars in the State. (Code, 
sec. 3867.) 
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Gas Companies.— Chapter 104, section 4, Laws, 1912, provides 
an annual state tax on gas companies, as follows: 

In town or village less than i.ooo population $30 

In city of 3,000 to 5,000 population 50 

In city of 5,000 to 10,000 population 100 

In city of 10,000 to 15,000 population 15a 

In city of 15,000 to 30,000 population 90a 

In city of 30,ooo to as,ooo population 350 

In city of 15,000 or more 300 

The tax formerly ranged from S30 to $100, varying according 
to the population of the cities and villages in which operations 
were carried on. (Code, sec. 3817.) 

Electric-Light Companies. — Chapter 104, section 5, Laws, 
1912, provides an annual state tax on electric-lighting companies, 
as follows: 

In city, town, or village of less than 5,000 pojiulation $15 

Id city of 5,00a to 7,500 population 50 

In city of 7,500 to 10,000 population 75 

In city of 10,000 to 19,500 population 100 

In city of ia,soo to 15,000 population 135 

In city of 15,000 to 17,500 population 150 

In city of 17,500 to jo.ooo population aoo 

In city of 30,000 to 35,000 population 30a 

In dty of 15,000 or more 400 

The tax formerly ranged from S25 to $75. according to the pop- 
ulation of the cities and villages in which operations were carried 
on. (Code, sec. 3805.) 

Freight-Line and Equipment Companies — Gross-Earnings 
Tax. — Chapters 113 and 114, Laws, 191 2, provide for a state gross- 
earnings tax of 3 per cent on freight-line and equipment companies 
in lieu of other taxation. Every car company doing business in 
the State is required to file annually a sworn statement with the 
state auditor showing the amount of gross earnings and other facts 
necessary for assessment, and the state auditor is given power to 
subpoena and examine the officers of the company for the pur- 
pose of ascertaining additional facts. 

The state auditor is required to certify to the state treasurer the 
amount of tax due. This tax is payable to the state treasurer. 

A penalty of 10 per cent is imposed for each month that the tax 
remains impaid, and a fine is imposed for fai ure to file state- 
ments. 

Each refrigerator, oil tank, and stock car not owned, but oper- 
ated by a railroad, was formerly taxable to the road at the rate of 
$2 per car. (Code, sec. 3856.) 
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State Privilesft Tax. 

Dyeing and Clbaning Plants.— Chapter 91, Laws, 1912, pro- 
vides a privilege tax on persons, firms, and corporations engaged in 
the business of cleaning, pressing, and dyeing. 

Pbddung. — Chapter 92, Laws, 1912,. amends Code, section 
3849, as amended by chapter 73, Laws, 1908, and chapter 95, 
Laws, 1910, so as to provide for a state privilege tax on parties, 
other than the producer, peddling farm products. 

Chapter 93, Laws, 1912, amends section 2 of chapter 96, Laws, 
1910, so as to limit the number of peddler's licenses issued to 
any trader handling fruits or vegetables from cars. 

Employment Agbncibs. — Chapter 94, Laws, 1912, provides an 
annual privilege tax of $500 for employment agencies employing 
laborers to engage in labor outside of the State, and imposes a 
penalty upon persons operating without license. 

Laundries. — Chapter 96, Laws, 1912, amends Code, section 
3830, as amended by chapter 97, Laws, 1910, so as to change 
slightly the graduation of the privilege tax on laundries and so as 
to fix a privilege tax on agents for laundries located outside of 
the State. 

Certain Other Occupations. — Chapter 97, Laws, 1912, pro- 
vides state privilege tax on certain other occupations and businesses 
in the following terms: 

Cigar sbmds: Oneacb cigar stand in cities and towtia Sio 

Cash reguters: On all peraons or firms luivitig a place of business for sale of cash 

registers lo 

Dealers In oriental wares and novelties: On all peraons, firms, and corporations 
dealing in oriental wares and novelties (does not apply to regular mvchants). . loo 

Marble dealers: On all concerns dealing in marble or marble monuments 15 

Loan agents: On all penons, firms, and corporations acting as loan agents in 

dealing in securitiea or loaning money 15 

Kear-beer joints: On each joint dealing in near beer (provided, that the pay- 
ment d this tftx shall not validate the sale of any liquors the sale of which, 
but for this act, would be illegal) joo 

Pawnbrokers. — Chapter 98, Laws, 1912, amends Code, section 
3848, as amended by chapter 94, I^ws, 1910, so as to increase the 
privilege tax on pawnbrokers from $100 to $250. 

Cottonsebd-Oil Mills — Patent Medicine Vendors.— Chap- 
ter 99, Laws, 19 12, amends Code, section 3801, by graduating the 
annual privilege tax on cottonseed-oil mills according to capacity 
of output instead of capital; the tax ranges from $85 to $1,250. 

The same act reduces the privilege tax on transient patent- 
medicine vendors from $500 (Code, sec. 3847) to $100 in each 
county. 
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Mail-order Merchantsi and Agents. — Chapter loo, Laws, 
1912, provides an annual state privilege tax of $10 on persons, 
finns, or corporations doing a mail-order mercantile business, and 
on agents receiving orders for such companies. 

Railroads. — Chapter 102, Laws, 1912, amending Code, section 
3856, divides railroads into various classes, for the pmpose of 
levying the state privilege tax as specified below: 

On first class (except railroad on which levee tax is paid), per mile t4;-oo 

On second class (except railroad on which levee tax is paid) per mile 9$. oo 

On third class (escept railroad on which levee tax is paid), per mile la oo 

On naiTow gauge (except railroad on which levee tax is paid), per mile 3-50 

On levee-district railroad of first class within levee district, on which levee- 
district tax is paid, per mile 10.00 

On railroad of second class within levee district, on which levee tax is paid, 

per mile 15. 00 

On railroad of third class, within levee district, on which levee tax is paid, 

per mile 7. 50 

On narrow-gauge railroad, within levee district, on which levee tax is paid, 

per mile j. 50 

Certain administrative details are also provided. 

By the provisions of the law formerly in force (Code, sec. 3856), 
railroads were divided into four classes and taxed from $2 to 
$22.50 per mile, according to class. 

Supervising Architects and Contractors. — Chapter 103, 
Laws, 1912, extends the state privilege tax on architects (Code, 
sec. 3774) so as to require every person supervising the erection of 
buildings as architect to pay a state license of Sio. 

It also amends Code, section 3793, so as to graduate the state 
privilege tax on building contractors according to the size of the 
city or village in which operations are carried on, and the number 
of men employed, instead of according to the cost of buildings 
erected. This tax ranges from $7.50 to S50. It makes contractors' 
foremen also liable to the tax. The tax does not apply in country 
districts. 

Billiard Tables, Bowling Alleys, and Certain Games. — 
Chapter 104, sections i and 2, Laws, 1912, provides an annual 
state privilege tax on each establishment where bilhards, pool, 
or similar games are played, as follows: 

In cities of 20,000 population or more S500 

In cities of 10,000 to io,eoo population 400 

In cities of 7.500 to 10,000 population ^00 

In citiesof a.joo to 7,500 population 100 

BUewheic 100 

Where more than 7 tables, for each additional table ^5 
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This tax does not apply to homes or clubs where ^mes are 
played privately without charge. No other privilege tax can be 
levied on such establishments or the tables therein, except a 
municipal tax, which can not exceeding 50 per cent of above tax. 

On each establishment where a bowling alley or similar con- 
trivance is provided for public use, a tax is imposed as follows: 

Incitiesof to,ooo population and over tioo 

In cities of 5,000 to 10,000 75 

In cities of a.ooo to 5,000 50 

Elsewhere 30 

By the law formerly in force (Code, sec. ,1778), public billiard, 
pool, and Jenny Lind tables and bowling alleys were taxed by the 
state privilege tax system from $10 to $75 each, varying according 
to the size of the village or city in which operated. 

Moving-Picture Shows. — Chapter 104, section 3, Laws, 1912, 
provides an annual state privilege tax on moving-picture shows 
and similar amusement places in cities of a population of 2,500 or 
more, as follows: 

Where seating capacity is 1,000 or more tioo 

Where seating capacity is 750 to 1,000 75 

Where seating capacity is less than 750 50 

In cities or towns of less than 2,500 population the tax is based 
upon population and not upon seating capacity, as follows: 

Where population is more than 1,00a and not more than 3,500 $15 

Where population is 1,000 or less 15 

On all dance rooms and halls lo 

The above tax is in lieu of all other privilege taxes, except munic- 
ipal taxes. 

Insurance Agents.— Chapter 105, Laws, 1912, provides that 
agents for all kinds of insturmce, excepting fire and life, shall pay 
to the State an annual tax of Sio, provided that any agent paying 
a license as a fire, life, or industrial insurance agent shall not be 
required to pay this tax in addition. 

The law formerly in force required insurance agents of the classes 
taxed by this law to pay state Hcense fees varying from $5 to $30, 
according to place of doing business. (Code, sees. 3826 and 3828.) 

Realty Transfers. — Chapter 106, Laws, 1912, provides a state 
tax of $1 per $1 ,000 (or fractional parts of $1 ,000 above $500) con- 
sideration, which shall not be less than value of property, on all 
realty transfers other than deeds of trust or mortgages of realty. 
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Propribtarv Drinks and Soda Fountains. — Chapter 107, 
Laws, 1912, amends Code, section 3790, as amended by chapter 
94, Laws, 1910, amends Code, section 3868, and repeals section 7 
of chapter 74, Laws, 1908, so that the state privilege tax on 
proprietary drinks and soda fountains is now as follows: 

On each proprieUfY-bottling establishment — 

Where daily capacity is leas than loo dozen battles %$a. oo 

Where daily capacity is not less than loo nor more than 200 lOft oo 

Where daily capacity is not less than aoa and leas than 400 150. 00 

Where daily capacity is 400 dozen or more 400.00 

On each such establishment selling at wholesale except in bottles 5a 00 

On each depot for distribution or shipping of proprietary drinks 100, 00 

On persons selling such drinks at retail in towns of more than 1,000 population. 11.50 

On persons selling such drinka at retail in towns of 300 to 1,000. inclu^ve 7. 50 

Elsewhere 5.00 

On soda fountains as follows: 

Oneachsbdafountainintownsof i.oooormore laoo 

On each soda fountain in towns of 300 to 2,000 5.00 

Elsewhere a.$o 

Bottling establishments were fonnerly taxed S50, distrib- 
uting stations $150, and retailers from S2.50 to $25. (Code, sec. 
3790-) 

Exemption. — Chapteriig, Laws, 1912, provides for the exemp- 
tion irom a privilege tax of hotels, restaurants, stands for the sale 
of fruits, lemonade, nervo-cola, soda water, and proprietary 
drinks within the inclosure of any agricultural or county fair 
groimds; provided, the privilege to sell said drinks and to have 
restaurants and hotels be issued only by said agricultural or county 
fair associations. 

Automobiles. — Chapter 108, Laws, 1912, provides for the 
numbering and registration of automobiles and for payment of 
the registration fee. It requires each owner of an automobile 
to report certain specified details to the state auditor who issues 
number tags. Penalty is provided for failure to attach said tags. 
Every automobile owner must accompany his report to the state 
auditor with 3 registration fee (which is payable annually) for state 
purposes, as follows: 

An automobile ttf 35 hoisepower or less $s 

An automobile of more than 35 horsepower but less than 40 15 

An automobile of more than 40 horsepower but less than 50 10 

An automobile of 50 hoisepower or more 25 

A nonresident may operate an automobile 30 days without pay- 
ing the registration fee. 
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TRADtNG-SxAMP Companies. — Chapter 109, Laws, 1912, pro- 
vides a privilege tax cm the bitsiness of selling trading stamps,' as 
follows: 

On each penon (H- oompanr engaged in selling trading stamps to merchants $350 

On each peraon or company engaged in redeeming tnuiing stamps 350 

Turpentine Extraction. — Chapter no. Laws, 1912, provides 
an annual state privilege tax of one-fourth of i cent for each 
cup or box used in the business of extracting turpentine from 
standing trees. 

Each person or company so engaged is required to file annually 
with the state auditor a sworn statement of the total quantity 
of turpentine extracted. The state auditor determines therefrom 
the amount of tax due and makes draft therefor, which he turns 
over to the state treasurer for collection. Failure to file a sworn 
statement with the state auditor is a misdemeanor. 

If said taxes are unpaid 30 days after demand by the state 
treasurer, 10 per cent is added and 10 per cent additional for 
each subsequent month, and if unpaid 60 days after said demand, 
sufficient goods and chattels of the delinquent may be distrained 
to pay the taxes and penalty, such property to be advertised and 
sold pubUcly. 

CrEosoting Plants. — Chapter in, Laws, 1912, provides a 
state privilege tax upon creosoting plants, as follows: 

Each plant is required to pay the state one-fortieth of one mill 
on each foot, board measure, of lumber treated at the plants and 
sold. 

A sworn statement for each plant is required to be filed annually 
with the state auditor by the operator, showing total output, feet, 
board measure, and total gross sales. The state auditor deter- 
mines therefrom the amount of tax to be paid and makes draft 
therefor, which he turns over to the state treastuer for collection. 
Failure to file statement is a misdemeanor. 

A penalty of 10 per cent is imposed for each month that the tax 
remains unpaid, and after 60 days sufficient property of the owner, 
operator, or lessee of the plant may be distrained to pay the tax 
and penalty, said property to be advertised and sold pubhcly. 

Timberland. — Chapter 112, Laws, 1912, provides an annual 
state privilege tax of 20 cents per acre on the business of buying, 
owning, or holding more than 1,000 acres of timberland; pro- 
vided, if such lands are taxed 5 cents acreage tax for levy pur- 
poses, said levy tax is to be deducted from this state privilege tax. 

' A person or company engaged both in selling and redeeming said stamps requires 
only one privilege tax. 
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Each person, firm, or corporation liable to the tax is required to 
file annually with the state auditor a sworn statement of all land 
bought, owned, or held for year ending December 31, preceding. 
The state auditor detennines the amotmt of tax to be paid and 
makes a draft therefor, which he turns over to the state treasurer 
for collection. Failure after demand to file said statement is a 
misdemeanor. A penalty of 10 per cent is imposed for each month 
that the tax remains unpaid, and if unpaid 60 days sufBcient land 
may be seized and sold to pay the privilege tax and expenses. 

Renewal Exemption — Certain Manufacturing Enter- 
prises. — Chapter 115, I^ws, 1912, amends Code, section 4251, 
subdivision v, by providing for the exemption for a period of five 
years from date of begimiing of operation of permanent factories 
established before 1918 and engaged in the following manufactures; 
Of cotton goods, cement, cement plaster, lime, rock and stone, 
ute, ramie, wool, furs, or metals; of manufacturing machinery 
or implements, or similar articles in a finished state; of wagons, 
carriages, buggies, furniture, clothing, or shoes; and of pulp 
from wood or wood fiber. Canneries and meat-packing houses 
having a paid-in capital of $20,000 or over, and creameries, 
are exempt. Claimants for exemption under this act are re- 
quired to make applicarion to the state auditor who, with the 
attorney general, determines whether the exemption shall be 
allowed. The state auditor then notifies the chancery clerk in 
the county in which the factory is located. Municipalities may 
grant like exemptions, not exceeding 10 years. This act does 
not apply to factories which belong to a trust, pool, or combine. 

Theater Licenses. — Chapter 116, Laws, 1912, amends Code, 
section 3877, so that in cities of between 2,000 and 4,000 popula- 
tion the theater license is $35 instead of $50, as formerly. 

Peddlers License — Exemption. — Chapter 117, Laws, 1912, 
provides that any person who has lost both feet or is unable to 
walk is exempt from paying a peddler's privilege tax. 

Income Tax. 

Chapter loi, Laws, 1912, provides a state tax of 5 mills on the 
dollar on incomes in excess of $2,500. Each person liable to the 
tax is required to fill out a blank showing his income from all 
sources and forward it to the state auditor, who notifies each 
coimty tax collector of the amount of taxes to be collected in 
his coimty. The law provides also other administrative details. 
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mVADA. 
Stunmary. 

There was no tax legislation of importance enacted at the special 
session ofthe Nevada legislature in 1912. The governor urged the 
creation of a state tax conunission, in lieu of the State Board of 
Assessors, such commission to have full inquisitorial powers with 
respect to the valuation of all kinds and classes of property in the 
State, and to be a State Board of Equalization, with power to act 
both upon its own initiative and upon appeal. He urges that it 
should have original power to assess railroad, telegraph, tele- 
phone, and all oth&r pubhc utthties and common carriers, to 
prescribe the method of such assessment, and to fix uniform 
valuations on cattle, sheep, horses, and swine, and upon land. 

This measure at the regular session passed the assembly by 
practically a unanimous vote, but was laid on the table in the 
senate. At the special session of the legislature held in 1912, it 
was defeated in the assembly. 

The advocates of the measure believed that it would result in 
lessening the onerous taxes on the small-property owners, and in 
equalizing them on the larger property owners, who are believed 
to be escaping their just share of the burden of state government. 
It was also believed that by this method a large amount of property 
would be placed on the assessment rolls that is now undervalued 
or escaping taxation altogether. 

Such legislation as was passed at the special session of 1912 
follows. 

General-Property Tax. 

An act" fixed the annual state rate at 60 cents on each $100 of 
taxable property, including the net proceeds of mines and mining 
claims, and provided for apportionment of the proceeds among 
the various state funds. Tliis law is practically the same as the 
1911 law.* 

Another act authorizing the State to borrow from the state 
school fund " at such times and in such amounts as may be neces- 
sary * * * for the purpose of keeping the State on a cash 
basis," etc,,* provides for meeting the principal and interest on 
such loans by means of an ad valorem tax of 3 cents upon each 
$100 of all taxable property in the State, " including the net pro- 
ceeds of the mines. " The provisions of the act are to be executed 
under the direction of a Board of Commissioners, consisting of the 
governor, state comptroller, and state treasurer.'' 

<• Laws, 19U (spec, sen,), ^bap. 3. ' Lawa, 191a (spec, aesa), chap, a, 

* Laws, 1911, chap. 90, * Ibid,, seg. 3. 
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SOUTH CAROLINA. 
Suminary. 

The 1912 legislation in South Carolina was of little general 
interest. The laws passed, with but few exceptions, were local 
in character, relating principally to specific counties and minor 
taxing districts. 

InsoTftnce. 

The law regulating insurance was amended by the enactment 
of additional sections." 

The original act and subsequent amendments,* for which a con- 
cise statement is difGcult, subject all insurance companies doing 
business in South Carohna to pay fees and to comply with 
certain regulations. 

For the protection of policy holders with " any company, asso- 
ciation, inter-insurer, Lloyds, firm or individual, not Ucensed to 
do business" in South Carolina, the new sections provide: (i) A 
method by which fire losses due under such policies may be ad- 
justed by regularly Ucensed adjusters, namely, by paying 3 per 
cent of premiums if authorization of adjustment is obtained 
"within sixty days of the beginning of the insurance," and i per 
cent of the amount of the loss; if authorization is obtained after 
60 days, then by paying an additional fee of one-fourth of the 
premium. (2) A method by which premiums on policies here- 
tofore written by unlicensed companies may be collected and 
remitted to such companies, namely, by paying a fee equal to i 
per cent of the net premiums collected within the State, and 
promising not to write new business in South Carolina. Effth 
insurance agent is required to procure a license provided under 
previously enacted sections of the act. 

Quarterly payments of annual admission fees are also provided 
for companies admitted after October i of each year. 
Other Tax Legislation. 

Bonds hereafter issued by cities, counties, and school districts 
are exempted from taxation." 

A provision of the Code** limits the municipal tax levy to i% 
per cent for cities containing over 5,000 inhabitants and to i 
per cent for cities and towns of i ,000 to 5,000 inhabitants. This 

a Lana, 1913, act 300. 

b Iaws, 190S, act 434, amended by Laws, 1J109, act 3, and Laws, 1910, act 410. 

•Laws, igia,act38s. 

'Q>de, 19m, sec. 19S4. 
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section has been amended" so as to permit the levy of additional 
taxes for the payment of municipal bonds and the interest thereon. 

An act * provides that Kershaw County board of equalization 
shall be brought under the genti^l law providing for such boards 
In all counties. 

The law regulating traffic in seed cotton and in packed lint 
cotton = was amended"* so as to change the dates between which 
persons engaged in such traffic in certain counties are required 
to secure a license. 

An additional county was exempted from the general law/ 
which provides that cotton and cotton seed shall be sold without 
city license or tax in all cities and vill^es of less than 50,000 
population.' A number of acts" relate to road taxes in different 
counties. Nearly all of the acts referred to provide poll taxes, 
ranging from $1 to S3 per head, the proceeds of which are to be 
applied to road work. In most cases these acts prescribe that 
persons liable to road duty must, in lieu of performance of labor, 
pay the tax in cash. In one county a 4-mtll rate on taxable 
property is provided fw road work. In another the highway 
commission is given discretion as to the use of railroad taxes. 

Tliree acts* relate to school taxes in particular school districts. 
An act' relieves the cotmty treasurer from attendance at con- 
venient places for the purpose of collecting taxes in Williams- 
burg County. The act ' providing that certain cities (Columbia 
and Greenville) be permitted to tax abutting property for perma- 
nent street and sidewalk improvements has been amended so as 
to include Spartanburg. Another act * changes in minor details 
the duties of township commissioners in Berkeley County. 

A license fee and recording fee, respectively, are provided for in 
two other acts.' The first requires all embalmers to pay an annual 
license fee of $10, the proceeds to be used exclusively for the 
maintenance of the State board of embalmers. The second pro- 

oLaws, I9i3,mct3s8. Clbid., acts 30a, 305, 336, 369, 

»Ibid,, act 380. 461. 463. 463. 464. 469. 470- 

<lAnB, 1905, act 458; amended by *LawB, 1913, acts 391, 394, 396. 

Laws, 1911, act 16. 'Ibid., act 304. 

'Laws, I9ia,act3a6. yibid., act 315. 

<Laws, i9ii,act ij. »Ibid., 801343. 

/Laws, 1911. act 313, 'Ibid., acts 436, 491. 

■ 5744°— M " 
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vides for the regulation and supervision of investment companies 
and requires a recording fee of $2.50 to accompany certain data 
which are to be filed by each company. 

Lands benefited by certain drainage projects are required by 
two acts to be classified.' The scale of assessment upon such 
lands is to be in the ratio of 5, 4, and 3, namely, as often as 5 
mills per acre are assessed against land in class A, 4 mills shall be 
assessed against class B, and 3 mills against class C. The costs 
of improvement are assessed against the property benefited at a 
maximum annual assessment of $5 per acre. 

vntGinu. 
Stuonuiy. 

No materia! change in Virginia's tax system was effected by the 
legislative acts of 1912. Those of a general character provide for 
a modification in the method of assessing certain kinds of property, 
a municipal tax on the "franchise" of public-utility companies, a 
slight extension of the license-fee system, and for several matters 
ai minor importance. 

Taxatjon of Rolling Stock and of Assessment of Industrial Rail- 
roads. 

Formerly all of the local tax levied on the rolling stock of any 
domestic railroad was collected and retained by the particular 
county or city wherein the principal office of the raihoad was 
located . For the purpose of allowing the counties and minor taxing 
districts through which the roads pass to participate in the revenue 
derived from such taxation, a new act* provides for apportionment 
and rates as follows : 

1. Twenty-five per cent is assigned to the counties cm* cities 
wherein the principal office of the railroad is located. 

2. The remaining 75 per cent is distributed among all coimties 
and minor taxing districts through which the railroad passes, in- 
cluding the county or city in which the principal office is located. 
This distribution is based upon that proportion which the state 
assessment of railroad property permanently located within each 
such county, city, or minor taxing district bears to the total 
state valuation of railroad property permanently located within 
the State. 

3. The rates levied in each county or minor taxing district are 
required to be equal to those levied in the county or city wherein 
the principal office of such railroad is located. 

'Iaws, igia, Bcts4ii, 413. 'Laws, igia, p. 174. 
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The rolling stock of f<n'eign railroads is assessed on the average 
amount of such property used in the State. The valuation deter- 
mined by the State Corporation Commission is apportioned among 
the counties and minor taxing districts through which such roads 
pass. 

The act also provides for the apportionment by the State Cor- 
poration Commission of the valuation of rolling stock of electric- 
railway companies which operate in cities or towns other than those 
in which the piincipal offices of such companies are located. 

This statute has been generally criticised by railway attorneys 
as well as by attorneys representing counties and cities in which 
principal offices of the raihoad companies are located. Under the 
old law such counties and cities received all the rolUng-stock tax. 
The statute in all probability will be attacked on several grounds 
as unconstitutional." 

The revenue act '' relating to railroad and canal assessments is 
amended' so as to provide that industrial railroads (railroads 
owned by and operated in the interest of lumber, mining, and other 
concerns) carrying passengers or freight fcr hire shall be assessed 
by the State Corporation Commission on property used in rail- 
road operation; that when any railroad or canal company fails to 
file a report of property and earnings it shall be assessed by the 
State Corporation Commission upon the best information obtain- 
able. 
Bsnk Shares. 

The law providing for the deduction from the assessed value of 
shares of banks, banking associations, security and trust com- 
panies,'' the pro rata value of real estate owned by such banking 
companies in their own name, is amended ' so as to provide for 
a proportional deduction of the value of real estate occupied by 
such companies and owned by them through ownership of stock 
in a holding company. 

Mineral and Timberlands, etc. 

Formerly mineral lands, improvements, fixtures, and machinery 
connected therewith were assessed every five years by persons 
appointed to assess all real property, and during intervening years 

o Letter, Ctuunnan State Corporation Commission, July 17, igia. 

4 Revenue act, ate. 97, amended. Laws, 1910, p. 394. 

' L«ws, 1911, p. 490. 

' Revenue act, amended Mar. ti, 190S, sec. 17. ■ 

• Iaws, 191a, p. 18. 
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such property was assessed by the various commissioners of reve- 
nue." Under amendment * this property is to be assessed every 
year by the commissioner of revenue in the district where the 
property is located, jointly with a special assessor appointed by 
the Corporation Commission. In case of disagreement between 
the two, the question at issue is referred to the circtiit court, 
or to the corporation court if the mining property is located within 
corporate limits. On motion of the owner, or of the State Cot- 
poration Commission, appeal lies to the court of appeals. In 
like manner the owner may appeal from the valuations agreed upon 
by the assessors. The inquiry of the court in this case is not, how- 
ever, confined to the adjustment of items embraced in the petition, 
but upon motion the State may put at issue the assessments of all 
mining property owned by the complainant. 

The Code ' provides for reducing the assessment of buildings 
when they have been injured or destroyed. This section is 
amended i* so as to provide also for the reduction of assessments 
of timberlands when the value ts reduced, by the removal of 
timber, to. the extent of $200 or more, provided the owner of the 
land is the owner of the timber. 

The provision of the Code ' relating to assessments of abutting 
property is amended so as to Hmit, in towns of 12,000 population 
or less, the assessment on abutting property to three-fourths the 
cost of the improvement.' Minor changes with respect to notice, 
appeal, etc., are also made by this amendment. 

Division of the "State Franchise Tax" on Certain Publlc-ntflity 

Companies. 
The "state franchise tax" of i per cent on the gross receipts 
of water, heat, hght, and power companies,* the whole of 
which is for state purposes, is reduced to one-half of i per cent, 
and the municipalities are authorized to levy a tax of one-half 
of I per cent upon the gross receipts from business within the 
municipalities. From the municipal tax is deducted any simi paid 
in the form of merchant's license, but this amendment does not ex- 
empt such corporation from the prescribed annual fee, ot from 
assessments * for local improvements and road levies. 

o Codt, sec. 437a, amended, I^ans, 1910, p. 53. * Code, sec. I04ta. 

'Laws, igta, p. 163, /Laws. 191a, p. 414. 

< Code, sec. 484. s Laws, 1910, p. 9a. 

'I^wt, 191a, p. 574. 'Lavs, 191a, p. (164. 
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UunBe Fees. 

By amendment to the revenue act • a license fee is provided for 
the disposition of intoxicants and cigarettes through the medium 
of vending machines.' This Ucense fee is not, however, required 
for vending machines operated in business places owned by per- 
soas paying a merchant's Hcense. 

The act regulating the sale of liquors • provides that mauuf ac- 
tiners of malt liquors shall pay a hcense fee of J500. This is 
amended"* by providing that the fee, when paid, entitles the 
manufacturer to maintain without additional Ucense, warehouses 
for distributing and wholesaling malt liquors. 

The license required for the sale of ardent spirits is also required 
for the sale of pure juice of apples, mixtures and liquids containing 
alcohol in excess of 1 per cent, and for malt beverages irrespective 
of the percentage of alcohol contained therein.* 

Fishing hcenses' are amended by the addition of certain li- 
censes and by stricter fishing regulations.' 

Circuses and certain classes of shows are exempt from Hcense 
fees when exhibiting at agricultural fairs.* 

Igsoance of County Bonds for Road Improvements and Payment 
through Taxation. 

A general law* applicable to all magisterial districts in the 
State provides that bonds may be issued by any county for 
permanent roads or bridge improvements in any magisterial 
district within such county. The total bond issue is limited to 
10 per cent of the assessed taxable value of any such district and 
must be authorized by the voters of such district at a special or 
general election. Authority to provide by taxation for interest 
and sinking funds for the redemption of such bonds is also given 
in this law. 

County and local authorities are given the power' to exempt 
from local taxation bonds issued for the purpose of building or 
improving roads or bridges. "When such bonds are exempted, 
said bonds shall not be assessable for taxation in the State <rf 
Virgima." 



' Laws, 1906, p. sta. 
k I<aw3, T911, p. 46a. 
' Act, H>r. la, 1908, 

* L«w«, II)H, p. 544- 

• Laws, 1919. p. s8<- 



/ Code, sec. 10S6, subsecs. a, 6, 1 
9 Laws, rgia, p. 514. 
A Laws, 1913, p. 503. 
'Laws, igii.p. 5*7. 
i Laws, 1913, p. 516. 



128 SPECIAL REPORT ON TAXATION. 

Other Tax Legislation. 

Personal Property Under the Control of Fiduciary. — 
Personal property under the control of a -fiduciary is taxed to 
the fiduciary if such property is distributed within 12 months 
after such fiduciary has qualified." 

Reduction in the Maximum Tax Rate Levied for the 
Benefit of Confederate Soldiers. — ^The maximum tax of 15 
cents on each Sioo of property value authorized * to- be levied by 
each city and county within the State for the benefit of Confed- 
rate soldiers has been reduced to 10 cents. 

Increase in Corporation Charter Fees. — Every domestic 
corporation, except exempted corporations and transportation and 
. transmission companies, were required under the farmer law to 
pay a charter fee of $600 when the capitalization was a million 
dollars or over. This has been changed by reenactmeot' so that 
when the capitalization is from $50,000 to $3,000,000 the fee is 
20 cents per $1,000; when over $3,000,000 a fiat amount of $600 
is charged. 

Modification of Method of Reporting Tax Levies. — By 
ao amendment '' to the provision of the Code* dealing with the 
extension and levy of taxes, commissioners of revenue are required 
to recapitulate the levies in such form as the auditor may require. 
Extra compensation is allowed for this additional work. 

Exemption. — The income-tax law-' has been amended by in- 
creasii^ the amount of exemption' from $1,000 to $2,000. 

Protection .of Sheep and Other Stock. — ^An act to protect 
sheep and other stock is amended so as to provide for the list- 
ing and licensing of dogs by county officials.* The Code pro- 
vision relating to the collection of taxes is amended * so as to 
provide that treasurers of the respective counties miay levy upon 
and sell any personal property belonging to the owners of dogs for 
the purpose of enforcing collection of the dog tax. 

Acts Relating to Specific Counties and Minor Taxing 
Districts. — Seven acts ' relate to county road and bridge taxes. 

•> Laws, 1919, p. 571. / Laws, 190S, p. 30. 

b Laws, 19H, p. 15- fl Laws, ipia, p. 57), 

« Laws, 191a, p. 596. * Laws, 191a, p. 499. 

^ Laws, 1911, p. III. * Laws, 191*, p- 333. 

< Code, see. 509. J Laws, 1913, pp. 145, 139, 458, $67, 597. 6ao, 667. 
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A majority of these provide for bond issues and sinking funds 
created by taxation for the retirement of such bonds. In all 
cases except one these taxes are to be levied upon property. In 
Smyth, Kelson, and Stafford Counties the rates are limited to 
$1, 50 cents, and 20 cents, respectively, on each $100 of property 
value. In addition to the levy on property one county (Accomac) 
is permitted to tax vehicles. 

A tax not to exceed $1 /doo per annum for the support of libraries 
was authorized for Accomac County." Two acts relate to munici- 
palities. One* of these permits Basic City to exempt manu- 
facturing plants; the other' permits the levying of a capitation tax 
by the dty of La Crosse. 

> Laws, tgia, p. 560. > Ibid., p. 4S1. < Ibid., p. ijS. 



CHAPTER ni. 

JUDICIAL DECISIONS IN igia. 

A. mTRODTJCTORY. 

The present chapter summarizes the more important judicial 
dedsioDs relating to state taxation, rendered in 1912 in the Federal 
courts and in the higher state courts. The decisions are classified 
according to the courts where rendered, i. e., first, the United 
States Supreme Court decisions; second, decisions of inferior Fed- 
eral courts, and third, decisions of the higher state courts. For 
greater convenience most of the decisions of state courts are cited 
from the reporter systems instead of from the oflSdal state reports. 
The previous reports of the Bureau on Taxation of Corpora- 
tions have given the principal judicial decisions with respect 
to state taxation down to the dates of their issuance, and such 
dedsious since those dates, but prior to 1912, have been given in 
Chapter II, of the present report, dealing with recent state 
legislation. 

Two cases are now pending in the United States Supreme Court 
involving the constitutionality of the law of Massacliusetts taxing 
certain classes of foreign corporations upon the entire amount of 
their authorized capital stock. These cases'* (Baltic Mining Co. v. 
Commonwealth of Massachusetts and the White Dental Co. v. 
Commonwealth of Massachusetts) are of more than pas^g in- 
terest, since the laws of many States impose taxes of this nature, 
and, especially in view of the fact that a Kansas law, similar in 
many respects to the Massachusetts law, was, in 1910, declared 
unconstitutional by the Supreme Court of the United States. 
The far-reaching effect of this decision is indicated by litigation in 
two States and legislation in four States. 

The Massachusetts law in question provides in substance that 
foreign business corporations (mercantile, manufacturing, and 
certain other companies) having a usual place of business in 
Massachusetts shall pay an excise tax of one-fiftieth of one per 
cent on the par value of the entire authorized capital stock 
(Part I, p. 97), the total tax not to exceed $2,000. 

• AfBnned by United States Supreme Court Nov. 3, I9r3. 



132 SPECIAL REPORT ON TAXATION. 

The Kansas law provided in substance that every foreign cor- 
poration should pay for the privilege of doing business in Kansas 
a "charter fee" graduated according to the amount of its author- 
ized capital stock. 

The Massachusetts law, it will be seen, applies only to manu- 
facturing, mercantile, and certain other companies. The Kansas 
law applied to all corporations. The litigation in Kansas arose 
with respect to a public-service corporation furnishing an instru- 
mentaUty of interstate commerce, while the Massachusetts case 
arose with respect to a corporation merely eng^ed in interstate 
commerce. 

The United States Supreme Comt held the Kansas law uncon- 
stitutional as applied to a foreign corporation engaged in inter- 
state commerce on the ground of being in violation of the com- 
merce clause of the Federal Constitution, as well as a tax on 
property beyond the limits of the State, inconsistent with due 
process of law enjoined fay the fourteenth amendment. The 
supreme court of Massjtchusetts upheld the constitutionality 
of the Massachusetts law and distinguished it from the Kansas 
law, in that the latter applied to public-service corporations, 
the local business of which could not be given up without impairing 
their capacity for transacting efficiently interstate business, 
and that their main business was interstate commerce of a quasi- 
public character, while the Massachusetts law appMed only to 
classes of corporations (namely, manufacturing, etc.), whose 
local business could be separated from their interstate business; 
that the Kansas tax was limited only by the amount of capital 
stock authorized, while the maximum tax payable under the 
Massachusetts law is $2,000; and, that the Kansas tax was 
declared to be a tax on property, while the Massachusetts law 
provided an excise and not a property tax. 

In the Massachusetts case the coint, after reviewing the Mas- 
sachusetts decisions in point, said: 

"This tax, then, must be regarded in the light of our taxation 
history and system as intended by the legislature and interpreted 
by the courts [of Massachusetts] as a pure excise tax. Upon no 
other ground could it be sustained under our own constitution. 
In no sense can it be regarded imder our jurisprudence as a prop- • 
erty tax. It is said, however, that the law is unconstitutional 
as an interference with interstate commerce under the decisions 
of Western Union Telegraph Co. v. Kansas," Pullman Co. v. Kan- 

• 316U. S.,p. I. 
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sas," Ludwig v. Western Union Telegraph Co.,* and Western 
Union Telegraph Co. v. Andrews.' 

" * * * fijg principle established by these decisions is that 
the court, looking through the form of a statute to its substance, 
will ascertain whether, in truth, the impost is a direct tax upon 
interstate commerce, whatever may be the guise under which it is 
levied, and applying this rule, statutes imder consideration in 
each of these cases requiring of all foreign corporations payment 
cd a certain percentage of their entire capital stock were found to 
be a direct burden upon that portion of the corporate capital en- 
g^ed in interstate commerce, and hence void. There are at least 
two important, and as we think vital, distinctions between these 
cases and the one at bar. The first is that these cases all relate to 
corporations directly engaged for hire in transportation of intelli- 
gence or commerce or persons between the States; and their 
capital invested in this business was of such a permanent and fixed 
nature that the local business could not be given up without im- 
pairing their capacity to transact efficiently their interstate busi- 
ness. Their main business was interstate commerce of a quasi- 
public character. Our statutes now deal, and have always dealt 
with corporations of this character on a basis entirely different 
from that established respecting ordinary business corporations. 

"Public service corporations operating in Massachusetts are not 
liable to the law in question. * * * The second distinction 
between our statutes and those under consideration in the Federal 
case last cited, is that the maximum fee allowed by our statute is 
$2,000, which is the fee exacted of corporations having a capital 
of $io,ooo,ocx> or more. This provision demonstrates that it is 
not a property tax, but only an excise tax so limited that it can not 
reach beyond a reasonable license fee. These differences appear 
on the face of our statute when compared with those under review 
in the Federal decision. Its substance appears to be that which 
it is denominated, namely, an excise." 

Since the decision rendered by the United States Supreme Court 
in the Kansas case, four States — Iowa, Colorado, Kansas, and 
Arkansas — have changed laws which formerly based charter fees 
or annual taxes on the entire authorized capital stock of foreign 
corporations. 

It is also interesting to note that, while the Kansas law was 
held unconstitutional and the decision in the Massachusetts case 
upheld the constitutionality of the Massachusetts law, a law, 
similar in many respects to both of these, was declared uncon- 
stitutional by the supreme court of California. The California 
court seems to have gone further than the other courts by stating 
that the taxation of the entire authorized capital stock of a 

■ 316 U. 8., p. 56. t Ibid., p. 146. Ibid., p. 165. 
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dfHuestic corporation engaged in interstate commerce was uncon- 
stitutional (Mulford V. Cinry) though this part of the dedMtm 
may be an obiter dictum. 

The point involved in this case was whether the exaction of the 
craporation license tax from a foreign corporation was constitu- 
tional. The decision, however, apparently goes beyond this 
point, having held: 

"Civil Code, section 409, and Political Code, section 416, sub- 
division 4, so far as they provide an annual license tax to be paid 
by corporations, domestic and foreign, in accordance with the 
amount of their capital stock, for the right to do business in CaU- 
fomia, are an illegal interference with interstate commerce, and so 
far as they relate to corporations, whether domestic or foreign, 
doing an interstate business, though also doing an intrastate busi- 
ness, are invalid." (Midford v, Curry, 125 Pac. Rep., 236,) 

B. ABSTRACTS FROM 1912 DECISIONS OF THE UNITED 
STATES SUPREME COURT RELATING TO STATE TAXA- 
TION. 

1. INTERSTATE COMMERCE. 

(a) Gross-Receipts Tax — Receipts from Investments Outside the 
State Can Not be Included — Express Companies (Oklahoma). 

A nonresident express company whose receipts are largely 
derived from interstate commerce and from investments in bonds 
and land outside the State can not validly be subjected to the 
gross-revenue tax exacted by Oklahoma, Laws of 1910, chapter 44, 
from public-service corporations, "which shall be in addition to 
the taxes levied and collected upon an ad valorem basis upon the 
property and assets of such corporation," equal to such proportion 
of a specified percent^e of its gross receipts from every source 
whatever as the portion of its business done within the State bears 
to the whole of its business. 

The tax is not a property tax, but a tax on alt revenue, including 
that received from interstate commerce, and as such is uncon- 
stitutional. 

This law can not be construed as referring only to the receipts 
from commerce wholly within the State in order to save its con- 
stitutionality. 

The complainant is not required in such a case, in order to main- 
tain his bill, to tender so much of the tax as would have fallen on 
the receipts from commerce wholly within the State; this case not 
being one where the law simply fails to allow certain proper 
deductions. 
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The court can not reshape the statute simply because it embraces 
elements that it might have reached if it had been drawn with a 
different measure and intent. (Oklahoma v. Wells, Fai^ & Co., 
223 U. S., 298.) 

(b) Gross-Receipts Tax — In Lieu of Other Taxes is Constitutional — 

Express Companies (Minnesota). 

A State may tax property within the State, although it is used in 
interstate commerce. 

A State may not btu'den interstate commerce by taxing, 
but it may measure by the gross receipts the value of the 
property within the State of a corporation engaged in interstate 
commerce, and impose a tax thereon, when the same is in lieu of all 
taxes upon the property of such corporation. (Oklahoma v. 
Wells, Fai^o & Co., 223 U. S., 298, distinguished.) 

In determining whether a state tax on earnings is constitutional 
this court is bound by the decision -oi the state court as to what 
classes of earnings are included in estimating the earnings to be 
taxed. 

It is difficult at times to draw the line between state taxes that 
are tmconstitutional as burdening interstate commerce and a 
legitimate property tax measured in part by income from interstate 
commerce. While the determination fay the state court that a tax 
so measured is a property tax is not binding on this court, this 
court will not say that the conclusion is not well founded m this 
case. 

The Minnesota Statutes, Revised Laws, 1905, chapter 11, taxing 
express companies on their property employed within the State 6 
per cent of the gross receipts in lieu of all other taxes, is an exercise 
in good faith of legitimate taxing power and is not an unconsti- 
tutional burden upon interstate commerce. (United States 
Express Co. v. Minnesota, 223 U. S., 335.) 

(c) Taxation of Stock of Foreign Corporations (Indiana). 

An action was brought by the State of Indiana for taxes on 
stock of a Tennessee corporation owned by a resident of Indiana. 
The statutes of the last-named State purport to tax all shares in 
foreign corporations, except those in national banks, owned by in- 
habitants of the State, and all shares in domestic corporations 
when the property of such corporations is not exempt or is not 
taxable to the corporation itself. If the value of the stock exceeds 
that of the taxable tangible proper^ the excess is also taxed. It 
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was claimed by defendant that the tax was in violation of the com- 
merce clause, Article I, section 8, and the fourteenth amendment 
of the Constitution of the United States. Held : The only difference 
of treatment disclosed by the record that concerns the defendants 
is that the State taxes the property of domestic corporations and 
the stock of foreign ones in similar cases. That this is consistait 
with substantial equality, notwithstandmg the technical differ- 
ences, was decided in Kidd v. Alabama {188 U. S., 730, 732). 

Quaere: Whether such statutes deny equal protection of the law 
by discriminating against stock in corporations of other States, 
especially as to those having property taxed within the State. 

One not within the class claimed to be discriminated against, 
however, can not raise the question of constitutionality of a 
statute on the ground that it denies equal protection by such dis- 
crimination. 

A State may tax the property of domestic corporations and the 
stock of foreign ones in similar cases. Supreme court of Indiana 
affirmed. (Darnell, Executor, v. State of Indiana, 226 U. S., 390.) 

2. FEES, TAXES, UCEHSBS. 

(a) OU Inspection Fee Not a Tax (North Carolina). 

The court will not lightly attribute improper motives to the 
lawmaking power, and will not, on a mere charge, regard a statute 
imposing inspection fees as an act to raise revenue. The court 
can not conclude that the charge for inspecting oil, provided by the 
North Carolina law of 1909, is so seriously in excess of what is 
necessary for the object designed to be effected as to justify the 
imputation of bad faith and the conclusion that the law is one for 
revenue and not merely for inspection. (Red " C " Oil Manufac- 
.turing Co. v. Board of Agriculture, 222 U. S., 380.). 

(b) Exemption from — ^Laundry (Montana). 

Exemption of steam laundries, and women engaged in the 
laundry business where not more than two women are employed, 
from the license tax imposed by Montana, Revised Codes, section 
2776, upon the laundry business, does not deny the equal pro- 
tection of the laws to a man operating a hand laundry. (Quong 
Wing V. Kirkendall, 223 U. S., 59.) 
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(c) Legislature May Levy Difiereat Amounts of Licease in Differ- 
ent Districts— Auctioneers (Hawaii). 

Revised Ivaws of Hawaii, section 1343, imposes a license fee of 
$600 for auctioneers in the district of Honolulu and $15 for other 
taxii^ districts. Held: Not unconstitutional as depriving an 
auctioneer in Honolulu of his property without due process of law, 
or as denying the equal protection of the laws. 

It is the province of the legislature to decide upon the 
amount of license fees, and unless the classification is arbitrary 
and tmreasonable it may establish different amounts for different 
districts. It must be> assumed that the leg slattu'e took into 
account varying conditions in the respective localities. 

In view of the fact that, with its intimate knowledge of local 
conditions, the court below found that the great bulk of the busi- 
ness of Hawaii is done at Honolulu, and that court stated it could 
not declare the difference in Ucoise fee unreeisonable or the statute 
unequal or arbitrary in its operation, this court will not dec are 
that such license fee of $600 is an arbitrary and unreasonable clas- 
sification as against $15 license fees in other districts. (Toyota v. 
Territory of Hawaii, 226 U. S., 184.) 



(a) Recovery of Taxes Paid Under Implied Duress (Colorado). 

This was an action to recover taxes paid under duress and pro- 
test, the plaintiff claiming that the law was unconstitutional. 
Defendant did not argue that the tax could be maintained, but 
contended that the payment was voluntary, and that the defend- 
ant was not the proper person to be sued. The Supreme Court of 
the United States in reversing the judgment of the circuit coiu-t of 
the United States for the district of Colorado held that the tax 
imposed under Colorado Laws of 1907, chapter 211, of 2 cents upon 
each $1,000 of the capital stock of a railway corporation of the 
State of Kansas, the greater part of whose property and business 
is outside the State, and of whose business done within the State 
the greater part is interstate commerce, is invalid under the com- 
merce and due process clauses of the Federal Constitution, even if 
the temporary forfeiture of the right to do business, declared by the 
statute in case of failure to pay the tax, can be confined by con- 
struction to business wholly within the State. 

One denying the legality of a tax should have a clear and certain 
remedy; and where he can not interfere by injunction, an action 
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to recover back is the alternative, unless he waits until the State 
commences an action and subjects himself to penalties and risks. 

Courts have been too slow to recognize implied duress in pay- 
ment of taxes, where nonpayment thereof would result disad- 
vantageously. Where, in addition to money penalties for delay 
in payment of a tax, there is a forfeiture of right to do business 
and risk of having contracts disputed in case of nonpayment of a 
tax, the payment is made under duress. 

Where a state officer receives money for a tax paid under duress 
with notice of its illegality, he has no right thereto and the name 
of the State does not protect him from suit, and where a state 
statute provides for refunding taxes erroneously paid to a state 
officer, it contemplates a suit against such officer to recover the 
taxes paid under protest and duress. " (Atchison, Topeka & Santa 
Fe Ry. Co. v. O'Connor, 223 U. S., 280.) 

(b) What Constitutes Duress (Texas). 

Neither a statute imposing a tax, execution thereunder, nor 
mere demand for payment, constitutes duress; but where the 
statute contains self -operating provisions by which nonpayment 
of the tax results in severe penalties and forfeiture of right to do 
business, payment by one within the class affected is not voluntary 
but compulsory. 

But while payment of a tax by one included in the class to which 
a statute applies, in order to avoid penalties and forfeiture, is com- 
pulsory, it is not so as to one not included in such class, and pay- 
ment thereof by such person is voluntary and not under duress. 
(Gaar, Sratt & Co. v. Shannon, 223 U. S., 468.) 

4. EZEHPnONS. 

(a) When Patent of Allottee Indians is a Vested Property Itigbt 
(Oklahoma). 

Oklahoma, by its constitution, has recognized the tax exemption 
in the patents of allottee Indians, and, as a vested property right, 
the exemption can not be abrogated by statute. The removal of 
restrictions on alienation of Indian allotments falls within the 
power of Congress to regulate Indian affairs, but the provisionfor 
nontaxation is a property right and not subject to action by Con- 
gress. An exemption from taxation of land allotted to Indians in 
piu-suance of an agreement to distribute the tribal property will 
not be construed strictly — as a gratuitous exemption to a public- 
service corporation is ordinarily construed — but will be construed 
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liberally under the rule that all contracts with Indians are so con- 
strued. 

The tax-exemption provisions of the patents to allottee Indians 
under the Curtis Act attached to the land for the limited period of 
the exemption. (Choate v. Trapp, 224 U. S., 665.) ' 

(b) Edncatioiul Institutions (Wasbington). 

A contract for exemption from taxation is an especial privilege, 
and none the less within the prohibitions of section 1889, United 
States Revised Statutes, because granted to an educational insti- 
tution; it can not be regarded as beyond the prohibition because 
granted as an equivalent. 

The act of March 2, 1867, 14 Statutes, 426, now Revised Statutes, 
section 1889, prohibiting the granting by territorial legislatures of 
especial privileges, related to conferring new privileges on existit^ 
corporations as well as to granting privileges in original chartu^; 
and the prohibition included all especial privileges, such as exemp- 
tion from taxation. The fact that Congress did not disapprove 
an act of a territorial legislating does not validate it if the act was 
passed in direct violation of a prohibitive provision in the organic 
act. 

The rule that exemptions from taxation must be strictly con- 
strued against the exemption is as broad as the subject to which it 
relates; it applies not only to the extent of the legislative grant 
itself but also to the power of the l^islature to make it. (Berry- 
man V. Whitman College, 222 U. S., 334.) 

5. SITUS, 
(a) Personal Property (Porto Rico). 

Property which has acquired a situs within the jurisdiction of 
the Territory of Porto Rico is not exempt from taxation by the 
Territory simply because it is exclusively used by the owner for 
carrying out a contract with the government. 

In the case before the court there was nothing in the record to 
show that the property taxed had not acquired a situs in Porto 
Rico, or that takes it out of the rule that tangible personal property 
is subject to taxation by the State ot Territory in which it is, no 
matter where the domicile of the owner may be. (Gromer v. 
Standard Dredging Co., 224 U. S., 362.) 
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6. DTHBRITANCE TAX. 

(a) Not a Tax on Property — Transfer of Property Made in Con- 
templation of Death Classed for Purposes of Taxation with 

Inheritanpes (New York). 

Chapter 908, Laws of New York, 1896, providing for a transfer 
tax on property passing by deed of a resident, intended to take 
effect in possession or enj oyment at or after the death of the grantor, 
is not unconstitutional as taking property without due process of 
law, nor does it deny the equal protection of the law by arbitrary 
classification of the subject matter or by different rates of taxa- 
tion depending on the relationship of the beneficiaries to the 
grantor. 

The privilege of acquiring property by trust instrument, taking 
effect on the death of the grantor, is as much dependent on the 
law as that of acquiring property by inheritance and is subject 
to taxation by the State. 

An excise on transfers does not become a tax on the property 
conveyed because the amount is based on the value of such prop- 
erty. 

The fourteenth amendment neither diminishes the taxing power 
of the State nor deprives the State of the power to select subjects 
for taxation, but only requires that the citizen must be afforded 
an opportunity to be heard on all questions of liabihty and value, 
and not arbitrarily denied equal protection. It does not follow 
that because it can tax any transfer that it must tax all transfers, 
or that all must be treated alike. 

While there can be no arbitrary classification without denying 
equal protection of the law, there need not be great or conspicu- 
ous differences in order to warrant classification. 

One assessed at the lowest rate under a graduated tax statute 
can not take advantE^e of the fact that others are taxed at a higher 
rate. The entire act would not be invahdated even if that feature 
should ultimately be held to be discriminatory and void. 

Where the power to tax exists the State may fix the rate and 
say when and how the amount shall be ascertained and paid. 
(Keeney v. New York, 222 U. S., 525.) 
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7. nfirUTIVE AND REFERENDUH. 
(ft) Effect on Form of Govenunent (Oregon). 

Where the claim that one taxed under a state statute is de- 
prived of property without due process of law is not based on any 
inherent defect in the law, or infirmity of power of State to levy it, 
but on the ground that the government of the State is not repub- 
hcan in form, the question is not within the jurisdiction of the 
courts. 

Whether the adoption of provisions for the initiative and refer- 
endum in the constitution of a State, such as those adopted in 
Oregon in 1902, so alter the form of government of the State as 
to make it no longer republican within the meaning of section 4 
of Article TV of the Constitution, is a purely political question 
over which this court has no jurisdiction. (Pacific States Tele- 
phone & Telegraph Co. v. Oregon, 223 U. S., 118.) 

«. GOVEIUIHENTAL AGBNCY. 

(a) Licenses — Telegrtpli Companies (Alabama). 

The plaintiff in error, as agent of the Western Union Telegraph 
Co., was convicted of doing business without taking out a license, 
in violation of a city ordinance imposing such license on telegraph 
companies, without exempting messages sent by the Government. 
Upon appeal to the Supreme Court of the United States it was 
held that an ordinance which taxes without exemption the privi- 
lege of carrying on a business, a part of which is that of a govern- 
mental agency constituted under a law of the United States — 
communication between the officers and departments of the Fed- 
eral Government — necessarily includes the transaction of the 
latter class of business and makes the whole tax unconstitutional 
and void. 

The privilege given telegraph companies under the act of July 
24, 1866, to use military and post roads of the United States for 
poles and wire was permissive and did ^ot create corporate rights 
and privileges to carry on the business of telegraphy or prevent 
a State from taxing the property of a telegraph company within 
its borders, or from imposing a license tax upon the right to do a 
local business within the State. W. U. v. Kansas, 216, U. S., i, 
distinguished. (Williams v. Talladega, 226 U. S., 404.) 
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C. ABSTRACTS FROM 1912 DECISIONS OF INFERIOR FED- 
ERAL COURTS RELATING TO STATE TAXATION. 

1. ASSESSUEHT. 

(a) Jurisdiction — Relief Afforded from Unfair Assessment (New 
Jersey). 

A systematic plan, persistently carried out by the assessing 
officers of a city, whereby, in violation of the constitution and 
laws of the State, they intentionally and grossly undervalued the 
real estate of other owners for the purpose of casting upon- a rail- 
road company, which is a large owner of real estate, a greater 
burden of taxation than its lawful and just share, amounts to a 
denial of the equal protection of the laws and gives a Federal 
court jurisdiction in a suit by the raihoad company for relief, 
regardless of the citizenship of the parties or the fact that the 
state court has a concurrent jurisdiction. 

The United States district court of New Jersey held that upon 
the payment of the just taxes, principal, and interest the remain- 
der or excess of the taxes assessed by the city assessors will be 
canceled of record upon the tax books of the city and the city 
permanently enjoined from collecting or attempting to collect 
any of such excess taxes. If the parties are unable to agree upon 
the amount in conformity with the decision of the court, they may 
apply for a reference to ascertain the just amount. (Centra! 
R. R. Co. of New Jersey v. Mayor, Jersey City, 199 Fed. Rep., 237.) 

(b) Equality of Assessment (Washington). 

It is not a valid objection to a tax imposed by a county on the 
property of a railroad company that the assessment on com- 
plainant's property was raised by order of the State Board of Tax 
Commissioners in that county alone, where it appears that, as 
made, it was not higher than other classes of property were 
assessed in the county, and was only a percentage of actual value 
whereas the statute required its assessment at full value. (King 
County et al. v. Northern Pacific Ry. Co., 196 Fed. Rep., 323.) 

(c) County Levy — Validity of (Wyoming). 

Under Compiled Statutes, Wyoming, 1910, section 1125, which 
requires the board of county commissioners to levy annually in 
addition to all other taxes a sufficient sum to pay the interest on all 
outstanding bonds of the comity, and " at least one year before such 
bonds become due and in time to provide means for their payment. 
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shall cause to be levied a sufficient additional sum to pay such bonds 
as they become due, " the time for making a levy for such redemp- 
tion fund is within the discretion of the board, subject to the limi- 
tation that it must be at least a year before the maturity of the 
bonds, and the fact that it might have been made a year later 
does not invalidate the levy. 

Under section 2$^r of the statutes, which provides that, unless 
authorized by a vote, no levy of taxes shall be made by a county 
board, aside from a tax levied to pay a judgment or btraded debt, 
which will produce a sum more than 10 per cent greater than that 
levied and collected in the preceding year on the same assessed 
valuation, the tax levied on migratory stock under section 2383, 
which is distributed between the counties in which such stock 
ranges, is to be taken into consideration, in determining whether or 
not a levy is excessive, to the extent of the amount which the 
county making the levy retains as its share. 

A tax levy exceeding the constitutional or statutory limit as to 
amount does not render the entire tax void , and a court of equity will 
enjoin collection only of the imauthorized excess. (Cottle, County 
Treasurer et al. v. Union Pacific R. R. Co., 201 Fed. Rep., 39.) 

2. IHTBRSTATB COHHERCE. 
(a) License Tax — Municipal Ordinance (Missouri). 

Transactions constituting interstate commerce are not subject 
to an ordinance imposing a license tax on vendors of teas, coffees, 
and other kinds of merchandise not otherwise licensed. (Jewel 
Tea Co. v. I,ees Smnmit, Mo., et al., 198 Fed. Rep., 532.) 

3. LAIVDS OP THE imiTED STATES. 

(ft) Id Certain Cases Taxable to Purchaser Before Issuance of 
Patent (Oregon). 
Lands belonging to the United States can not be taxed by a 
State or by any governmental subdivision thereof; but where 
Congress has prescribed the conditions on which portions of the 
public domain may be alienated, and provided that upon perform- 
ance of those conditions a patent shall issue to the purchaser, 
lands distinctly defined and as to which all such conditions have 
been complied with, are taxable to the purchaser notwithstanding 
the Government has not yet issued its patent, and the legal title 
still remains in the Government. (United States v. Southern 
Or^on Co., 196 Fed. Rep., 423.) 
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4. LIBITS. 

(a) Distilled Spirits in Bond — Specific (Maryland). 

Under the Maryland act, which imposes a county tax upon dis- 
tilled spirits in bond, requiring the distillery to make stated reports 
and to pay such taxes, for which it is given a Hen on the spirits, 
as construed by the Maryland court of appeals, a county has no 
lien on whisky owned by a distillery for its failure to pay the tax 
due on other whisky in storage in its warehouse which has been 
sold or transferred to others, as, under this law, the distillery 
company acts merely as collector for the county. (Merchants' 
National Bank of Baltimore v. Roxbury Distilling Co., 196 Fed. 
Rep.. 76) 

(b) Bankrupt's Property (Massachusetts). 

Though a banknipt's estate is not withdrawn from taxation by 
bankruptcy proceedings, but is subject to taxation in the trustee's 
hands, a trustee was not required by the bankruptcy act to pay 
taxes assessed against land which became a lien subsequent to a 
sale by the trustee. (In re Crowell, 199 Fed. Rep., 659.) 

(c) Dower (New York). 

Under New York Real Property Law, section 190, a widow's 
dower right in the lands of her deceased husband is not subject to 
deduction for unpaid taxes assessed against the land before assign- 
ment of dower. (Underground Electric Rys. Co. v. Owsley et al., 
196 Fed. Rep., 278.) 

5. EZEUPTIOHS. 

(t) Exemption of Property from Ad Valorem Tax Provided for in 
Cliarter Does Not Extend to Interest in Certain New Terminal 
Property — Leased Property Taxable to Lessor (Georgia). 
The charter of the Georgia Railroad & Banking Co. (Acts, Ga., 
J833, p. 263, sec. 15) provides that the company shall be sub- 
ject to a tax not exceeding one-half of r per cent per annum on 
the net proceeds of its investment, and as construed by the 
courts such provision constitutes a contract which exempts from 
ad valorem taxation all property of the company used in producing 
its income, including renewals, alterations, and betterments of 
the original property made from time to time. Held: That, 
while lessees of the property for a long term under their contract 
took no interest in the property which was taxable to them, the 
exemption did not extend to certain new terminal property in 
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which they had acquired an interest, and which was not merely 
a betterment of the lessor's property, and only indirectly, if at all, 
contributed to its income. 

The Georgia Railroad & Banking Co., under authority of its 
special charter of 1833 so to do, "rented and farmed out" to com- 
plainants for a term of 99 years all its privileges of transpcolation 
and also rented and farmed out " as the means of full enjoyment 
of the privileges hereinbefore rented and farmed out" its railroad 
and all its branches and extensions, together with its right of way, 
roadbeds, stations, etc. Held; That under the Civil Code of 
Georgia governing grants, the lessee did not take an estate for years, 
but became tenant, having the mere right of possession and use 
with no taxable interest in the property; all estate therein that 
was taxable remained in the lessor, especially in view of the fact 
that for 29 years the State had acquiesced in such construction and 
collected taxes only from the lessor. (Louisville & Nashville 
R. R. Co. et al. v. Wright, 199 Fed. Rep., 454.) 
(b) Irrigation Work (Idaho). 

Revised Codes of Idaho, section 1644, subdivision 12, which 
exempts from taxation irrigation canals and ditches with appur- 
tenant water rights used by the owner exclusively for the irrigation 
of lands owned by him, must be limited in its application to cases 
where the land on which the wat^r is used is situated within the 
State. 

Such statute, however, fairly construed, applies to and exempts 
irrigation works owned by a corporation, the stockholders of 
which own the lands irrigated; but under a provision therein that, 
in case any water is sold or rented from any such canal or ditch, 
the same shall be taxed to the extent of such sale or rental, where 
the corporation which constructed the works sold all the land 
irrigated, with a perpetual right to a certain quantity of water 
thereon, retaining ownership of the works and water right with 
the right to sell or use any surplus and to collect a fixed sum from 
each user to cover maintenance and operating expenses, the works 
are taxable. 

While statutes granting exemptions from taxation are not to be 
read so literally as to thwart their pxupose or destroy their spirit, 
as a genera! rule they are to be construed strictly, and substantia! 
doubts touching their meaning and scope are to be resolved in favor 
of the public. (Spokane Valley I^and & Water Co. v. Kootenai 
County, Id^o, 199 Fed. Rep., 481.) 
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(c) Lands Patented to Indians (South Dakota). 

Lands patented to Indians are not taxable so long as the United 
States has an interest, legal or equitable, therein, or is charged with 
the performance of some obligation or duty respecting the same. 
(United States v Hemmer, 195 Fed. Rep., 790.) 

D. ABSTRACTS FROM 1912 DECISIOITS OF THE HIGH:^ 
STATE COURTS RELATING TO STATE TAXATION. 

1. INTERSTATE COMHERCB. 

(a) Taxation of Entire Capitol Stock of Foreign Corporation Doing 
an Interstate Business Upheld (Massachusetts). 

The petitioner was a foreign corporation engaged in the manu- 
facture and sale of dental supplies in a foreign State ; but it had 
salesrooms, store and stock rooms in Massachusetts and sold goods 
therein at wholesale and retail; about 50 per cent of its sales were 
to residents of that State while about the same number of sales 
were made in the local office for deHvery without the State by 
shipment from its Massachusetts stock rooms, and approximately 
10 per cent of its total sales were made in Massachusetts. Peti- 
tioner's capital stock was $1 ,000,000, and its stock on hand, fixtures, 
and bank deposits in Massachusetts averaged $100,000. Held: 
That it was not impossible to separate petitioner's interstate and 
intrastate business, so as legally to impose an excise tax upon the 
Utter. 

A statute requiring a foreign corporation to pay an annual ex- 
cise tax of one-fiftieth of 1 per cent of the par value of its author- 
ized capital stock as stated in its annual certificate of condition, 
providing that the amount of such excise tax shall not exceed in 
any one year $2,000, does not contravene the fourteenth amend- 
ment to the Federal Constitution relating to equal protection of the 
laws. 

Construed in the Hght of the history of the Massachusetts sys- 
tem of obtaining revenue from corporations, said statute (1909, 
chap. 490, pt. 3, sec. 56) is an excise tax and not a property tax. 
A property tax must be proportional upon the inhabitants of the 
Commonwealth, as well as reasonable, while an excise need only 
be reasonable. 

The word "commodities" in the constitutional provision, au- 
thorizing the legislature to impose an excise upon any commodity 
within the Commonwealth, includes the privilege of transacting 
business as a corporation, whether domestic or fweign. 
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A property tax is not proportional upon all the inhabitants of 
the Ccnnmonwealth if it be assessed upon certain property at a 
different rate from that assessed upon other similar property. The 
declared purpose of a statute must be accepted as true, unless such 
purpose be incompatible with its meaning and effect. 

A State may absolutely prohibit a foreign commercial corpora- 
tion from doing business within its territory, or at will change the 
terms upon which such a corporation may do business therein. 
Especially where the corporation has made no permanent invest- 
ment not adapted to general commercial uses, such as those of a 
railroad or telegraph company. 

Said statute is not an interference with interstate commerce, 
since the statute applies to corporations engaged in the transaction 
of ordinary business within the State of Massachusetts. {White 
Dental Manufacturing Co. v. Commonwealth, 98 N. E. Rep., 1056." 
see also, Keystone Watch Co. v. Commonwealth of Massachusetts, 
98 N. E. Rep., 1063.) 

(b) Tazatioa of Entire Capital Stock of Either Foreign or Domestic 
Corporation Doing an Interstate Business Prohibited (California). 

Civil Code, section 409, and Political Code, section 416, sub- 
division 4, so far as they provide a license tax to be paid by corpora- 
tions, domestic and foreign, in accordance with the amount of their 
capital stock, for the right to do business in CaUfomia, are an illegal 
interference with interstate commerce, and, so far as they relate to 
corporations, whether domestic or foreign, doing an interstate 
business, though also doing intrastate business, are invalid. 

A license or privilege tax imposed on foreign corporations doing 
both interstate and intrastate business, based on the total capital 
or the total capital stock of such corporations, without just rela- 
tion to the proportion which the capital or capital stock used in the 
State bears to the whole capital or capital stock, though in terms 
declared to be directed solely to the intrastate business of the corpor- 
ation, is unconstitutional, as a violation of the equal protection and 
due process of the law clauses of the foiuleenth amendment of the 
Federal Constitution, as an effort to tax the property of citizens 
of the United States situated beyond the jurisdiction of the taxing 
power. 

Civil Code, section 409, and Political Code, section 416, sub- 
division 4, in so far as they attempt to impose a license tax on for- 

B Affirmed by United States Supreme Court Nov. 3, 1913. 
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eign corporations, graduated according to the amount of the cor- 
poration's capital stock, whether invested and used in its business 
within the State or elsewhere, is unconstitutional, as depriving 
the corporatioii of its property without due process of law, since the 
State has no power to tax property permanently located beyond 
its limits. (H. K. Mulford Co. v. Curry, 125 Pac. Rep., 236.) 

(c) Organization Fee — License Tax (California). 

The refusal of the secretary of state to accept for filing articles of 
incorporation of a domestic corporation, organized to guarantee 
mortgages on real estate in various States, without payment of the 
filing fee and license tax contemplated by PoUtical Code, section 
416, and Civil Code, section 409, held not violative of the Federal 
Constitution, as interfering with interstate commerce, and as deny- 
ing to the corporation the equal protection of the laws, since the 
corporation may not become a legal entity without the filing of the 
articles, and since the State may grant a franchise to be a corpora- 
tion on such terms as it sees fit. (City Properties Co. et al. v. 
Jordan, Secretary of State, 126 Pac. Rep., 351.) 

(d) Shipments from Foreign Countries— Gay-Shattuck Liquor License 

Tax — Wilson Act, Construction of — Wholesale Liquor Business 
(Louisiana) . 

Defendant sells foreign wines and liquors from a warehouse in 
New Orleans in unbroken packages. A package contains 3 gal- 
lons. No sale has been of less than several of these packages, but 
deliveries of a single packageliave been made. Some of the goods 
are imported direct to New Orleans; others go to New York and 
are there stored and thence transmitted to New Orleans. Whether 
the goods thus transmitted are originally destined to New Orleans 
and stop in New York merely in transitu, or are taken for trans- 
mission indiscriminately from the stock of goods in the New York 
warehouse, and how long they remain in New York, or for what 
reason they first go to New York and not directly to New Orleans, 
is not shown by the record. 

Defendant contended, first, that act No. 176 of 1908, known as 
the Gay-Shattuck Act, providing for a state license on the busi- 
ness of disposing of alcoholic liquors in less quantities than 5 gal- 
lons has no application to a business such as that which defendant 
carries on, but only to the business of conducting a barroom or 
other like place; second, that the statute if applicable is null as 
interfering with interstate commerce. 
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The supreme court of Louisiana held that the statute in ques- 
ti(m applies to the business conducted by the defendant as well 
as to the business of conducting a barroom. 

That under such statute the dealer who delivers Uquors to pur< 
chasers in less quantities than 5 gallons is liable for the license, 
though he maJces no sale contracts for less than 5 gallons; that 
under the Wilson Act (act of Congress, Aug. 8, 1890, chap. 728, 
26 Stat., 313) authorizing the State to restrict alcoholic liquors 
from being "transported" and "introduced into" the State, the 
Gay-Shattuck Act (No. 176, 1908) is not an interference with 
interstate commerce. 

That the Wilson Act appUes to liquors which are "imported" 
into the State from a foreign country as well as from another 
State and authorizes act No. 176 of 1908, providing for a state 
license on the business of disposing of intoxicating liquors im- 
ported from a foreign country as well as those obtained else- 
where. 

That to construe the Wilson Act so as to authorize the States 
to impose taxes on imports from foreign countries does not appear 
to be obnoxious to the Constitution of the United States, Article 
I, section 10, providing that no State shall, without consent of 
Congress, lay any impost or duties on imports, except what may 
be absolutely necessary to execute its inspection laws; this con- 
stitutional provision having no reference to taxes laid with the 
consent of Congress. 

That where alcoholic Uquors imported from a foreign country 
were stored in New York, their transmission to New Orleans was 
not an "importation" but a "transportation" within the Wilson 
Act, though the storing in New York was only temporary and the 
liquors were originally intended for New Orleans. (State v. 
Frederick De Bary & Co., 58 Southern Rep., 892; afiirmed, 227 
U. S., 108.) 

(e) Telegraph Company — Intangible Values (Oklahoma). 

From an assessment levied by the State Board of Equaliza- 
tion upon the property of the Western Union Telegraph Co. for 
the fiscal years 1911 and 1912, the telegraph company appealed. 
Held: That m estimating for the purposes of taxation, the value 
of the property of a telegraph company situate within a State, it 
may be regarded not abstractly or strictly local, but as a part of 
a system operated in other States, and the taxing State is not pre- 
cluded from taxing the property because it did not create the 
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company or confer a franchise upon it, or because the company 
derived rights or privileges under an act of Congress, or because 
it is engaged in interstate commerce. 

In the absence of evidence to the contrary, the presiunption is 
that all the property of an interstate telegraph company is part 
of its corporate plant, and that its tangible and intangible prop- 
erty are equally distributed throughout its nule^e. 

In a proceeding for the purpose of ascertaining the value of the 
property of such a company for the purpose of taxation, in the 
absence of evidence to the contrary, the presumption is that any 
natural depreciations in the value of its instrumentalities are 
provided for by replacements paid out of the net earnings of the 
company, and that the company as a whole is always kept at an 
ordinary state of efficiency. (In re Assessment of Western 
Union Telegraph Co., rgii, 1912, 130 Pac. Rep., 565.) 

it) Telegraph Company — Munidpftl Ordinance (Georgia). 

Where a city by ordinance laid a tax of $100 on every tele- 
graph company doing business within the city, or, in Keu thereof, 
required such companies to pay $2 for each and every pole within 
the city limits, which tax affected the entire business of sudi 
companies, both interstate and domestic, such an ordinance is 
unconstitutional and void as against a company doing an inter- 
state business. (Postal Telegraph-Cable Co. v. Mayor, etc., of 
Cordele, 76 S. E. Rep., 744) 

(g) Occupation Tax — Lightning Rods, Brecdon of (Georgia). 

The interstate commerce clause of the Federal Constitution 
does not prohibit a State or one of its subordinate political divi- 
sions from imposing a reasonable occupation tax upon the busi- 
ness of "putting up or erecting lightning rods," and a person 
eng^ed in such a business is subject to the tax, notwithstanding 
it appears that the lightning rods were sold by him as agent for 
a nonresident manufacturer under a contract which required the 
seller to install the lightning rods. This is true without reference 
to whether the lightning rods are shipped from the foreign State 
directly to the purchaser, or are shipped as a part of a common 
mass with other property of the same character to the agent of 
the seller and distributed by him to the purchaser. Such a tax 
affects only incidentally, and does not impose an unlawful burden 
upon interstate commerce. (Browning v. City of Waycross, 74 
S. E. Rep., 564.) 
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Qi) Occupation Tax — Peddling (Arkansas). 

Acts 1909, page 292, provides that before any person, either as 
owner, manufacturer, or agent, shall travel through any county 
for the purpose of peddling or selling enumerated articles, he shall 
procure a license. A foreign manufacturer of buggies employed 
salesmen who drove through the country with sample buggies to 
take orders in Arkansas. The salesmen took the orders and notes 
for the purchase price and forwarded them to a division super- 
intendent, who investigated the credit of the buyers. 

The buggies were shipped from outside the State to fill the 
orders taken, and, while consigned to the order of the company, 
were tagged with the name of the purchaser, but were only de- 
livered to him after being received and set up by a deliveryman 
of the manufacturer. Held: That the act of the agent, in going 
from house to house throughout the county to take orders, con- 
stituted the ofEense which the statute prohibits, and the mere 
fact that the goods were tagged with the names of the prospective 
owners would in no way affect the liability of the agent. 

Such statute is not invalid as imposing a btu'den on interstate 
commerce and is a valid exercise of pohce power to protect citi- 
zens from the frauds of itinerant and irresponsible peddlers.* 
(Rogers v. State, 144 S. W. Rep., 211.) 

(i) Occupation Tax — Oyster Packing, «tc. (Alabama). 

Appellee was prosecuted on a complaint charging that he failed 
or refused to pay a tax of 3 cents per barrel on 300 barrels of 
oysters taken from the public reefs or private bedding grounds 
of the State of Alabama for packing, canning, etc., or for sale. 

The court of appeals of Alabama held that General Acts 1911, 
pj^es 458, 466, known as the Alabama Oyster Commission Law, 
section 9 of which imposes a tax of 3 cents per barrel on all 
oysters canned, shipped, or sold in and from the State, and on all 
oysters taken from the public reefs and private bedding grounds 
for packing or sale to be paid by the person first marketing them, 
does not impose a tax on property but a charge on the business 
of marketing oysters; and hence does not violate the constitution 
of 1901, section 211, which declares that a property tax shall be 
assessed in exact proportion to the value of the property. 

• Jnc^ent reversed by Supreme Court erf the United States on the ground that 
m (A this character constitutes interstate commerce, and the privilege of doing 
n not be taxed by the State. Rogers -a. Arkansas, 137 U. S., 40^ (1913). 
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This act, in imposing the above tax, refers only to oysters taken 
in waters within the jurisdiction of this State; and hence is not 
invalid as an interference with interstate commerce. 

This law imposes a privilege or business tax upon dealers in 
oysters, but does not attempt to impose an additional tax upon a 
privilege already taxed. 

The method of exaction, providing for the imposition of a 
charge, graded as to its amount by the number of barrels of 
oysters disposed of, payable by the person first marketing them, 
is one that may be resorted to in the exercise, either of the legis- 
lative power of taxation or of the police power; and, if its action 
may be justified as an exercise of either power, its action may 
be referred to that power, without inquiring whether it would also 
be justified as a legitimate exercise of the other power. 

Section 9, as applicable to an owner of oysters taken from private 
bedding grounds, is a valid police regulation relating to the public 
health and safety, the amount imposed being such as the legis- 
lature might exact to defray the expenses incurred in its adminis- 
tration. {State V. Parker, 59 Southern Rep., 741.) 

(j) Occupation Tax — Oyster Packing, etc. (Mississippi). 

The Code of 1906, section 3498, as amended by the Laws of 1908, 
chapter 192, providing that in addition to the privilege tax 
imposed by section 3497, imposing a privilege tax on each canning 
factory, there shall be paid a tax fee per barrel on oysters canned 
and packed in the State and on oysters caught for canning, pro- 
vides a method for the collection of an addirional privilege tax to 
that imposed in section 3497, and the whole tax must be paid by 
the local person engaged in packing or canning the oysters in this 
State, or by the local dealer selling or shipping oysters, as a 
privilege tax for conducting the business in the State. 

The supreme coiul: of Mississippi held that the statute so con- 
strued does not interfere with interstate commerce in violation of 
the Constitution of the United States, Article I, section 8, and 
does not impose duties on imports or exports in violation of Article 
I, section 10, and does not destroy the equality and uniformity of 
the tax taws in violation of the state constitution, section 112. 
(Bjirataria Canning Co. v. State et al., 58 Southern Rep., 769.) 

(k) Wharfage Fees (Iowa). 

The imposing of wharf^e fees by a dty on a river which is a 
boundary between States is not an interference with int-a:state 
commerce, and ordinances providing for such are a valid exercise 
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of the police power, but sucfa fees must be reastmable, and can not 
be used as a guise for tonnage tax or a port warden's fee or for 
other ulterifH- ptuposes. (Keckevoet v. City of Dubuque, 138 
N. W. Rep., 540.) 

Q) Excise Tax — Imports — Computttioa of Excise — "Merchandise" 

(Massachusetts). 

The right to exist and carry on business as a corporate entity is 
a "commodity" and subject to the power of the legislature to 
lay an excise tax under Constitution, part 2, Article TV, chapter i, 
section i. 

Imports are not subject to direct or indirect taxation by a State, 
but imports in United States bonded warehouses are subject 
thereto. 

Wool owned by a manufacturing company, bought abroad and 
entered in a United States bonded warehouse within the State, is 
not within the statute which provides that the value of property 
situated in another State or country and subject to taxation therein 
shall be deducted from the value of a corporate franchise in com- 
puting an excise. 

Wool owned by a manufacturing company, bought abroad and 
entered for warehousing in a United States bonded warehouse, is 
"merchandise" within the meaning of a statute providing for the 
levy of an excise on domestic corporations, based on the value of 
merchandise, etc., which, if owned by a natural resident, would 
be liable to taxation. Thus construed, said statute does not 
violate the Federal or the State Constitutions. (Farr Alpaca Co. 
V. Commonweath, 98 N. E. Rep., 1078.) 

Cm) Discrimination — Gross-Receipts Tax — Foreign and Domestic 
Ofl Companies (Oregon). 
The Laws of 1907, page 9, section i (L. O. L., sec. 3544), pro- 
vide that all oil companies doing business in the State shall pay 
a gross-earnings tax. Laws of 1907, page 10, section 4 (L. O. L., 
sec. 3547), provide that nonresident persons or corporations 
engaged in the business of buying and selling petroleum in its 
various products in the State and all persons and corporations 
doing business in the State, as the representatives of the aforesaid 
persons or corporations, on commission or otherwise, and any 
persons or corporations resident within this State, or incorporated 
under its laws, engaged in the business of buying and selling oil 
produced, obtained ot refined by the aforesaid nonresident persons 
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and corporations, and whose business, done annually, in sudi 
special line amounts in the gross to 25 per cent of the total annual 
gross receipts of such persons or corporations from all lines in 
which they deal, and any persons or corporations, wherever incor- 
porated, engaged in the business of operating cars for the trans- 
portation of such oil in this State, over Unes in whole or in part 
within the State, such Unes not being owned or leased by such 
persons or corporations,, shall be deemed oil companies within the 
meaning of the act. Held: That the exemptions of all persons or 
companies whose business amounted to less than 25 per cent of the 
total annual gross receipts, apphes to all oil companies or persons 
whose business in oil in this State does not amount to the figure 
named ; and, hence, the statute does not discriminate against non- 
residents, and therefore is not violative of the commerce clause 
of the Federal Constitution, it having reference to intrastate oil 
business alone. 

Lord's Oregon I^ws, section 3544, which taxes alike the gross 
earnings in the State of resident and nonresident oil companies, is 
not void as a regulation and taxation of interstate commerce. 
(State V. Standard Oil Co., 123 Pac. Rep., 40.) 

2. UCENSE. 

(a) Constitutionality — Equality — ITaifonnity (South Dakota). 

"The constitutional rule that taxes shall be equal and uniform 
does not deprive the legislatiue of the power of dividing the sub- 
jects of license or occupation taxation into classes, and of taxing 
some and omitting others, when the classification itself is proper. 
* * * But the constitution does require that an occupation tax 
shall be equal and uniform as to all persons embraced within the 
same class." (State v. Doran, 134 N, W. Rep., 53.) 

(b) Constitutionality — Equality — Uniformity — Telegraph Company 

(Nebraska). 
A city having the power to levy a tax upon every business or 
occupation carried on within its limits, excepting certain enumer- 
ated ones, may lawfully enact an ordinance imposing on telegraph 
companies a license tax of a reasonable sum per annum for the 
privilege of transacting the business of telegraphy within the city, 
and, where such ordinance imposes a tax equal in amount upon all 
such telegraph companies, it is not obnoxious to the rule of uni- 
formity and equality under sections i and 6, article 9, of the con- 
stitution. (City of Grand Island v. Postal Telegraph-Cable Co., 
138 N. W. Rep., 169.) 
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(c) CoQBdtutioiiality— Restaurants (North Carolina). 

The provision of the charter of the city of Greensboro (Private 
Laws, 1911, chap. 2), authorizing the municipality to impose a 
license tax on restaurants, to define nuisances, to license trades, etc., 
and to enforce such ordinances and regulations as are necessary for 
the preservation of the health and general welfare of the citizens, 
is constitutional, and a license tax of $25 for the privilege of keeping 
a restaurant is valid, whether regarded as a police regulation or as 
an exercise of the taxing power. (State v. Snipes, 76 S. E. Rep-, 
243) 

(d) CouBtltntionality — Ice Business (Geoi^ia). 

The ordinance of the city of Atlanta imposing a tax of a fixed 
amount upon all of the ice houses, ice manufacturers, or agencies 
not employing more than five wagons for selling or delivery pur- 
poses, and for each additional wagon above the number of five an 
additional tax of $10, is not invalid upon the ground: (a) That it 
violates the constitutional provision that "all taxation shall be 
uniform upon the same class of subjects;" or, (b) that it is placing 
a tax upon a mere incident of a business already taxed; or, (c) 
that it amounts to double taxation. (Sawtell v. City of Atlanta, 
75 S. E. Rep., 982.) 

(e) Constitutionality — Nomntozicating Liquors (Louisiana). 

The supreme court of Ivouisiana held that a city ordinance 
imposing a tax on the business of selling nonintoxicating malt 
liquors known as "near beer," "hiawatha," or any other name 
that may be used to designate them, where the State imposed no 
such tax, is violative of the constitution, article 229, providing that 
no political corporation shall impose a greater license tax than is 
imposed by the general assembly for state purposes, except as to 
dealers in distilled, alcoholic, or malt liquors. (City of Shreveport 
V. Smith, 57 Southern Rep., 652.) 

(f) Constitationality — Tax for Using Public Roads — Lumber Com" 

panies (North Carolina). 

Public Local Laws, 1911, chapter 115, section 15, which pro- 
vides that any lumber cconpany, or person engaged in that business, 
using the public roads in Macon County to haul mill logs, lumber, 
or other Iwavy material, shall pay a license or privilege tax of 2 
cents per nule on each 1,000 feet of lumber, and shall make a 
monthly report to the road trustees of the amount erf feet hauled 

S744'— M IJ 
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each month, does not violate the constitution, Article V, section 3, 
which requires taxation by uniform rate on all property, beii^ a 
li<%nse or privilege tax on those engaged in the lumber business 
and uniform as to all persons falling within that class. The State 
is sovereign as to the regulation of its dirt roads, so that the 
requirement that those so engaged in the lumber business shall 
make said report, providing a penalty of $10 per day for each day 
they fail to make a report, is within the power of the legislature 
and valid. 

Nor is said law of North Carolina in violation of United States 
Constitutional Amendment XIV, providing that no State shall 
deny to any person within its jurisdiction the equal protection of 
the laws, for this inhibition neither requires equality in taxes levied 
by the State, nor deprives it of its police power, and the license 
taxes in this case are based on a uniform and reasonable classifica- 
tion, designed to compel those most injuring the public roads to 
assist in the repair thereof. 

Nor does the act violate the Constitution, Article I, sections 7 
and 17, which, respectively, prohibit special privileges, and the 
deprivation of life, liberty, or property, except by the law of the 
land. (Road Trustees v. George C. Brown & Co. , 75 S. E. Rep., 40.) 

(g) Constitutionality — I>iscriniinatio& Against Nonresidents (Nordi 
Carolina). 

A license tax imposed by ordinance merely on every agency for 
the sale of merchandise not manufactured in the town, beii^ 
aimed only at nonresidents, is discriminatory, unreasonable, and 
violates constitution. Article V, section 3, requiring such a tax to 
be uniform. (State v. Williams, 73 S. E. Rep., 1000.) 

(h) Constitutionality — Discrimination — Insurance Companies — For- 
eign (Alabama). 
The general revenue act of 191J (General Acts, 1911, p. 163) 
section 4, imposes a privilege tax on fire insurance companies of 
Si .50 on each $100 of gross premiums, less premiums returned, and 
$2 on each $100 on otiier insurance companies, but provides that 
domestic insurance companies shall pay only $1 on each $100, and 
may deduct the amount of any tax paid by them on their property 
or shares. It further provides that no municipality shall impose 
any license or privilege tax on fire or marine insurance companies, 
except on a percentage of e ach $100 of gross premiums not exceed- 
ing $4 on each $100. 
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The court of appeals of Alabama held that a municipality can 
not attack the validity of the act cm the ground that it discrimi- 
nates against foreign insurance companies, the municipality not 
being within the class discriminated against. 

If the provisions (rf that act (General Acts, 1911, p. 159) dis- 
criminating £^inst foreign insurance companies were unconstitu- 
tional, this would not t^ect the validity of the provision relative to 
the imposition of license or privilege taxes by municipal corpora- 
tions, since the two provisions are separable, especially in view of 
the express provisions of section 34 that, if any section is declared 
unconstitutional, it shall not affect the remaining sections; the 
word "section" not meaning separately numbered clauses, but 
any clauses treating of different matters. 

The provisions of that act, discriminating between domestic and 
foreign insurance companies, are not unconstitutional, there being 
a good ground for the distinction in the fact that the domestic 
companies pay taxes on their property or shares, while foreign 
companies do not. 

A State may exact any stipulation it pleases as a condition to 
the admission of foreign insurance companies to do business in the 
State. (City of Montgomery v. Royal Exchange Assurance Cor- 
poration of England, 59 Southern Rep., 508.) 

(i) Prohibitory, Invalid — Trading-Stamp BuBiness (Kentucky). 

Under Kentudcy Statutes, section 3290, subsection 12, authoriz- 
ing cities to impose license fees on franchises, trades, occupations, 
and professions, and providmg for the collection thereof, a city is 
authorized to classify different kinds of business provided a reason- 
able basis for classification exists, and to levy the tax on business 
as cla sified. 

The business of a concern engaged in furnishing trading stamps 
to merchants to be redeemed with goods, being entirely different 
from that of an ordinary merchant, there was a proper basis for 
classification by a city in fixing the amount of license tax on such 
business. Though such business is lawful, so that it can not be 
taxed by a city imder the police power, yet it may be taxed a rea- 
sonable amotmt as any other lawful business is taxed under the 
city's power to tax franchises, trades, occupations, and professions. 
But where complainant did a trading-stamp business in the city 
amoimting to $5,000 per annum, with a net profit of only S500, 
held, that the license tax of $300 was invalid as being unreason- 
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able, oppressive, and prohibitory. (Sperry & Hutchinson Co. v. 
City of Owensboro et al., 151 S. W. Rep., 932.) 

(j) Prohibttoiy, Invalid— Peddling (Iowa). 

While a city has the power under Code, section 700, to regulate 
the business of peddling, it can not impose a license fee which shall 
be in effect prohibitory. (Iowa City v. Glassman, 136 N. W. Rep., 
899.) 
(k) Prohibitoiy, Invalid — Transient Merchants (Wisconsin). 

Under chapter 490, Laws, 1905, section 5, providing that a tran- 
sient merchant shall pay to the city or village treasurer a sum not 
exceeding $25 per day for each day he may carry on business, 
a municipal ordinance imposing $25 per day was held confiscatory 
in the particular case and void for unreasonableness. (City of 
Monroe v. Endelman, 138 N. W. Rep., 70.) 

(1) Moving Pictures — Municipal License Sustained (Minnesota). 

A license fee of $200 per annum imposed by an ordinance of a 
village of 1,000 inhabitants upon a permanent moving-picture 
show is not so excessive as clearly to manifest a prohibition under 
the guise of license and regulation. (Higgins et al. v. Lacroix et al., 
137N. W. Rep.,417.) . 

(m) Sale of Firearms — Police Power (Texas). 

A regulation or tax may be imposed upon useful occupations not 
hurtful to society, under the police power, yet legitimate business 
may not be destroyed, and a statute imposing an unreasonable tax 
on such business under the guise of an occupation tax is unconsti- 
tutional; but this rule does not apply to occupations which are 
detrimental to the health, morals, or good order of society. 

Acts thirtieth legislature, first extra session, chapter iS, as 
amended, imposing a tax of 50 per cent of the gross receipts of 
sales of pistols, is a valid exercise of the police power, since the 
immediate and direct result of the pursuit of the business of selling 
pistols may be regarded as harmful to the best interests of society, 
and, though the statute imposes a tax, it does not lose its character 
as a police regulation. (Caswell & Smith v. The State, 148 S. W. 
Rep., 1 159.) 
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(n) Meat Peddlers— Resalation (Texas). 

Under Revised Statutes, 1895, article 423, permitting cities to 
inspect meat, and article 428, authorizing them to license and tax 
hawkers and peddlers, and article 437, authorizing regulation of 
butchers, a city was held to have power to impose a license for 
peddlers of meat and to require them to keep articles sold in a 
sanitary condition, and the same was a valid police regulation. 
(Ex parte Wade, 146 S. W. Rep., 179.) 

(0) Dog Tax— Police Power (Illinois). 

While dogs are r^arded in law as property, they stand on a 
different bi^s from other domestic animals and have always been 
subject to control and regulation by the exercise of the police 
power. Statutes and ordinances imposing a tax or a license cm 
dogs have been almost uniformly held to be within the police 
power of the State and not governed by constitutional provisions 
relating to taxation for revenue. The object of a tax on dc^ is 
r^ulation and not revenue. Such tax is not a violation of the con- 
stitution of Illinois, article 9, sections i , 9, and 10, notwithstanding 
the imposing ordinance makes no disposition of the taxes when 
collected." (City of Paxton v. Fitzsimmons, 97 N. E. Rep., 675.) 

(p) Fertilizer Dealers— State and Municipal Taxatkm (North Caro- 
lina). 

A fertilizer company, maintaining a warehouse in the city of 
Newbem, from which it ships fertilizer on orders received at its 
general offices outside of the State, no sales being made in New- 
bem, is subject to the tax imposed by that city on all fertilizer 
dealers. 

The statute impo^g, for ptuposes of inspection, a state tonnage 
tax on fertilizer and forbidding " any other tax to be levied thereon 
by county, dly, or town," merely forbids any other tonn^e tax 
and does not prevent a city from imposing a license tax on the 
bu^ess of dealing in fertilizer, or an ad valorem tax on goods 
stored in town. (Pocomoke Guano Co. v. City of Newbem, 74 
S. E. Rep., 2.) 

' The actkm was one of debt to recover a penalty for violation of an ordinance of 
tbe city of Paxton. The chief contention against tlie validity of the ordinance was 
that a dog is "property" and the ordinance in violation of secticm i of Article DC of 
the niinoia constitution, wliich provide* for raising revenue by levying a tax by 
valuation so that every person "shall pay a tax in proportion to the value of his, her, 
oritspiopcrty;" alsoin violation of sections 9 and 10 of lud Article IX, iriiich requires 
that taxes levied by the corporate authorities shall be uniform is re^wct to persona 
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(q) Power to Tax Soda Fotmtalns (Nortii Caroliiu). 

A town derives its power to tax from the legislature and has no 
other power than that so granted. 

The charter of the town of Lenoir (Private Laws, 1909, chap. 
37, sec. i) provides that, in addition to the powers hereinbefore 
specially conferred, the town shall have all the power incident to 
corporations of like character under the general laws of the State. 
Revisal, 1905, section 2924, confers on cities and towns the power 
of annually levying a tax on all trades, professions, etc., carried 
on within the cities. Held: That the town was empowered to 
impose a license tax of $$ on every soda fountain maintained 
therein; the business of keeping a, soda fountain being a " trade " 
as that term is used in the act which means any employment or 
business embarked in for gain or profit. (Lenoir Drug Co. v. 
Town of I^enoir, 76 S. E. Rep., 480.) 

(r) Automobile Garages (MlssiBsippi). 

A person conducting a public automobile repair shop and also 
storing the automobiles of his customers without charge, but with 
the expectation of domg their repair work when needed, is liable 
to the tax imposed upon public garages, since he is the owner of a 
depot for the storage and repairing of automobiles for the use of 
the public, and it is immaterial whether the garage is run in con- 
nection with, and forms a part of, the repair shop, or whether the 
repair shop is an incident to the garage. (Lawrence v. Middle- 
ton, Tax Collector, 60 Southern Rep., 130; refers to Laws, 1910, 
chap. 96.) 

(b) Automobiles — Levy of License Tax and Property Tax Not 
Doable Taxation (Florida). 

The levy of an ad valorem tax on property, and also a license 
or occupation tax upon its use, is not double taxation. A license 
fee for automobiles is not " a tax " within the meaning of the ]:n'0- 
visions of the organic law requiring uniformity of rates and just 
valuationsof property for purposes of taxation. (Jackson, Sheriff, 
V. Neff, 60 Southern Rep., 350.) 

(t) Plumbers — Tax Unauthorized (Missouri). 

Under Revised Statutes, 1909, section 9580, which prohibits a 
city from imposing a license tax on any business-, etc., not spe- 
dally named as taxable in the city's charter, imless the power be 
conferred by statute, and under section 9253, entunersting the 
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kinds of business which may be taxed, but not including plumb- 
ing, an ordinance of a city of the third class imposing a license 
tax of $25 upon persons engaged in laying, altering, or repairing 
house drains, sewers, or plumbing work, etc., is invalid. (City (rf 
Fulton V. Craighead, 147 S. W. Rep., 1128.) 

(u) Mining — Unconstitutional (LouiBiana). 

Act 196, Laws, 1910, imposing annual license taxes on those 
pursuing the business of severing timber and minerals from the 
soil, was held unconstitutional as to thc^ levied on persons 
Migaged in mining (producing oil). The act provided that it 
should not become effective unless and until a proposed amend- 
ment to the constitution striking out the exemption of those 
engaged in mining pursuits from license taxes on trades and pro- 
fessions and authorizing licenses on those engaged in the business 
of severing natural resources, as timber and minerals, from the 
soil or water, which was submitted at the same session of the leg- 
islature, should be adopted by the people. Act 196 was uncon- 
stitutional at the time of passage and was not vaUdated by the 
adoption of the amendment which did not refer to the act in any 
way. (Etchison Drilling Co. v. Floumoy, 59 Southern Rep., 867.) 

(t) Peddlers — Agents of Veterans Not Exempt (Georgia). 

Under the provisions of section 946 of the Civil Code, one who 
actually travels as a hawker or vendor of patent medicine is liable 
for the payment of the tax provided for under that section, 
although he may not be the proprietor of the articles sold, or of 
the animals and vehicles by means of which the articles are trans- 
ported from place to place, and be acting only as the agent and 
employee of a disabled or indigent Confederate soldier, who, under 
the provisions of section 1888 of the Civil Code is authorized to 
peddle without a license. (Smith*. Widdon, 75 S. E- Rep., 635.) 

<v) Hanufacturers* Traveling Agent Not a Peddler (Nebnuka). 

A Missouri corporation which manufactured ranges in that 
State employed defendant to sell them from a wagon in Nebraska. 
He worked for a salary and bad no interest in the sale or in the 
horses and wagon which he used in the business. Under Com- 
piled Statutes, 191 1, chapter 77, Article I, section 62, imposing 
a tax upon peddlers, but expressly excepting "parties selling 
their own works or productions * • * either by them- 
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selves or employees." Held: Defendant is within the exception 
and is not liable to be taxed as a peddler under such statuts. 
(Stratton v. State, 137 N. W. Rep., 903.) 

(x) Public-Service Corporations — Municipal License Not Impairment 
of Obligation of Contract (California). 
Plaintiff had a contract with the city of Los Angeles for fur- 
nishing electricity to light the streets, and contended that the 
imposition of a license tax impaired the obUgation of this contract 
because it imposed additional burdens upon one of the parties to 
the agreement. Plaintiff was paying a hcense tax when its con- 
tract was made and when the ordinance imposing the new license 
tax was adopted. Held: That while a city may, by contract, 
deprive itself of the power to collect license fees, that power is 
presumed to exist unless an unequivocal intention to the contrary 
appears from the terms of the agreement. As the plaintiff was 
paymg a license tax when the contract was made and when the 
ordinance was adopted, the contract was made in view of the 
city's right to impose a license tax. So long as such tax is reason- 
able, it is a legal imposition and is a matter apart from the con- 
tract between the city and the corporation. The fact that the 
taxing power is a party to the contract does not impair the right 
to tax the business pursued by virtue of that contract. (Los 
Angeles Gas & Electric Corporation v. City of Los Angeles, 1 26 
Pac. Rep., 594.) 

(7) Municipal Tax for Revenue and Not for Regulation, Uegal 

(Montana). 
A license tax imposed by an ordinance of the city of Missoula 
upon grocerymen and others purely for revenue and not for police 
regulation, held illegal. The court followed Johnson v. City of 
Great Falls (99 Pac. Rep., 1059 (1909)), which decided that Article 
XII, section i, of the constitution authorizing the legislature to 
raise revenue by the imposition of a license tax on persons and cor- 
porations doing business in the State, in view of Article III, section 
29, making the provisions mandatory and prohibitory imless by 
express words they are declared otherwise, is prohibitory, and the 
legislature can not delegate to cities the authority to impose a 
license tax for the purpose of raising revenue only. (Reilly v. 
Hatbeway, 125 Pac. Rep., 417.) 
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(x) Abrogation of Municipal Anthoii^ to Impose (Wisconsin). 

The city of Milwaukee sued a street railway company for license 
fees unpaid ti^im 1895 to 1910. These fees, $15 per car per year, 
were imposed by municipal ordinance under authority of section 
1862, Statutes. Held: The gross-receipts tax law, Laws, 1895, 
chapter 363. as amended by Laws, 1897, chapter 223, and incor- 
porated and enacted in Statutes, section 1038, subdivision 14, ab- 
rogated the right of cities to collect license fees under Statutes, 
1862, or under any power conferred upon cities by special-charter 
provisions, other than any fee exacted under the police power for 
the regulation and supervision of the business. (City of Mil- 
waukee V. Milwaukee Electric Ry. & Light Co., 133 N, W. Rep., 
593) 

(aa) Can Not be Based Upon Manner of Conducting Business 
(Alabama). 

The supreme court of Alabama held that acts of 191 1, p£^ 181, 
section 33a, which provides that any person, firm, or corporation 
conducting a commissary or store at which employees trade on 
checks or orders should pay an annual license tax of S30 when 
employing less than 50 persons, $50 if employing more than 50 and 
less than 100, and $100 if employing more than 100 persons, isdis- 
criminatory and repugnant to both the State and Federal Consti- 
tutions for the reason that the tax is not imposed upon the business 
or upon all engaged in a similar business, but is based solely upon 
the manner in which a party may conduct the business. (Alabama 
Consolidated Coal & Iron Co. v. Herzbei^, 59 Southern Rep., 305.) 

(bb) Void for Uncertainty (Alabama). 

The Standard Oil Co. was indicted on a charge of violating the 
provisions of section 23 of an act approved March 31, 1911 (Laws, 
1911, p. 176), providing that those using oil tanks shall pay an 
aTiniial tax " On cach tank of more than one himdred gallons ca- 
pacity, two dollars and fifty cents. In all other places on each 
tank of more than one hundred gallons capacity, five dollars." 
The act did not indicate the basis on which the difference in the 
charge was to be made. It was held by the supreme court of Ala- 
bama and the court of appeals of Alabama that this section was 
void for uncertainty. 

"Being unable to ascertain and declare the legislative will, 
inscrutable in essential part, and being denied the legislative func- 
tion under the constitution, the court has no recourse but to de- 
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clare the section void and of no effect. This, of course, has no 
efiect upon the remainder of the act." (Standard Oil Co. v. State 
(2 cases), 59 Southern Rep., 667.) 

3. CAPITAL STOCK. 

(a) Corporation's Appraisal Not Conclusive of Value (Pennsylnmla). 
The value placed upon the capital stock of a corporation by its 

officers should be given careful consideration in determining its 
value for purposes of taxation. But where the elements which go 
to make value appear, and do not fairly support the appraisement 
made by such corporation officers, there is no reason for adopting 
that appraisement. 

That the business of a corporation depends upon the prosperity 
of surrounding enterprises, may be considered in fixing the value 
of its capital stock, but it can not be permitted to affect it materi- 
ally for a given year, unless its business was affected adversely 
during that year. (Commonwealth v. The Cambria Inclined Plane 
Co., 16 Dauphin County Rep., 33.) 

The officers of a corporation appraised its capital stock at less 
than par. For two years next preceding they had appraised it at 
par. The accounting officers of the Commonwealth increased the 
valuation to par. The evidence showed no diminution in value or 
earnings. Held: That the Commonwealth was entitled to tax 
on the value fixed by its accounting officers. (Commonwealth v. 
Penn Traffic Co., r6 Dauphin County Rep., 36.) 

(b) Elements of Value — Undivided Profits (Pennsylvania). 

In determining the value of the capital stock of a corporation, 
for purposes of taxation, the accounting officers of the Common- 
wealth may consider the imdivided profits used in the improve- 
ment of the company's real estate, which have been deducted from 
the amoimt of profits as shown by the company's books. (Com- 
monwealth V. Girard Trust Co., 16 Dauphin County Rep., 26.) 

(c) Elements of Value (Pennsylvania). 

The capital-stock tax, although a property tax, is not a tax 
directly upon the property: In fixing the value of the capital stock 
the value of the property is to be considered, together with all 
other elements of value. (Commonwealth v. White Haven Water 
Co., 16 Dauphin County Rep., i.) 
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(d) Blflm«nt8 of Value— AsHtB— Good Will— AancliiMB, «tc. (Ptam- 

sylTania). 
For purposes of taxation the value of the capital stock of a cor- 
poration is its value as indicated by the intrinsic value of its prop- 
erty and assets, the extent and value of its good will and franchises, 
and the material results of their exercise. (Commonwealth v. 
Atlantic Crushed Coke Co., 16 Dauphin County Rep., 11.) 

(e) Foreign Corporations — Cash and Bonds in Bank — Situs (Peon- 

sylvania). 

The tax on the capital stock of a corporation is a tax on its prop- 
erty. Its capital stock is in Pennsylvania to the extent that its 
property which lepresents its capital stock is in the State. So 
much of its capital stock is taxable in Pennsylvania as is repre- 
sented by its property taxable in the State. 

The situs for the purpose of taxation of intangible personal prop- 
erty, such as bonds, mortgages, and other evidences of indebted- 
ness, is the domicile of the owner. 

Cash in bank in Pennsylvania and bonds in bank in the State 
for safekeeping, belonging to a foreign corporation, are not within 
the jurisdiction of Pennsylvania for the purpose of taxation, and 
the capital stock represented by them is not subject to the tax 
imposed upon the capital stock of foreign corporations. (Com- 
monwealth V. The Curtis Publishing Co., 15 Dauphin County Rep., 
122; afl5nned, 85 Atl. Rep., 360.) 

(f) Taxable when Corporation is in Hands of Receiver — Priority 

of Tax Lien (New Tork). 
It is held that the capital-stock tax (Tax Laws, sec. 182) applies 
to a corporation in the bands of a receiver appointed on mortgage 
foreclosure, where the receiver took possession of the property, 
received earnings as an o£Bcer of the court and exercised a corporate 
franchise. A tax thus imposed is a paramount lien unaSected by 
prior encumbrances. The property of the corporation having 
been properly assessed under the capital-stock tax was held sub- 
ject to all taxes which might be liens thereon and the purchaser 
took the property subject to tax liens. (New York Terminal Co. 
V. Gaus, 98 N. E. Rep., 11.) 

(g) Mercantile Corporations — Local Assessment (niinols). 

Since the capital stock of mercantile corporations is liable to 
taxation and the State Board of Bqualization is prohibited by 
section 108 of the Revenue Law from tnaln'tig the assessment, it 
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follows, necessarily, that such capital stock, tf assessed at all, 
must be assessed by the local assessor. (People v. Federal Secur- 
ity Co., 99 N. E. Rep., 668.) 

(h) Application of Term "Manufacturing and Mercantile" (DlinoiB). 
A corporation organized to make bakers' goods and restaurant 
supplies, and to sell the same at wholesale and retail, is an organi- 
zation for manufacturing and mercantile purposes as those terms 
are used in the Illinois revenue statute. So that the State Board 
of Equalization was without authority to assess its capital stock 
and franchise in excess of the valuation of its tangible property, 
which last had been assessed by the local assessors. (H. H. Kohl- 
saat & Co. V. O'Connell, 99 N. E. Rep., 689.) 

(i) Application of Tax Rates (Texas). 

Chapter 23, acts thirtieth legislature, first called session, pro- 
vides a franchise tax on domestic corporations of 50 cents on each 
$1 ,000- of authorized capital, or on outstanding stock plus surplus 
and undivided profits, if this amount exceeds the authorized 
capital stock ; but where the authorized capital exceeds $1 ,000,000, 
the rate shall be 25 cents on each $1,000 in "excess" of $1,000,000. 
Held: That when a corporation's authorized capital exceeded 
$1,000,000, the excess of the stock over that amount, plus surplus 
and undivided profits, is subject to a franchise tax of 25 cents on 
each $1,0001 the term "excess" in the act being intended to 
embrace capital, surplus, and undivided profits. (Houston & 
T. C. R. R. Co. V. McDonald, 148 S. W. Rep., 287.) 

(j) Issued and Outstanding — Shares Held by Corporation (New 
Jersey). 
A corporation failed to make a return to the State Board of 
Assessors for the assessment of capital stock (franchise) taxes 
under the act imposing a tax of one-tenth of i per cent on all 
amounts of capital stock issued and outstanding on January i, up 
to $3,000,000, and the board levied a tax of $200 upcm the cor- 
poration for the year 1910 upon the basis of $200,000 capital stock. 
The corporation claimed that the capital had been reduced from 
$200,000 to $50,000 by virtue of the assignment by tbe stock- 
holders of 1,500 shares to the company, to be retained and not 
retired; and that the tax should be reduced to $50. The New 
Jersey supreme court held that stock once issued remains out- 
standing within the purview of the tax law until retired and can- 
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celed, although owned l^ the corporation issuing the same. (Gotd- 

stein-Fineberg Co. v. State Board of Assessors et al., 83 Atl. Rep., 

773-) 

(k) Organlzatloa Tax — ^Ezteosioo of Charter (Kentac^). 

Where a corporation organized and existing under General 
Statutes, 1888, chapter 56, seeks the benefits conferred by the 
general corporation laws by organizing or amending under them, 
it must pay the organization tax imposed by Kentucky Statutes, 
section 4225, requiring every domestic corporation to pay a tax 
once on its capital stock. But a corporation fixing the duration 
of its existence, under Kentucky Statutes, section 539, subsection 
6, at 25 years, and paying the organization tax imposed by section 
4225, requiring every domestic corporation to pay a tax on its 
stock due and payable on incorporation, need not, when extending 
its corporate life, as authorized by section 559, by amending its 
articles of incorporation, again pay the tax, a mere extension of 
corporate life not being the formation of a new or different corpora- 
tion. (Ohio Valley Tie Co. v. Bruner, 146 S. W. Rep., 749.) 

(1) Real Estate Corporation— Stock Not Taxable Againat Cor- 
poration (Montana). 
In a suit brought by the Butte Land & Investment Co. against 
County Treasurer Sheehan to recover taxes paid under protest on 
capital stock of the corporation, held: The authorized capital 
stock of a corporation is not taxable, as such, against the corpora- 
tion. Under constitution. Article XII, section 7, declaring that 
corporations shall be subject to taxation on real and personal 
property owned by them, and Revised Codes, section 2510, requir- 
ing the assessor to ascertain annually the names of all taxable 
inhabitants and all property in the county subject to taxation and 
assess such property to the persons by whom owned or claimed, 
the authorized capital stock of the corporation engaged solely in 
the general real estate business, and not owning any of its capital 
stock, is not taxable as such against the corporation, in the absence 
of a statute requiring it to pay the taxes of its stockholders. 
(Butte Land & Investment Co. v. Sheehan, County Treasurer, 120 
Pac. Rep., 241.) 
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4. CAMTAI. BHPLOTSD HT THE STATE. 

(a) Brokerage Business — Doomage (Louisiana). 

Plaintiffs, residents of New York City, carried on a brokerage 
business in the city of New Orleans through a resident ^;ent. The 
supreme court of Louisiana held that the average capital employed 
in such business may be taxed in the State of Louisiana and all 
moneys arising from the business may be valued for the purpose 
of arriving at the amount of capital actually employed therein. 
The circumstance that all moneys received by the agent was 
forthwith remitted to the plaintifiEs in New York City did not 
affect the amount of capital, in one form or another, actually em- 
ployed in the conduct of the business in the city of New Orleans. 

The plaintiffs made no return of their property for assessment 
and are therefore estopped to contest the correctness of the assess- 
ment list filed by the assessor (sec. 25, act 170, 1898). The assess- 
ment of $50,000 to plaintiffs' brokerage firm under the head of 
" money in possession " represents the average cash capital actu- 
ally employed in the business (sec. 7, act 170, 1898). (Bertron, 
Griscom & Jenks v. City of New Orleans et al., 59 Southern 
Rep., 19.) 

(b) Mortgages of Foreign Insurance Companies (Looisiana). 

The supreme court of Louisiana held that an assessment under 
section 7 of act No. 170, 1898, of the capital employed by a non- 
resident insiu-ance company in the transaction of its business in the 
State of Louisiana does not embrace isolated mortgage loans made 
directly by the company to residents of this State who are not 
policy holders, out of general surplus funds, which have never been 
in possession or under the control of the company's agents in this 
State. If such loans, represented by notes payable to the com- 
pany at its domicile in another State, were taxable in Louisiana 
in 1906, they should have been assessed separately as mortgage 
seciu-ities. (Penn Mutual Life Insin-ance Co. v. Board of Assessors 
et al., 59 Southern Rep., 906.) 

(c) Bonus on Capital Stock — Investment in Toole — Money Bor- 
rowed Locally (Pennsylvania). 

Money invested by a foreign corporation in tools to be used in 
its business in Pennsylvania, and money borrowed from banks in 
Pennsylvania and used in the corporation's business in the State, 
is capital employed within the State and the corporation is liable 
for bonus thereon. 
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Money used by a foreign corporation in barvesting ice in Fenn- 
sylvania and shipping it to distant points, is capital employed in 
the State. 

Theactof May 8, 1901 (P.I*., 1 50) , makes all capital of a foreign 
corporation employed in the State, either for a short or a long 
time, subject to the bonus provided in the act. (Commonwealth v. 
Moimtain Ice Co., 16 Dauphin County Rep., 38.) 

(d) Bonus on Capital Stock (Penns^vanla). 

A corporation which has purchased at judicial sale the property 
and franchises of another corporation, is entitled to have, without 
payment of bonus, capital stock equal to the amount upon which 
bonus had been paid by the corporation whose property and fran- 
chises it purchased. (Commonwealth v. Matheson Automobile Co., 
16 Dauphin County Rep., 14.) 

(e) BottuB on Capital Stock — Situs of Bills and Accounts Receivable — 

Volume of Business (Pennsylvania). 

Under the provisions of the act of May 8, 1901 (P. L., 150), 
fore^ corporations were required to pay a bonus for the privilege 
of doing business in Pennsylvania. The rate of this bonus is one- 
third of I per cent on the amount of capital employed wholly 
within the State, and a like bonus on any subsequent increase. 
Held (in Pennsylvania) that bills and accounts receivable of a 
foreign corporation doing business in Pennsylvania, do not repre- 
sent capital actually employed in the State within the meaning of 
the above act and should not be included in the amotmt upon 
which bonus is payable by the corporation. Bills and accounts 
receivable may indicate, to some extent, the volume of business 
transacted in the State, but bonus is not due upon the volume of 
business but upon capital actually employed in the State. 

The situs of bills and accounts receivable of a corporation is in 
the State under the laws of which it was incorporated. (Common- 
wealth V. G. W. Ellis Co.,15 Dauphin County Rep., 90; affirmed, 
85 Ad. Rep., 414.) 

S. FRAHCmSB. 
(a) special — Property Subject to Taxation (New York). 

A railroad company, by statute, held certain property rights 
under the surface of certain streets by virtue of agreements with 
the city, one of which provided that the city granted to the rail- 
road company f(»' a consideration the right to occupy and use, for 
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the purpose of its incorporation, certain specified subsurface prop- 
erty. The agreement stipulated that nothing contained therein 
should be held to create a fee in the railroad company in or to the 
sale of such portions of the streets or any portion thereof, or to 
prevent the city from occupying or permitting others to occupy or 
use any part of the soil of such portions of the streets underneath 
the tracks and structures of the railroad company as were shown 
on a plan and profile. The New York court of appeals held that 
the right of the railroad company thereby acquired constituted a 
special franchise which was subject to special franchise taxation 
by the State Board of Tax Commissioners, and that a bridge across 
the Harlem River built on lands owned in fee by the railroad com- 
pany and not immediately connected with any special franchise 
was "tangible property" and its value not subject to special 
franchise taxation. (People ex rel. New York Central & Hudson 
River R. R. Co. v. Woodbury et al., 99 N. E. Rep., 545.) 

(b) Special Franchise — ABsessment Method (New York). 

The New York court of appeals held that the only rule pre- 
scribed for the guidance of the State Board of Tax Commissioners 
in valuing the franchise of a railroad company to operate in a city 
street is the actual value of the property to be assessed, and in 
determining this the board may avail itself of all tests of such value 
within their reach and every fact and of all information which in 
their judgment has any bearing upon such value." 

The statutes authorizing taxation of special franchises of cor- 
porations apply to steam-surface railroads. A special franchise 
granted to a railroad corporation is a right granted to it to main- 
tain its road, where, without such authority, it would be unlawful 
for such corporation to do so. (People ex rel. New York Central & 
Hudson River R. R. Co. v. Priest, 99 N. E. Rep., 547.) 

' It was, bowever, licld in this case that the value ol a railniBd 's special franchise to 
operate its road along a city street con not be arbitrarily determined by the mileage along 
the street Is pfoportion to the total mileage of the company, nor by comparison of its 
mile^e with the mileage of a right of way or franchise on a street of a remote village or 
townsliip ta by comparison of the passenger mileage along the street with the total 
passenger mileage of the company, without taking into account the value of the fran- 
chise at the particular place to increase the earnings of the system with which the 
special franchise is connected, but the value must be determined by a o 
of all circumstances surrounding the franchise use. 
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(c) AasesBment Method (Eentncky). 

Kentucky Statutes, section 4077 et seq., imposing a franchise tax 
on corporations, applies to foreign and domestic carriers, and the 
State, undertaking to find the value of the franchise of a carrier, 
must deduct from the value of its capital stock applying to the 
business in the State the assessed value of its tangible property in 
the State, and the remainder is the value of the franchise for 
taxation. (Commonwealth v. U, S. Express Co., 149 S. W. Rep., 
1037.) 

(d) City Taxation of T«l«graph Franchise (California). 

Appeal by the city of Los Angeles from a judgment in favor of 
the Postal Telegraph-Cable Co. for $635 paid, under duress, in 
discharge of city taxes of 1907, alleged to have been illegally 
assessed upon property of the company described as "franchise of 
the Postal Telegraph-Cable Company in the city of Los Angeles." 
The complaint described the Federal franchise of the company and 
alleged that, under such franchise and not otherwise, plaintiff had 
for years maintained lines through the highways of the State, and 
that such lines were declared post roads by act of Congress, and 
plaintiff had never had any franchise from the State or any munici- 
pal corporation. Held: The franchise granted by the act of 
Congress to the Postal Telegraph-Cable Co. only authorizes it to 
use the h^hways of the State subject to charges imposed by the 
State, and the right to tise a highway without compensation is a 
privilege which is taxable as a franchise in each city and cotmty in 
which the highways are located. 

Section 536 of the Civil Code, permitting telegraph corporations 
to construct lines upon any public highway, is a contmuing offer 
by the State to permit telegraph companies to use streets and 
highways without compensation for telegraph purposes, and the 
acceptance of such privilege gives to the company a right (distinct 
from its Federal franchise) which is taxable as a state franchise. 
A right to occupy streets is a franchise for piuposes of taxation. 
Judgment of the lower court reversed and the tax assessments 
approved. (Postal Telegraph-Cable Co. v. City of Los Angeles, 
laS Pac. Rep., 19.) 

(e) Water-Power Act Unconstitutional (Wiscontia). 

Chapter 652 of the Laws of 191 1 provided for the repeal <A all 
existing dam charters within the State capable of repeaj, and the 
matter of new charters for dams in navigable waters was committed 
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to the Railroad Commission to determine the facts, exercise super- 
vision, etc., with authority to refuse the franchise if the requisite 
facts do not exist. Under this law the owner of a dam was 
required to pay an animal franchise fee, and, failing to do so, his 
dam was in effect declared to be a nuisance. Prior to the enact- 
ment of this law several hundred charters had been granted by 
former legislatures authorizing the building of dams in navigable 
waters of the State in the aid of navigation, and most of them have 
been accepted as aiding navigation. 

A series of suits was brought in the supreme court of the State, 
which resulted in the act being declared unconstitutional on 
several grounds, among which were the taking of private property 
without due compensation, and the taking of property without 
due process of law. (Water-Power Cases, 134 N. W. Rep., 330.) 

6. INHERITANCE TAXES. 

(a) Stock in Domestic Corporation Belonging to Nonresident at 
Time of Death Not Taxable (New Jersey). 

A resident of Connecticut at the time of his decease, possessed 
100 shares of the capital stock of the Warren Railroad Co., a New 
Jersey corporation. He died intestate and the comptroller of New 
Jersey under act to tax intestates' estates, gifts, legacies, etc., 
approved May 15, 1894 (P. L-, 318, as amended by P. L., 1906, p. 
432) , assessed the transfer tax upon said property to be distributed 
under the laws of Connecticut. Held: Stock in a New Jersey 
corporation in the possession of and belonging to a person domi- 
ciled in Connecticut who died there intestate is not subject to 
the inheritance tax imposed by the New Jersey statute.' It is 
immaterial whether the succession is by legacy or under intes- 
tate laws. (Moss V. Edwards, Comptroller, 84 Atl. Rep., 198.) 

(b) Stock in Domestic Corporation Belonging to Nonresident at 
Time of Death Taxable (California). 

On an appeal from a judgment fixing the amount of inheritance 
tax to be paid on certain shares of stock in a California corpora- 
tion, the holder of the shares having died domiciled in New York 
where his will was duly admitted to probate and where he left a 
large estate. Held: The situs of stock in a domestic corporation 
is in this State for the purposes of the inheritance tax law (Stats., 

" Tliis decision is in Bccordimce nitb the laws ia force at the time of the deatb of 
the intestate on Nov. 10, igo6. 
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1905. P- 34>). anti any bequest thereof which results in its actual 
transfer in kind is subject to the tax on its actual value. 

Where such testator gave a part of his residuary estate consist- 
ing of stoct in domestic corporations to a trustee in trust to pay 
the income to a daughter, with power on the part of the daughter 
to will such part, the inheritance tax imposed by Statutes, 1905, 
p. 341 , was not enforceable until a transfer under the power, and the 
court could not require the trustee to give bond to secure payment 
of the tax accruing on the exercise of the power. (McDougald v. 
Low et al., 127 Pac. Rep., 1027.) 

(c) IntangibleB Belonging to Estate of Nonresident Decedent — Situs 

(Pennsylvania). 

Bonds, mortgages, and other securities belonging to the estate 
of a deceased resident of France, but held by a trustee in Penn- 
sylvania under a deed of trust executed 60 years before the 
death of the owner, are not subject to the collateral-inheritance 
tax of Peimsylvania. The trust created was a mere passive 
trusti the securities being always at the absolute disposal of the 
owner in France, and their situs was held to be in France and 
not in Pennsylvania. (In re Countess De Noailles' estate, 84 Atl. 
Rep., 665.) 

(d) Foreign Judgment — Full Faith and Credit — Parties Liable — 
Antenuptial Agreement — Compromise — Double Taxation (Dli- 
itois). 

Where administration was had in a foreign State on the personal 
property of a resident of Illinois, and the estate was closed and the 
inheritance taxes were paid to the foreign State, whose laws 
r^arded the tax solely as a tax on the succession and not an 
expense of administration, the Illinois inheritance tax is a valid 
claim or debt gainst the distributees or legatees, and so the 
imposition of such a tax on property transferred by the foreign 
administrator to the resident administrator, although a judgment 
of the foreign State had declared the estate closed, is not a viola- 
tion of the full faith and credit clause of the United States Con- 
stitution, because not interfering with the foreign administration. 

Under the inheritance-tax act, sections 4 and 5 (Kurd's R. $., 
1911, chap. 120, sees. 369, 370), providing that any trustee having 
any charge or trust in legacy or property subject to distribution 
or tax shall deduct the amount of the tax thereh-om, and that 
executors, administrators, and trustees shall be Uable tox the 
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payment of taxes and interest, an administrator, executor, or 
trustee can not retain out of the property which comes into his 
hands as a gross amount the entire sum of inheritance taxes which 
will be imposed, and so, where administration was had in a foreign 
State and part uf the legacies were paid and part of the property 
was transferred to the resident administrator, inheritance taxes 
can be collected from the administrator only on the property 
which was transferred to him. 

Where a husband and wife enter into a vaUd antenuptial ^;ree- 
ment that fixes the rights of the wife in her husband's estate, it 
determines the amount of the inheritance taxes for which she is 
Uable, but if the agreement is invalid and is renounced the taxes 
are to be computed on the amount she receives. 

To avoid litigation, legatees, contestants, and others in interest 
under a will may compromise their claims, and the concessions wh'le 
binding on the parties do not work a modification of the will or the 
rights under it or the intestate laws of the State, and so where the 
others interested in the estate of decedent made a compromise with 
the widow who had signed an antenuptial ^reement, and who was 
given a small legacy by her husband's will, whereby she received a 
larger share m Ms estate, does not afiect the amount of inheritance 
taxes to be imposed on the property received by the widow, for 
an estate vests in the party entitled to receive it upon tbe death 
of the decedent, and the inheritance taxes then accrue. 

While personal property is still governed by the law of the 
domicile of the owner and not by the law of its situs, the basis of 
that determination rests on comity, and, therefore, one State may 
tax personal property according to the law of the domicile and 
another according to the law of the situs, and there is no objection 
to a law which lays an inheritance tax according to both principles, 
althoi^h this may result in double taxation, and consequently 
l^atees entitled to personal property on which an inheritance tax 
was paid in the State of the situs, can not complain because pay- 
ment of a second inheritance tax in the State of domicile was 
enforced. (People v. Union Trust Co. et al., 99 N. E. Rep., 377. 
Appeal pending in the Supreme Court of the United States.) 

(e) Remainders— When taxable (New Tork). 

A testator directed his executors to set aside a fund iA $50,000 
for the benefit of each of his daughters, the income thereof to fae 
paid to his daughters for life, and gave his residuary estate to his 
executors in trust to pay the inccmie to his wife, and, on her death 
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or remarriage, the executors to divide the property and hold it 
in trust for the lives of the several daughters; and that on the 
death of any daughter before the widow's death, her share should 
go absolutely to her issue. Held: That under the transfer-tax 
law the remainders in the several $50,000 trust funds were not 
presently taxable, but the residuary estate was subject to a tax, 
the amotmt of which depended upon the contingency occurring, 
and, in the absence of any direction in the will as to where the 
property should go in the event that no daughter or issue sur- 
vived the widow, testator died intestate as to the remainder in 
such contingency, which, therefore, passed at once to the widow 
and daughters; and, hence, in no contingency could any person 
succeed to the remainder under the will, apart from the exercise 
or nonexercise of the power of appointment, except the lineal 
descendants of the testator taxable at the rate of i per cent, and 
should the power of appointment vest in any or all of the daugh- 
ters, then, on their respective deaths, their several shares would 
be taxable, under section 220, as amended in 1897, at rates depoid- 
ent on the consanguinity to the daughter of those who succeeded 
to the property. (In re Burgess' estate, 97 N. E. Rep., 591.) 

(f) Remainders — Exemption of (IHinoiB). 

Under the inheritance-tax law the court in fixing the amount 
of the tax on contingent remainders must take the highest amount 
that in any contingency would become liable to the tax; and in 
a contingency where two of the children to whom a contingent 
remainder had been devised should die before the life tenant, 
leaving two survivors of the class to take the estate, only one 
exe^nption of $20,000 can be made in determining the amoimt of 
tax due. (People v. Byrd, 97 N. E- Rep., 293.) 

(g) Exemption — Applies to Entire Estate and Not to Individual 
Bequests — ^Nature of Tax (Montana). 

In an action to determine whether the inheritance tax should 
be imposed upon the gross amount of personal estate or upon the 
distributive shares, held, the provision of Revised Codes, section 
7724, imposing a tax on inheritances, that any estate which may 
be valued at a less sum than $7,500 shall not be subject to any tax 
en- duty when the beneficial interest or income passes to persons 
standing in specified relationship to decedent, including brothers 
and sisters, refers to the value of the entire estate or interest of 
the decedent and not to the value of the interest passing to any 
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particular devisee, legatee, or distributee, and hence property 
passing to a brother or a sister of a value less than $7,500 is tax- 
able where the whole estate is of a value exceeding that sum. 

Such a tax is not a tax on property, but a duty imposed by the 
State upon the right to receive property by testamentary dis- 
position, or succession, or by a deed or instrument to take effect 
at or after the death of the testator or grantor. (State ex rel. 
Gilmore v. District Court, Custer Co., 122 Pac. Rep., 922.) 

(h) Exemption — Amount Received from Proper^ Without the State 
Not Taxable (MaBBachusetts). 
A statute providii^ that "all property within the jurisdiction 
of the Commonwealth " which shall pass by will or intestacy with 
certain exceptions, divided into classes A and B, shall be subject 
to a tax of 5 per cent of its value, and " such property which shall 
so pass to a member of class A shall be subject to a tax the per 
cent of which shall vary according to whether the value of the 
property is above or below certain amounts; and also such prop- 
erty as shall pass to a member of class B;" but no "bequest, de- 
vise, or distributive share of an estate " which shall so pass to any 
of certain persons, unless its value exceeds a certain amount, 
shall be subject to the provisions of the act, deals with property 
within the Commonwealth. Therefore, in determining whether 
a bequest or distributive share is of an amount to make it tax- 
able, the amotmt received by the legatee or distributee from prop- 
erty in another State or country is not to be taken into considera- 
tion. (Attorney General v. Barney, 97 N. E. Rep., 750.) 

(!) Dower Not Taxable (Nebraska). 

Dower interest in an estate, whether taken under will or by 
operation of law, is not subject to an inheritance tax. (In re 
Sanford's estate, 137 N. W. Rep., 864.) 

(j) Religious SocieQr, Bequest to — Exemption (New Tork). 

A bequest to a society incorporated to advance the cause of 
reUgion throughout an unlimited field by circulating the Bible, 
printing, establishing Sunday schools, and sending out persons to 
distribute religious books and tracts, being a bequest to a "mis- 
sionary corporation," is exempt from a transfer tax under the 
tax law exempting legacies to such corporation. (In re Mc- 
Cormick's estate, 99 N. E. Rep., 171.) 
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<k) Parol Gifts — Statutoi? Construction (Tennessee). 

Acts, 1893, chapter 174, imposing inheritance taxes, must be 
strictly construed against the State and in favor of the taxpayer. 
A testator devised land to a nephew. Thereafter he made a parol 
gift of the land to him, and he entered into possession with the 
consent of the testator and remained in tmdisturbed possessitm 
mitil the death of the testator a few months later. The testator 
made no change in the will. Held: That in view of the statute 
of frauds and the language of the inheritance-tax law, the tes- 
tator was not "seized" or "possessed" of the land at the time of 
his death within Acts, 1893, chapter 174, imposing a tax on prop- 
erty passing by will. (Bailey xj. Henry, 143 S. W. Rep., 1124.) 

(1) ValuatiOD— Collection— Hatare of Tax (North Carolina). 

The inheritance-tax law of 191 1, chapter 46, being an exact 
reproduction of the law of 1907, chapter 256, is constitutional 
when viewed as an excise or privilege tax on the transfer of prop- 
erty and not as a tax on the property itself. 

To estimate the amount of the tax, the property must be valued 
at the time of decedent's death, and it is assessable and payable 
as soon thereafter as the orderly administration of the estate 
permits. 

Whenever it is impracticable to ascertain the amount of the tax 
because of contingencies a£Fecting the value of the estate or chang- 
ing the succession to holders subject to different rates, the col- 
lection of the tax must be postponed until the amount or the per- 
son to be charged can be properly determined. 

As to life estates or other limited periods, if it be money, the 
tax shall be retained upon the whole amount, but if not money 
application sh^ be made to the court to make apportionment of 
the same, and where the fund is to be transferred from the juris- 
diction sufficient amount should be retained in the jurisdiction 
or bond given for payment of the tax. 

Where power was given to the trustee to sell the property and 
reinvest it, the trustee had power to dispose of any part of the 
trust fund to pay the inheritance tax. (Shaw v. Bridgers, 76 
S. E. Rep., 827.) 

(m) Nature of Tax — Statutory Constmctloa (Oklahoma). 

Construing the inheritance-tax law of Oklahoma, the supreme 
court held that the act of May 26, 1908 (I,aws, 1908, chap. 81, 
Art XI), which imposes a tax upon inheritances, is a tax upon 
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the transfer of the property and not upon the property. Being 
a tax on the transitus of the property, it is not in conflict with 
Article X, section 6, of the constitution. 

In construing the' tax laws, where there is any ambiguity or 
doubt, it must be resolved in favor of the person upon whom it is 
sought to impose the burden. (McGannon v. State ex rel. Trapp 
et al., 124 Pac. Rep., 1063.) 

7. HORTOAOE RECORDING TAXES. 

(a) Payment Exempts from Ad Valorem Taxation (Michigan). 

Payment of the mortgage-registration tax of 50 cents for each 
$100 of the principal debt secured by a mortgage upon real prop- 
erty, under act 91 , Public Acts, 191 1 , exempts such mortgages from 
all ad valorem taxation, including municipal taxation. (Union 
Trust Co. V. Common Council of Detroit, 137 N. W. Rep., 122.) 

(b) Exemption of Certain Mortgages Hot Unconstitutional — Uni- 
formity (Michigan). 

The exemption from this form of taxation of mortgages on edu- 
cational, charitable, or religious property does not violate the con- 
stitutional rule of uniformity of taxation under article 10, section 
4, of the constitution. (Union Trust Co. v. Common Council of 
Detroit, 137 N. W. Rep., 122.) 

(c) Constitutionality — Uniformity (Minnesota). 

The MinneEOta statute requiring the payment of a registry tax 
before recording a mortgage on real property was held constitu- 
tional, following Mutual Benefit Life Insuranco Co. v. Martin 
County (116 N. W. Rep., 572). It provides for a proper classifi- 
cation of the subjects of taxation and for a uniform tax upon the 
subjects of the class. (Orr et al. v. Sutton et al., 137 N. W. Rep., 
973-) 

(d) Tax upon Security — Amount Determined by Indebtedness 

(Miiuesota). 
The mortgage-registration tax law, chapter 328, Laws, 1907, 
imposing "a tax of 50 cents upon each $100, or major fraction 
thereof, of the principal debt or obligation * * * secured by 
any mortgage (recorded or registered) of real property situate 
within the State" applies to a mortgage securing an indebtedness 
of $50 or less. The tax is not upon the indebtedness but upon the 
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security. The amount of the debt is used to detenniiie the value 
for taxation of the security or lien. (State v. Fitzgerald, 134 N. 
W. Rep., 728.) 

(e) Deeds Absolute on Face — Mortgages — Coun^ Recording 
Officer Liable for Tax if Not Collected (New Tork). 

The Park Row Realty Co., a domestic corporation, executed a 
written consent to the making of two warranty deeds covering 
land in New York City, in which consent it was provided that such 
deeds were to be and operate, though absolute on their face, as 
mortgages or securities for the repayment of certain moneys. The 
deeds were ex«:uted and with the consent were presented for 
record. When these instruments were thus recorded there became 
due and payable to the register of New York City a tax of 50 cents 
on eacK $100 of the amount secufed ($4,066,700), or $20,333.50. 
The instruments were recorded without collecting the tax. The 
State Board of Tax Commissioners subsequently notified the reg- 
ister that the deeds were mortgages and a mortgage tax was due 
thereon, also that no instruments should be recorded reconveying 
or discharging the mortgage liens until the tax was paid. This he 
did not do, as two deeds of conveyance ~ were subsequently exe- 
cuted and recorded. Suit was brought to recover from the register 
the amount of mortgage tax due on these instruments, in which the 
court held, the neglect of a register of a county to collect a tax tm 
a mortgage is a breach of the condition of his bond for the faithful 
discharge of the duties of his office and for the resulting damages 
the State may maintain an action on the bond. 

Under tax law (Consol. Laws, 1909, chap. 60, sec. 250) defining 
the term "mortgage of real property" to include every mortgage 
by which a lien is created on real property and providing that con- 
tracts for the increase of mortgage indebtedness shall be deemed 
mortgages, and imder real property law (Consol. Laws, 1909, 
chap. 50, sec. 320) providing that a deed conveying real property, 
which by any other written instrument appears to be intended only 
as security, shall be a mortgage; a deed by a corporation to secure 
the repayment of moneys to be advanced as disclosed by a written 
consent executed by the stockholders for the execution of the deed 
is a mortgage and is subject to the mortgage tax. (People v. Gass, 
100 N. E- Rep., 404.) 
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(f) Subsequent Advances Under Recorded Mortgage — Power of 

LeglaUture (Hev York). 
A law of New York State (Laws, 1905, chap. 729) imposed a tax 
of 5 mills on the dollar against the legal and equitable owners of 
any bonds or obligations secured by a realty mortgage. A later 
law (Laws, 1906, chap. 532) prescribed a tax of 50 cents on each 
$100 of mortgage debts securing bonds, etc., and imposed a tax at 
the same rate on any future advances on mortgages recorded before 
July 1 , 1 906, but did not prescribe by whom the tax should be paid. 
A still later law (Laws, 1907, chap. 340) amended the former law 
by providing, in case of subsequent advances under a recorded trust 
mortgage, an additional tax at the prescribed rates should be paid, 
and forbade trustees to certify any bond, unless the tax were paid, 
and authorized the district attorney to maintain an action therefor 
against the corporation; a subsequent law (Laws, 1909, chap. 412) 
further amended the act so as to authorize an action against the 
trust mor^agee personally to recover the tax. The New York 
court of appeals held that a. trustee imder a mortgage securing 
bonds recorded in June, 1905, was not Hable for the 50-cents tax 
upon a further sum advanced to the mortgagor in February, 1907, 
under the mortgage, the legislattu'e not being authorized to impose 
a tax upon the trustee for a transaction which was not subject to 
a tax when such transaction was consummated. (People v. Trust 
Co., 98 N. E. Rep., 207.) 

(s) Privilege Tax — Hot Tax on Property — Constitutionali^ — Uni- 
formity — Proper^ Partly Outside State (Virginia). 

A tax on the recordation of a deed of trust is a tax on the privi- 
lege of taking, on the terras provided by statute, the benefits of the 
registration laws, and not a tax on property, which is measured in 
its assessment and collection in the mode prescribed by statute. 

A tax on a civil privilege is fixed as to amount by the classifica- 
tion of the persons or subjects required to pay the tax, and the 
legislature may impose such a tax and fix the amount thereof and 
classify the subjects on which the tax is imposed, so long as the 
classification is reasonable. 

The constitutional provision, 1902, section 168, (Code, 1904, 
cclxii) which provides that taxes on property shall be uniform on 
the same class of subjects within the territorial limits of the terri- 
tory levying the tax, applies only to a direct tax on property and 
not to license taxes which do' not admit of a tax strictly equal and 
uniform. 
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A statute imposing a tax on the recordation of deeds of trust, 
assessed and paid on the amount secured thereby, and providing 
that in the case of deeds of trust on the works of a railroad or other 
internal-improvement company, partly within and partly outside 
the State, the tax shall be upon such part of the consideration as 
the number of miles of line of the company in the State bears to 
the whole number of miles of the line of the company conveyed 
by the deed, places internal-improvement companies, whose lines 
are partly within and partly without the State, in one class, and 
places all other grantors in trust deeds in another class, so that if 
the classification is reasonable and the tax uniform on members 
of the same class, the statute is valid. 

Under a statute imposing a tax on the recording of a deed of 
trust, to be assessed and based on the amount of bonds secured 
thereby, the tax on a deed of trust executed by a mining corpora- 
tion on property partly within and partly outside the State to 
secure bonds, is properly assessed on the full amount of the bonds 
secured without deduction for the property outside of the State. 

Such tax also is properly assessed on the full amoimt of the 
bonds secured by the deed and is not required to be limited to 
the amoimt of the bonds actually issued and negotiated at the 
time of the recordation of the deed. (Pocahontas Co. v. Com- 
monwealth, 75 S. E- Rep., 446.) 

8. srrns. 

(a) Corporations — Fictional Domicile (Kentucky), 

While a corporation may avoid the payment of taxes in the city 
of its domicile by actually changing its domicile to another place, 
a fictional change to the latter place by the amendment of its 
articles of incorporation for the purpose of avoiding taxation 
while it continues to transact all its daily business in its former 
abode will not release it from a liability to pay taxes in the domi- 
cile first selected. (Inter-Southern Life Insurance Co. v. Milliken, 
149 S. W. Rep., 875.) 

(b) Corporations — Principal Place of Business — Intangible Proper^ 

(Vi^inia). 

The proper place for the taxation of intangible property of a 
corporation, such as stocks and bonds, is at the principal place of 
business of the corporation (Code, 1904, sec. 492), designated as 
such in its certificate of incorporation. "Its motive in fixing its 
{nindpat office in a place other than where its principal business 
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was done, for the purpose of gettu^ a lower rate of taxation, is 
not material in construing the statute in question * * ♦ If 
such an evil exists, another authority than ours must provide 
for its correction." (Lloyd's Executorial Trustees v. City <rf 
Lynchburg, 75 S. E. Rep., 233.) 

(c) CoiporationB — Foreign — Boats of (Oregon). 

In a suit to resist the assessment of taxes in Oregon gainst a 
craporation regularly organized in the State of Washington to 
transport freight, passengers, etc., by boat, with its domicile in 
that State and its yearly meetings held therein — held: The fact 
that all of its stockholders but one removed their residence to Ore- 
gon and maintained an office there, prosecuting all the business 
(^ the company in that State, would not change the situs, for the 
purpose of their taxation, of the boats which the company owned. 

Where boats of a Washington corporation were engaged in 
interstate commerce between Oregon and Washington, but were 
never permanently away from Washington, returning to the State 
every few days, their situs for the purpose of taxation was in 
Washington and their listing for taxation in Oregon, even ior the 
number of days actually present therein, would be improper. 

"Situs," or situation, imports fixedness of location, and, while 
in its natural signification, the term is applicable only to landed 
estates which are really fixed and immovable, it is also applied to 
personal property as annexing it to the individual to whom it 
belongs. (Callender Navigation Co. v. Fomeroy, 122 Pac. Rep., 
758.) 

(d) CorporatlonB — Foreign — Debts Due (Montana). 

The fact that a controlling interest in the stock of a Delaware 
corporation is owned by residents of this State is not sufficient to 
impeach the good faith of the incorporators in organizing it under 
the laws of Delaware, and to give it a domestic domicile for pur- 
poses of taxation, where it does not appear who cA'ganized the 
corporation or for what purposes, and neither its by-laws nor the 
laws of Delaware are before the court. 

Debts due foreign corporations secured by mortgage on land in 
this State do not have the situs of this State for purposes of taxa- 
tion under constitution, Ar..icle XII, section 7, providing that 
corporations in the State or doing business therein shall be subject 
to taxation; section 11, providing that taxes shall be levied and 
collected by general laws and for public purposes only, and shall 
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be uniform; and Revised Codes, section 3521, providing that the 
property of every firm and corporation must be assessed in the 
comity where situated in the name of the firm or corporation. 

The presumption is that personal property, and particularly 
intangible personal property, such as credits, has its situs for pur- 
poses of taxation only at the domicile of the owner. (Monidah 
Trust V. Sheehan et al., 123 Pac. Rep., 692.) 

(e) Power Plant of Railroad (New Hampshire). 

The Boston & Maine Railroad brought suit against the city of 
Franklin for abatement of taxes assessed on its power plant in 
that city. Public Statutes, 1901, chapter 55, section 6, provides 
that real estate of the railroad not used in its ordinary business 
shall be taxed in the town where situated. Chapter 64, section r, 
provides for the taxation by the State of the road, rolling stock, 
and equipment of railroad corporations. Held: That a power 
plant of a railroad company used to generate power for the opera- 
tion of a railroad is not a part of its " road ' ' and is not used in the 
ordinary business of the raihoad, and hence is taxable in the 
town where situated, especially as chapter 55, section 6, when 
originally enacted as I/Bws of 1844, chapter 141, section 1, only 
provided for the exemption from local taxation of the real estate 
of railroads on which a part of the capital stock had been expended, 
so as to entitle the town where it was situated to a portion of the 
State tax, as provided in Revised Statutes, 1843, chapter 39, 
sections 4 and 5. 

Laws of 1903, chapter 195, authorizing the Concord & Montreal 
Railroad to own and operate power plants, to piurchase such plants, 
or to become a stockholder therein, does not relieve such power 
plant from local taxation. (Boston & Maine R. R. v. City of 
Franklin, 84 Atl. Rep., 44.) 

(f) Honeys and Credits — Absence of Owner (Iowa). 

One leaving his residence before assessment day in cbai^ of a 
caretaker to go on a trip of sightseeing around the world and not 
having decided upon a change of domicile to another State until 
after the assessment day is taxable for his moneys and credits at 
his fcHmer residence. 

For the purposes of taxaticm the word "residence" as used in 
the statutes means "domkile. " (Barhydt v. Cross et al., 136 
N. W. Rep., 525) 
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(g) Estates — Personal Property — Prior to Distribution (Massa- 
chusetts). 

The executors of an estate met and determined to distribute to 
themselves as trustees a large part of the estate of a decedent, and 
pursuant thereto transferred certain securities and other property, 
and opened a new inventory in which the securities transferred 
were marked as belonging to the trustees, and gave notice and 
filed lists with the assessors of the various municipalities, but 
failed to file their final account as executors or to have it allowed 
in the probate court. Held : That because of such want of a final 
approved account there was no " distribution of the estate for the 
purpose of taxation " within the meaning of the statute specifying 
where the personal property of the estates of deceased persons 
shall be assessed after it has been distributed. 

The subsequent filing and allowance of an account, which showed 
the distribution at the time it was attempted to be made, did not 
render the distribution effective as of the prior date for the pmposes 
of taxation. (Welch v. City of Boston, 97 N. E. Rep., 893.) 

(h) Money Deposited for Transmission (Kentucky). 

Money collected from local insurance business and deposited in 
a local bank, but promptly transmitted to the home ofiice of an 
insurance company in another State by draft, is not taxable in 
Kentucky, the money under such circumstances being in transit 
and without permanent situs in Kentucky. (Commonwealth v. 
Prudential Life Insiuance Co., 149 S. W. Rep., 836.) 

(i) Property in Transit (North Carolina). 

Although property while in transit to North Carolina from 
another State is not subject to taxation, it is taxable where it has 
reached its destination and is awaiting sale. 

The personal property in question, stored in North Carolina 
and owned and located within its borders, is liable to the ad valorem 
tax imposed upon the property of the citizens of the State, though 
it is undoubtedly true that property actually in transit is not 
subject to state taxation. (Pocomoke Guano Co. v. Biddle, 73 
S. E. Rep., 996.) 

(j) Property in Transit (Minnesota). 

Logs, the property of a nonresident, cut in Minnesota and floated 
down the Mississippi River by a boom company in brails to a 
point on the shore below St. Paul for delivery to a boat company 
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for shipment to another State, where they were located on the 
assessment day, were subject to taxation under Revised I/aws, 
822, their interstate transit not having commenced until delivery 
to the boat company on a later date. (State v. Burlington Liunber 
Co., 136 N. W. Rep., 1033.) 

(b) Ice In Storage (Wisconsin). 

Ice stored in ice houses, the property of a domestic corporation, 
was held properly assessed in the assessment district where the 
ice was located. (State ex rel. Lake Nebagamon Ice Co. v. McPhee, 
135 N. W. Rep., 470.) 

(1) Logs and Liunber at Mill (Maine). 

In a suit to enforce the collection of taxes by the town of Boothbay 
on personalty consisting of 550,000 feet of logs and 550,000 feet 
of sawed timber, held, that logs and lumber used at the mill for the 
manufacture of boxes for the manufacturer's use in shipping explo- 
sives are taxable as personalty "employed in the mechanic arts" 
within Revised Statutes, chapter 9, section 13, paragraph i, in the 
town where the mill is located. (Inhabitants of Boothbay v. 
E. I. du Pont de Nemours Powder Co., 83 Atl. Rep., 6^3.) 

(m) Property Brought Into County After Assessmeot Day (Looislana) 

Plaintiff was assessed in the parish of Livingston for 1910 on 8 
miles of railroad and S teams of oxen and 8 wagons, valued at 
$15,000. The petition alleged that said property was carried into 
the parish of Livingston on February 17, 1910, and that it was 
assessed in the parish of Tangipahoa for the year 1910 and that 
the taxes had been duly paid. The evidence showed that the 
rails came from Mississippi about Febniaiy i, 1910, and that the 
oxen and wagons came &om the parish of Tangipahoa. There 
was no evidence that the teams and wagons had been assessed in 
said parish. 

Section 11 of act 1700! 1898 provides that: "All movable prop- 
erty shall be assessed in the parish or district where it is located. " 

The plaintiff contended that movables brought into the parish 
after January 1 of the current tax year can not be assessed therein 
for taxation. 

The supreme court of Louisiana held that movables brought 
from another State or country into this State after January i of 
the current tax year are assessable in the parish or district of their 
Jocatiou. The same rule applies to movables brought from one 
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taxii^ district to another taxing district of this State provided 
they have not been assessed in the former. (Hammond Lumber 
Co., Ltd., V. Smart, sheriff et al., 57 Southern Rep., 277.) 

». POWER OF LEGISLATDRE. 

(a) Special Legislation— Railroads (Kentucky). 

Constitution, section 182, providing that nothing in the consti- 
tution should prevent the legislature from providing by law how 
railroads and railroad property shall be assessed and how taxes 
thereon shall be collected, empowers the legislature to formulate a 
method of taxation and assessment of railroad property different 
from that which it may apply to other species of property; and 
Kentucky Statutes, section 4081, as amended in 1906 (Laws, 1906, 
p. 130, sec. 5), providing that, where the lines of a domestic rail- 
road corporation are .outside of the State, the board of valuation 
and assessment shall fix the value of the capital stock in the manner 
provided and apportion to the State the proper proportion, and 
the amount so apportioned shall be the value of its intangible 
property, including its corporate franchise, etc., does not conflict 
with constitution, section 59, subsection 15, prohibiting special 
legislation regulating the levy, assessment, or collection of taxes. 
(Commonwealths. The Southern Pacific Co., 149S. W. Rep., 1105.) 

(b) General and Special Taxation (Arkansas). 

Under constitution, 1868, Article V, section 48, providing that 
the property of corporations now existing or hereafter created shall 
forever be subject to taxation the same as property of individuals, 
the property of a railroad company was subject to both general 
and special taxation. (St. Louis I. M. & S. Ry. Co. v. Board, 145 
S. W. Rep., 892.) 

(c) Classiflcatlon of Bdning Property (Colorado). 

On a question involving the validity of taxes assessed against 
nonproductng mining properties located in the Cripple Creek min- 
ing district, the court held that Revised Statutes, 1908, sections 
5617-5620, 5625, and 5665, providii^ for the taxation of gold, 
alver, lead, copper, etc., mines, are not unconstitutional on the 
ground that the provision for assessment fixii^ the gross production 
in excess of $5,000 per annum as a basis on which producing and 
nonproductng mines shall be classified, is invidious and unreason- 
able, nor is the act invalid on the theory that the provisions of 
section 5665 will produce inequalities because a group of claims 
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constituting one producing property is not required to pay any 
greater tax than a producing property consisting of one claim or 
a fraction of a claim producing a similar amount. 

The above sections are not invalid as discriminating in favor of 
one class of mining property as against others because section 
5625 does not apply to mines of iron, coal, quarries, and lands con- 
taining other metals, minerals, or earth not classed as precious. 

The legislature can not assess any class of property for taxation, 
that being the function of the respective county asseasoi^, but it 
can by general laws prescribe such regulations to guide the assessors 
as will secure a just valuation. 

Section 5625, Revised Statutes, 1908, limiting the assessment 
for taxation of nonproducing gold, silver, lead, copper, etc., mines, 
to an amount per acre not exceeding the amount per acre at which 
the lowest producing mine in the same locality is assessed, is a valid 
exercise of the legislature's power and not an invasion of the func- 
tions of the assessor. (Foster, County Assessor et al. v. Hart Con- 
solidated Mining Co., 122 Pac. Rep., 48.) 

(d) National Banks— Shares of Stock (Alabama). 

Alabama Code, 1907, section 2082, subdivision 8, providing that 
every share of stock of any bank shall be assessed at its actual 
market value to the owner, and prohibiting any deductions from 
the value thereof except the assessed value of the real estate owned 
by the bank, does not permit a deduction of the amount invested 
1^ the bank in exempt bonds of the State, and the statute so con- 
strued is a lawful exercise of the power to tax national banks and the 
shares thereof, conferred by United States Revised Statutes, sec- 
tion 5319, permitting the taxation of shares of national banks 
subject to the restriction that the taxation shall not be at a greater 
rate than is assessed on other moneyed capital of individual citizens. 

Section 2082, subdivi^on 8, providing that shares of national 
banks shall be assessed ior taxation in the municipality where the 
bank is located to the person in whose name the share stands on 
the books of the bank, and making the bank liable for the tax 
assessed, does not impose a tax on the banks and does not conflict 
with United States Revised Statutes, section 5219, providing that 
shares of national banks may be taxed against the owner. 

Section 2082, subdivision 9, providing for the taxation of cor- 
porations other than banks, gives the shareholders a deduction 
from the value of their shares of not only the value of the taxable 
real estate of the corporation but also of the value of the taxable 

5744'— 14 15 
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personal property thereof, does not render subdivision 8, imposing 
a tax on shares of banks, including national banks, at their market 
value, subject only to the deduction of the assessed value of tbe 
real estate of the banks, invalid as authorizing discriminations in 
the taxation of national banks in violation of United States Re- 
vised Statutes, section 5219, authorizing the taxation of national 
banks subject to the restriction that the taxation shall not be at a 
greater rate than is assessed on other moneyed capital of individual 
citizens, since the business of other corporations does not come in 
competition with the business of banks, and since there is no sub- 
stantial difference in the result in the application of either method 
either to the State, corporations, banks, or stockholders. 

Section 2082, subdivision 8, providing that stock of banks shall 
be assessed at actual market value subject to a deduction of the 
assessed value of the real estate of the banks, though construed so 
as not to allow a further deduction of the amotmt invested by 
banks in exempt bonds of the State, does not discriminate in iavor 
of private individuals owning exempt bonds and competing with 
national banks in carrying on a banking business, since the bank 
itself, owning the bonds, obtains the benefit of the exemption in 
that its personal property is not taxable. (Tarrant, Tax Collector 
V. Bessemer National Bank, 61 Southern Rep., 47.) 

(e) National Banks — Allowed Same Deduction as State Banks 
(Iowa). 

Where the value of Government bonds owned by state and sav- 
ings banks within the State is required to be deducted from their 
assets in making assessments against them, the value of such bonds 
held by national banks doing business in competition with state 
banks in the State must be deducted in determining the value of 
the shares of such national banks for taxation to conform with 
United States Revised Statutes, section 5219, {Des Moines Na- 
tional Bank et al. v. City of Des Moines, 133 N. W. Rep., 767.) 

(f) Scope of (Arkansas). 

Unless inhibited by some constitutional provision, the state 
legislature has full power over all matters of taxation and the col- 
lection and disbursement of taxes, and may exercise absolute con- 
trol over all taxes collected by subordinate branches of the state 
government. (Sanderson v. Texarkana, 146 S. W. Rep., 105.) 
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(a) Equal Protection of the Laws — Extension of City Limits (Georgia). 
An act extending the limits of a municipal corporation, though 

rendering the inhabitants of the added territory subject to tax- 
ation for municipal improvements previously made, does not deny 
to the inhabitants the equal protection of the laws, where provision 
is made that water, sewer, and light must be extended to the new 
territory on demand of the residents, and upon failure to extend 
the same their property shall be exempt as to taxation for such 
purposes. (White v. City of Forsyth, 76 S. E. Rep., 58.) 

(b) Equality— Abatement — Railroads (New Hampshtre). 

Where railroad property is required to be assessed at as nearly 
equal a rate as may be to the average rate of taxation upon all 
other property, a railroad company is not entitled to an abatement 
of a tax if its property is not assessed for a greater percentage of 
its true value than the average of other property, though the 
assessment was otherwise illegal. (Boston & Maine R. R. v. 
State, 85 Atl. Rep., 616.) 

(c) Equality— Estoppel (Michigan). 

A taxpayer who has been afforded opportimity to complain 
of an assessment before the city board of review and failed to do 
so, can not afterwards obtain relief in the courts, and hence acorpo- 
ration is estopped to sue to recover taxes based on an assessment 
claimed to be unequal when compared with other property, where 
its president, while before the board, disclaimed any purpose to com- 
plain against the assessment of such other property. (Fletcher 
Paper Co. i;. City of Alpena, 137 N. W. Rep., 640.) 

(d) Equality- Full Valuation Hot Required (South Dakota). 

" When respondents sought to have the state board equalize 
values by raising the assessed values of all property, as returned, 
to the full and true value thereof, they were asking such board to 
do something which they must have known it could not legally do. 
The respondents must have known, and this court will take judicial 
notice, that to raise the valuation of all the assessed property of 
this State from 33^^ or 40 per cent to 100 per cent thereof would 
increase the total assessed valuation of such property many times 
the $3,000,000 limitation fixed by statute. Let us remember that 
the constitution does not require a full valuation, but does guar- 
antee equality," but the rules prescribed by the legislature need not 
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necessarily result in absolute uniformity and equality. "The 
statutory provisions looking to a full valuation must give way to 
the provision directly limiting the state board in its power to raise 
values. It was clearly the duty of respondents * * * to have 
merely asked such board to equalize valuations, leaving to it to 
choose the rule or rules by which it would accomplish such result." 
(Sioux Falls Savings Bank v. Minnehaha County, 135 N. W. Rep., 
689.) 

(e) Equality — Local-Improvement Assessments — Act Not Uocon- 
stitatioiia] Because of Inequality (Mississippi). 
The supreme court of Mississippi held that the constitution of 
1890, section 112, providing that taxation shall be uniform and 
equal throughout the State has no application to local-improve- 
ment assessments and so the drainage act of 1912 (Laws, 1912, 
chap. 195) is not invalid because providing for unequal local 



The county assessor has nothing to do with the assessment of 
benefits for local improvements, though his office is provided for in 
the constitution of 1890, section 138, and so the drainage act of 
1912 is not invalid because conferring upon commissioners instead 
of the county assessor the power to assess benefits. (Jones v. 
Belzoni Drainage District of Washington Cotmty et at., 59 South- 
em Rep., 921.) 

(Xi Bquality — Property Assessed at Higher Ratio of True Value 
than Other Property (Washington). 

In a suit to secure a reduction of the assessed valuation placed 
upon certain residence property belonging to the plaintiffs, the 
court held that, where it was shown that the actual cash value of 
the land and improvements did not exceed $50,000 at the time it 
was assessed, and the land without the improvements was assesseji 
at $7,330, and the assessor had adopted a rule to assess property 
at 60 per cent of its cash value, an assessed valuation of the prop- 
erty of $98,000 was excessive and was properly reduced to $26,000. 

Where county officers had adopted 60 per cent of the cash value 
of property as the measure of the assessed value for purposes of 
taxation and had applied the same generally to the property in the 
county, they could not be permitted to apply a different measure 
of value to particular property of a certain taxpayer, notwith- 
standing Remington and Ballinger'sCode, section 9112, which pro- 
vides for assessing property for taxation at its cash value. 
(Savage et ux. v. Pierce County et al., 123 Pac. Rep., 1088.) 
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(e) Bqtiali^ — Property AsBessed at Higher Ratio of Trne Value 
than Other Property (Wasbingtoa). 

Objection was made by the Spokane & Eastern Trust Co. to the 
assessment of the capital stock of this company at 60 per cent of 
its real, actual cash value, alleging discrimination and that other 
property was assessed at not exceeding 37.42 per cent in the same 
county. Held: That such an assessment does not show a mere 
erroneous valuation or difierence in judgment as to the correct 
measure of value, but rather an intentional and arbitrary dis- 
crimination against a particular class of property, which is vicious 
in principle, violative of the constitution, Article VII, section 2, 
relative to uniformity in taxation, and a constructive fraud on the 
rights of the property holder discriminated against, entitling him 
to relief in equity. 

The tax on hank stock provided by Remington and Ballii^er's 
Code, section 9134, is a "property tax" and not an " excise tax," 
its primary purpose being to raise revenue; and hence, is subject 
to constitution, Article VII, section 2, relative to uniformity in 
taxation of property. 

An "excise tax" is a tax upon a pursuit, trade, or occupation, 
generally taking the form of an exaction for a license fee to pursue 
the particular occupation. 

The capital stock of a corporation is corporate property, but the 
shares therein are the individual property of its stockholders. 
Under section 9134, Remington and Ballii^er's Code, providing 
for a tax on shares of stock in a bank, to be assessed to the owners 
thereof, only the individual interests of the stockholders, and not 
the interest of the corporation, are taxable. (Spokane & Eastern 
Trust Co. V. Spokane County et al., 126 Pac. Rep., 54.) 

(h) Equality — Special Assessments Equal and Unifonn When Laid 
in Proportion to Benefits Conferred (South Dakota). 
As applied to special taxation and special assessments for local 
improvements, the requirement that all taxation shall be equal 
and uniform is fully met when special assessments or taxes are 
unifonn as to alt property benefited by the local improvements 
for which they are laid, in proportion to benefits conferred by such 
improvements. (Haggart v. Alton et al., 137 N. W. Rep., 372.) 
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(i) Equality of Bistribation Not Necessai;, Vhen Assessment and 
Distribution Bistinguialied (Maine). 

In an action to enjoin the treasurer of the State from collecting 
a tax assessed under the provisions of chapter 177, Laws, 1909, 
entitled ' ' An act relating to the common school fund and the means 
of providing for and distributing the same," held, that taxation 
may be equal within the requirement of the constitution, Article 
IX, section 8, and it is not necessary that the benefits arising 
therefrom be enjoyed by all the people in equal degree, nor that 
each person should participate in each particular benefit. 

Inequality of tax assessment vitiates it, but inequality of dis- 
tribution of the proceeds does not, if the purpose be the public 
welfare. (Sawyer v. Gilmore, 83 Atl. Rep., 673.) 

(j) Equalization— Original Assessment — Powers, Where Vested 
(Colorado). 

In construing the Laws of 191 1 (p. 612) creating the State Tax 
Commission, and imposing on it the duty of original assessment 
in certain cases previously exercised by the State Board of Bqtial- 
ization, held, that the powers of the Board of Equalization ter- 
minated with reference to original assessment from the date the 
act took effect. 

The power to equalize taxes exercised by the state and several 
county boards of equalization having been vested by the consti- 
tution in such boards can not be taken away by statute, and hence 
the act creating the State Tax Commission, in so far as it attempts 
to transfer such power of equalization to the commission, is in- 
valid. (Opinion of Justices, 123 Pac. Rep., 660.) 

(k) Equalization, State Board of — Powers — Limitation on (Louisiana). 
The Board of Equalization in September, 1907, issued instruc- 
tions with respect to an increase in the valuation of pine lands 
in the parish of St. Tammany for the purposes of the assessment 
for the year, based upon a classification graded according to the 
lumber-producing capacity of the land. The assessor was not 
informed of the basis upon which the classification was made, and 
increased the valuation (returned by the company) without re- 
gard thereto. The county board of reviewers then reduced the 
assessment, but not down to the amount the company had returned. 
The State Board of Equalization then ordered an increase in the 
valuations. The supreme court of Louisiana held that the increase 
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was illegal and unauthorized and that the assessment and valua- 
tion made by the board of reviewers should remain undisturbed. 
(Great Southern Lumber Co. v. State Board of Equalization et al., 
58 Southern Rep., 874.) 

(1) Equalization, State Board of— Powers (Oklahoma). 

The action of the State Board of Equalization in equalizing, 
correcting, and adjusting the various county assessments by in- 
creasing or decreasing the value of any or all of the different classes 
of real and persoaal prc^rty. as the same are provided for by the 
revenue laws of the State, in order to make their valuation conform 
to the fair cash value thereof, is valid. (Appeal of McNeal from 
decision of the State Board of Equalization, 128 Pac. Rep., 285.) 

(m) Equalization, County Boards of — Powers — Limitation on (Ari- 
zona). 

In a suit brought by the State for mandamus against the board 
of supervisors of Yavapai County to prevent the reduction of the 
assessed valuations of the property of the United Verde Copper 
Co., after having once determined the same, held, that a board of 
supervisors sitting as a board of equalization is a quasi -judicial 
body whose jurisdiction is limited to the powers expressly conferred 
by statute, and, such board having reduced the assessment of 
the corporation's property 25 per cent below the value fixed by 
the assessor at its July meeting, such order became final, and the 
board had no jurisdiction at its August meeting to grant a further 
reduction of 25 per cent. (State v. Board of Supervisors, 1 27 Pac. 
Rep., 727.) 

(n) Right of Way— Land Adjacent (Illinois). 

Land used by a street railroad company for a right of way is 
raihoad track assessable only by the State Board of Equalization, 
even though the company has merely an easement in the right of 
way and the title is owned by another, so that the company's track 
in a public street was a part of its "right of way." 

Land adjacent to a street railroad's right of way, used only for 
a plant for generating electrical power used in the propulsion of its 
cars, is "railroad" track, within the meaning of the law, and 
assessable as such. (People ex rel. v. Terre Haute & Western Ry. 
Co., 100 N. E. Rep., 173.) 
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(o) Right of Way— Local ImproTements (Georgia). 

Land of a railroad company held for present use to support the 
roadbed and to provide for an increase of tracks, which the future 
needs of the railroad may require, was located between two streets 
of a town, along each of which streets the town laid a sanitary 
sewer pipe. It was held that the land abutting on the sewers of 
such depth as will not interfere with the present roadbed is liable 
for the cost of assessment of the local improvement, and such 
assessment is not illegal because the abutting property in its 
present condition and as devoted to its present use, may not be 
specially benefited by the improvement. (Georgia R. R. &. Bank- 
ing Co. V. Town of Decatiu", 73 S. E. Rep., 830.) 

(p) Ri^t of Way — Local Improvements (Missouii). 

The r^ht of way of a railroad company is not a "public high- 
way " within the constitutional provision exempting public high- 
ways from taxation, so that it would not be exempt on that 
ground from special assessments for street improvements. (Gil- 
sonite Construction Co. v. St. Louis, Iron Moimtain & Southern 
Ry., 144 S. W. Rep., 1086.) 

(q) Right of Way — ^Local ImproTemeots (New Jersey). 

In a suit by the New York Bay Railroad Co. v. The City of 
Newark to review the assessment of the railroad company's prop- 
erty, held, that where an authorized right of way has been ac- 
quired by a railroad company over which it has constructed and 
is operating its road, and such right of way is not devoted to any 
other use, it is in legal contemplation land used for railroad pur- 
poses, although the entire right of way may not, for the time 
being, be occupied by tracks or other raihoad appliances; hence, 
a judicial determination that, upon the foregoing facts, the part 
of the right of way thus occupied is, for purposes of taxation, 
land not used for railroad purposes, is not a determination of a 
disputed question of fact which the court will not review, but a 
failure to apply the proper legal rule to an undisputed state of 
facts which the court will correct. 

The proper rule with respect to assessments for local improve- 
ments is that the right of way of a railroad company, being in legal 
contemplation land used for railroad piu-poses, can not be assessed 
upon the basis of the enhancement of its market value, but may 
be assessed to the extent of actual benefits conferred upon such 
land for railroad purposes. (New York Bay R. R. Co. v. City 
of Newark, 83 Atl. Rep., 962.) 



JUDICIAl, DBCISIONS IN igtS. t^S 

(x) Bight of Way — Local Improvemeats (Wisconsin). 

Lands of a railroad company, though used only for a right of 
way, are subject 'to special assessments for street improvements, 
such being the clear intent of the act. (Laws, 1903, chap. 435.) 
(Cbic^o, Milwaukee & St. Paul Ry. Co. v. City of Milwaukee et al., 
133 N. W. Rep., 1120.) 

(s) Right of Way — Operating Property — Street Railway (Massa- 
chusetts). 

Li a proceeding for abatement of a tax imposed by the assessors 
of the city of Northampton upon real estate owned in fee by the 
Connecticut Valley Street Railway Co., situated within the terri- 
torial limits of the city, the property consisted of a lot of land and 
such portion of a bridge connected therewith as lay within said 
city. The bridge crossed the Coimecticut River, one end resting 
upon the land in question and the other upon land in the town of 
Hadley. The land was a. strip 22}4 feet in width, extending 
from the bridge to the highway. Upon said bridge and land the 
company had constructed and was maintaining its rails, sleepers, 
poles, wires, and appliances necessary for the operation of its 
street railway, and the sole use thereof was for such operation, 
the rails upon the land forming a connecting link between those 
on the bridge and those on the highway. The question was 
whether said real estate was subject to local taxation. Held; 
That such bridge and land were real estate, within the general 
tax law (Stats., 1909, chap. 490, sec. 3), and subject to local 
taxation. 

In Massachusetts general property owned by the government, 
whether the State, county, or town, if exclusively used for public 
purposes, is exempt from taxation, and nothing but a clearly 
expressed statute to the contrary will overcome the presumption. 
But such presumption does not apply to a street railway com- 
pany transacting business for profit. 

Considered in the hght of the history of the legislation on the 
subject of local taxation and the acquisition of property by street 
railway companies, and in view of the state of the law at the time 
of the passage of the statute, the act of 1909, chapter 439, en- 
titled an act relative to the taxation of poles for wires, and pro- 
viding for certain valuations for taxation, treats only of personal 
property and does not exempt from local taxation a bridge erected 
by a street railway company, on which it operates tracks, and a 
strip of land such as that involved in this case. The term " right 
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of way " used in said act means simply rights of way essential to 
and characteristic of the business of a street railway company. 

The right of a street railway company to locate and maintain 
its tracks over private land is an interest in real estate, thou^ 
technically only an easement. But the right of a street railway 
company to lay and operate its tracks in the streets of a city is 
not a private interest in the streets, but the company, as one of 
the traveling public in the public streets, simply shares in the pub- 
lic right of travel, and such right is not real estate but, so far as it 
is a property right, is personal property." (Connecticut Valley 
Street Ry. Co. v. City of Northampton, 99 N. E. Rep., 516.) 

(t) Omitted Property— Action — Proper Parties (Kentucky). 

A proceeding under Kentucky Statutes, section 4260, to assess 
omitted property, may be maintained against one or more of the 
joint owners, or against an agent, bailee, or fiduciary in posses- 
sion of property subject to taxation ; but it must be against the per- 
son who can be required to pay the taxes, if assessed, and in the 
capacity in which he can be so required to pay them. (Com- 
monwealth V. Green, 150 S. W. Rep., 353.) 

(n) Omitted Property — Franchise — Turnpike Company (Kentucky). 

In view of Kentucky Statutes, section 4241, making it the 

duty of the sheriff or auditor's agent to cause to be listed for 

taxation all property omitted by the assessor, board of super- 

" In this case, Street Ry. G>. v. Northampton, the court in the course of the opinkm 
per Hammotid, J,, said: "Tbe extent to which the real estate ot a private corporation 
which is devoted to public use is exempt from taxation, and the reasons upon which 
thisexemption is based, have been considered by this court in several cases. * • • 
Prom these cases and the authorities therein, respectively cited, it appears that in 
the early tax acts no mention is made of shares of corporation stock by name; that 
when first specially mentioned for taxation, and for nearly a quarter of a century 
thereafter, they were assessed according to their just value to the individual stock- 
holders, where domiciled^ that, at least in some towns, the practice prevailed of 
asses^ng the property, both real and personal, of a corporation to it as the owner, thus 
subjecting some portion of the corporate property both real and personal to a kind ot 
double taxation; that in Salem Iron Foundry v. Danvers (lo Mass., 514) it was ad- 
judged that the personal property of a corporation was not assessable to it as owner, 
but that the real estate was so assessable in the place where situated : that with certain 
exceptions which, so far as material to this case, will be hereafter noticed, this general 
system of the taxation of corTxirate property was continued until the passage of Stats, 
of 1864, chap. 108; that by that statute a change was made in the matter of taxation 
of certain corporations, the change consisting in relieving the stockholders fnmi tax- 
ation and imposing upon the corporation a franchise tax depending upon the market 
value of all its shares less certain deductions among which is the value of the cor- 
porate estate subject to local taxation; and that such ever since has been a general 
feature of our system of taxation. " 
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visors, board of valuation and assessment, or railroad commission, 
for any year or years, the county court had authority to assess as 
omitted property the franchise of a turnpike company for the 
years in which it has been omitted from assessment. It was 
profker for the county board of supervisors to assess the franchise 
of the turnpike company for a year for which it had not been 
assessed and to apportion the assessment among the districts 
entitled to the franchise tax. (Campbell Turnpike Road Co. v. 
District of Highlands, 147 S. W. Rep., .■^7.) 

(t) Omitted Property — Undervalued Property Can Not be Reas- 
sessed as — Detailed Description Necessary — Duty of Board of 
Supernsors (Keotacky), 

Under constitution, section 172, providing that all property not 
exempt shall be assessed for taxation at its fair cash value, and 
Kentucky Statutes, sections 4115, 4120, 4241, and 4260 (Russell's 
Stats., sees. 6204, 6209, 6170, 6220) providing that the board of 
supervisors be required to make an examination of the assessor's 
books and increase or decrease any list, etc., an assessor must 
assess all taxable property at its fair cash value, and the board of 
supervisors must examine the returns made by the assessor, and 
correct assessments by increasing or decreasing the same. 

Under Kentucky Statutes, section 4260 (Russell's Stats., sec. 
6220), requiring a revenue agent seeking to assess omitted prop- 
ery, to file a statement containing such a description of the prop- 
•erty sought to be assessed as will enable the court to identify it, a 
statement, in a proceeding by a revenue agent to assess omitted 
property, which alleges that the taxpayer has notes and mortgages 
worth $31,000 which it listed for assessment at 163,100; that it has 
accounts worth $1,339,000 which it Usted at $72,000; that it has 
in cash $62,000 which it listed at $10,000, and that its stock of 
goods, worth $819,000, was listed at $224,000, does not describe 
the property sought to be assessed, and it shows on its face that 
the agent does not know the property omitted or its value. 

Under Kentucky Statutes, sections 4241 and 4260 (Russell's 
Stats., sees. 6170, 6220), requiring the sheriff or auditor's agent to 
list for taxation property omitted or any portion of property 
omitted by the assessor and board of supervisors, and requiring 
revenue agents to cause to be listed for taxation all property 
omitted by the assessor and board of supervisors, etc., a revenue 
agent has no power to have undervalued property reassessed for 
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taxation. (Commonwealth v. J. M. Robinstm, Norton & Co., 142 
S. W. Rep., 406.) 

(w) Omitted Property— Who May Correct Assessment Rolls (Loois- 

lana). 

The supreme court of Louisiana held that the function of making 
and supplementing the assessment appertains strictly to the 
assessor; and that as the respective duties and powers of these 
officers are specifically prescribed by law, and nowhere is the sheriff 
empowered to supplement or correct the assessment roll, the ex- 
tension of an acreage tax upon the assessment roll by the sheriff, 
upon the assessor's failure to make such extension, was unauthor- 
ized, (Dusenbury v. Madere, 58 Southern Rep., 825.) 

(z) Omitted Property, Discovery of — Who Hay Receive Com- 
pensation For (South Dakota). 

Under sections 2074 and 2075, Code, the board of county com- 
missioners has no authority to enter into a contract with any 
person to receive compensation for discovering property omitted 
hom assessment and taxation; the only persons authorized to 
receive such compensation being the assessor or deputy or other 
authorized persons causing such omitted property to be listed. 
The sections do not empower the board of county commissioners 
either itself to list any property, which has escaped taxaticm, or to 
employ any person to list the same. The sections can not be held 
to refer to any assessment prior to that of the current year. 
(Pierson v. Minnehaha County, 134 N. W. Rep., 212.) * 

(y) Omitted Property — Assessable Against Executors (Wisconsin). 
Moneys and credits omitted from assessment in a decedent's life- 
time can be assessed against his executors under Statutes 1059, 
1044, 1044-0-d. (Bogue et al. v. Laughlin, 136 N. W. Rep., 606.) 

(z) Report Not Conclusive of Value (Pennsylvania). 

The report required by law to be filed by a trust company is not 
conclusive upcm the auditor general, but he may inquire further 
and make settlement of taxable value according to the actual 
value, and where the report of the company shows that securities 
representing undivided profits were appraised at cost price, while 
their reported value was greatly in excess thereof, the auditor gen- 
eral, in ascertaining the actual value for taxation, may fix the 
higher value. (Commonwealth 11. Union Trust Co. of Pittsburgh, 
85 Ati. Rep., 46>) 
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(u) Report Not Conclusive' of Valuo (Rliode Island). 

In construing sections 3 and 4 of chapter 58, General Laws, 1909, 
declaring that all property subject to taxation shall be assessed at 
its full and fair cash value, and the assessor shall assess and appor- 
tion any tax on the inhabitants of the town and the ratable prop- 
erty therein at the time ordered by the town, and that, if any per- 
son shall bring in an account, the assessors shall nevertheless assess 
such person's estate at what they deem its full and fair cash value, 
held: It is the duty of the assessors to assess every person and all 
property Kable to taxation without reference to whether an account 
of ratables has been filed by the taxpayer or not; nor are the 
assessors restricted to accoimts rendered, when filed. (Greenough 
V. Board of Canvassers, 82 Atl. Rep., 411.) 

(bb) Coal Lands — UnproductiTe — Valuation (PennG^vmnla). 

Contention was made that farm lands underlaid with vems of 
coal, unsevered and unproductive, should be assessed at their sur- 
face value for agricultural and other hke purposes, without adding 
anything, or, at least, only a nominal value, for the underlying 
coal. Held: Where farm lands are underlaid with unsevered and 
unproductive veins of coal, they are to be assessed for taxation at 
market value, in determining which the value of such veins is to 
be considered. There should be no separate assessment of unsev- 
ered coal underlying farm lands as such, but a valuation should be 
placed upon the whole tract of land, the coal being considered 
oniy as an element affecting the value. (Washington County v. 
Marquis, 82 Atl. Rep., 756.) 

(cc) Consideration of Value of Property in Adjoining State — 
When Permissible (Massachusetts). 
Where part of the privilege of a water-power mill was in one 
State and part in an adjoining State, held: The value of the land 
within the State was properly ascertained by considering not only 
its extrinsic value but its value in connection with property in the 
adjoining State, and so a valuation of the property in the adjoining 
State to determine the actual value of the property within the 
State, is not objectionable as being contrary to the United States 
Constitution, Amendment XIV, prohibiting the deprivation of 
property without due process of law. (Blackstone Manufactur* 
it^ Co. V. Town of Blackstone, 97 N. E. Rep., 58.) 
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(dd) DescriptioQ on Tax List — Particularlt7 (North Carolina). 

The tax lister listed land owned by plaintiff without his permis- 
sion and in the name of another by him as agent, that being with- 
out statutory authority. Held: That the listing of land as a 
certain number of acres lying in a named township is too vague 
to support a valid assessment; that as the land was not described 
with any particularity, and as the listing was not in accordance 
with the statute, the listing was invalid and would not support an 
assessment; for, while the statute penalizes the owner's failure 
to list his land, such land must be Usted in the manner prescribed, 
and unless so listed taxes levied are invalid and the assessment 
will not support a tax sale. (Rexfordn. PhilUps, 74S. E. Rep., 337.) 

(ee) Mercantile Stock — Average Value — New Business (Arkansas). 

Kirby's Digest, section 6969, makes it the county assessor's 
duty, whenever any person shall commence any new business 
after the regular assessment, to assess the value of such business, 
make an extra assessment and file it with the clerk, who shall 
extend the taxes thereon. On May i, 1909, plaintiffs owned a 
stock of merchandise at a building on M Street, consisting of dry 
goods, etc., purchased for $18,000. In June, 1909, they were 
assessed for personahy in the sum of $10,000, and in October they 
leased the F Building and carried into it some shopworn goods 
from their store on M Street, which were sold at a sacrifice by the 
plaintiffs' regular employees, and no separate books were kept, 
the money received each day being taken over to the M Street 
store, and no new goods were purchased for the F Building. Held: 
That the business at the F Building was not a "new business" 
within the statute. 

Kirby's Digest, section 6916, provides that in estimating the 
value of merchandise the merchant should take the average prop- 
erty in his possession or under his control in the year immediately 
preceding the first Monday in June of the year in which the assess- 
ment is made, and, if he has not been engaged in business for a 
year, he shall take the average valuation during the time he has 
been so engaged. Held : That it was immaterial that a merchant, 
after an assessment was made, purchased more goods and placed 
them in his store, since such goods would be considered in making 
the average of the assessment for the succeeding year. (Froug- 
Smullion Co. v. Pulaski County, 147 S. W. Rep., 72.) 



juDiciAi, DBasior^ in 1912. 201 

(ff) Manufftctnred Goods (Maine). 

Toothpicks stored by a manufacturer thereof in his store- 
house preparatory to shipment in the general course of business 
are not taxable under Revised Statutes, chapter 9, section 13, 
number i, as amended by Public Laws, 1909, chapter 4, as per- 
sonalty " employed in trade " or "in mechanic arts." (Inhabit- 
ants of Peru V. Forster's Estate, 83 Atl. Rep., 670.) 

(gg) Mines — Annual Proceeds — Owner's Interest— Tax Lien (Mon- 
tana}- 

The owner of a mine entitled to part of the proceeds as royalty 
objected to the imposition of a tax upon his share of the proceeds 
on the ground that he was not engaged in mining. Revised 
Codes, section 2563, provides that every person, corporation, or 
association eng^ed in mining must make out a statement of the 
gross yield from each mine, which must be verified and delivered 
to the assessor. Held: That, the owner being entitled to part of 
the proceeds of the mine, the tax should be imposed upon him, 
for all property must be assessed to the owner, and it is immaterial 
whether or not he was engaged in mining. 

Where the owner of a mine entitled to part of the proceeds has 
not furnished a statement to the assessor of the amount, the 
assessor is bound under the direct provisions of Revised Codes, 
section 2563, to assess in accordance with his own knowledge and 
information. 

Under Article XII, section 3, of the constitution, providing that 
the net proceeds of all mines shall be taxed as provided by law. 
and Revised Codes, sections 2500 and 2571, respectively, pro- 
viding that the annual proceeds of all mines shall be taxed as other 
personal property and that the tax shall be a lien upon the mines 
or mining claims from which the ores or minerals are extracted, 
the assessor need not follow up the proceeds of a mine, the tax 
being a hen on the mine itself until paid. (Tong v. Maher, 122 
Pac. Rep., 279.) 

(hh) National-Bank Stock — Deductioo of Value of Real Property 

(Washington). 
A trust company devised a scheme for the investment of small 
amounts in business property by taking title and issuing a trust 
deed securing investment bonds representing the alleged value. 
The deed provided that the trust company should pay over to the 
bondholders all rentals, quarterly dividends up to S50 per annum 
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per bond unit, and annual surplus dividends consisting of net 
income in excess of such quarterly dividends, also agreeing to pay 
operating expenses, dividing the net income two-thirds amoi^ the 
owners of the bond units pro rata, and the other one-third to the 
trustee. It also agreed tq sell the property and distribute the 
proceeds, with the right to share in the ultimate selling price above 
$250,000 in case of sale. Held: That such bonds were rights and 
privileges pertaining to real property, and therefore assessable as 
such under Remington and Ballinger's Code, section 9093, and, all 
the bonds issued pursuant to a deed under the purchase of certain 
property having been acquired by a national bank, it was entitled 
to have the assessed value thereof deducted from its share capital 
m determining the tax to be imposed on such capital under Rem- 
ington and Ballinger's Code, section 9134, providing that bank 
stock shall be assessed after deducting therefrom the proportionate 
part of the assessed value of real property belonging to the bank. 
(Dexter Horton National Bank of Seattle v. McKenzie et al., 134 
Pac. Rep., 915.) 

(ii) Public-Service Corporations — Intangible Property — Method 

(Kentucky). 

The method of taxation provided by Kentucky Statutes, section 
4077 et seq., imposing taxes on franchises of raihoad corporations 
and enumerated public-service corporations, embraces the intan- 
gible properties of the corporations, and is not in conflict with 
constitution, section 172, providing that all property shall be as- 
sessed at its fair cash value, and where a corporation reported to the 
auditor and truly stated its stocks, bonds, securities, and choses in 
action, and the state board on the report found the value of the 
intangible property, stocks, bonds, and securities, and choses in 
action, and then fixed the value of the franchise, the assessment 
included all the intangible property of the corporaticm. Said 
statute is not invaUd on the ground that the intangible properties 
are not assessed in proportion to their values under consti- 
tution, section 174, providing that all proper^ shall be taxed 
in proportion to its value, since the statute makes no proviaon 
for any unequal or undervalued assessment, and the mere fact 
of a failure of duty to assess the intangible property in proportioo 
to its values does not render the law unconstitutional. 

Kentucky Statutes, section 4081, as amended in 1906 (Laws, 
1906, p. 130, sec. 5), providing that a domestic corpcniition shall 
pay a franchise tax of not less than i per cent of its capital stodc, 
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does not require the state board of valuation and assessment to 
find the value of a franchise of domestic corporations to be i per 
cent of the value of the capital stock, but the board may go as far 
above that value as a just ascertainment of franchise values may 
authorize it to go, and the act will not be declared unconstitutional 
on the ground that the minimum valuation is too high, in the ab- 
sence of proof that the standard of valuation is too high. Where 
the state board of valuation and assessment has substantially in 
the manner prescribed by statute fixed the valuation of franchises 
of corporaticms subject to taxation under Kentucky Statutes, sec- 
ticm 4077 et seq., and no relief has been obtained within the time 
allowed for correcting the action of the board, its action is final. 
Where, in the valuation for taxation of the franchise of a cor- 
poration controlling railroads, no deduction was made by the state 
board of valuation and assessment of the value of any of the tan- 
gible property, and there was not any assessment of the tangible 
property made by the railroad commission, nor was any tax paid 
on it, the State suffered nothing because of the failure to assess 
and pay taxes on the tangible property. (Commonwealth v. The 
Southern Pacific Co., 149 S. W. Rep., 1105.) 

(jj) Street Improvements — Ezcessive Assessment Invalid (Ken- 
tucky). 

The fact that the owner of lots, with other owners, signed a peti- 
tion for the improvement of a street, the petition containii^ a 
waiver of any claim for damages to the property, does not bar the 
owner in a contractor's action for the enforcement of warrants 
issued for such improvements from interposing the defense that 
the assessment was invalid for being greater than the value of the 
property after the improvement. 

An assessment equal to or exceeding the value of the property 
after the improvement is invalid. (City of Louisville v. Benedict, 
144 S. W. Rep., 43.) 

(kk) Rebates — Fraudulent Contract — Street Improvements — As- 
sessment Vitiated (Missouri). 
Where contractors for a street improvement granted secret 
rebates to some of the property owners whose property would be 
assessed in order to destroy (q>position to the proposed improve- 
ment, and thereby procure a contract from the city, such contract 
was fraudtilent, and the fraud vitiated an entire assessment levied 
for the work. (Piatt v. Paricer-Washington Co., 144 S. W. Rep., 
143- 

5744*— 14 1* 
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(11) Temporary BuildingB Assessable as Realty — Manufacturing 
Company (Pennsylvania). 
The Pennsylvania Stave Co. leased from others certain land and 
erected thereon a manufactming plant, consisting of a sa-nmill, 
houses, bam, and sheds. The lease provided that the stave com- 
pany should have the right to remove the structures within one 
year from the time the company had used up the timber which it 
had bought from the lessors. The land was assessed to the com- 
pany at $260, and its manufacturing plant was assessed separately, 
as so many houses, sheds, etc. The stave company contended that 
the manufacturing plant was placed on the land for a temporary 
purpose to be removed on the completion of certain work and should 
be considered as trade fixtures upon leased lands and not as real 
estate, and therefore should not be liable to taxation for local 
purposes, and it was contended also that the values were excessive. 
The supreme court of Pennsylvania held that all of the above stated 
property was taxable as real estate and that the law requires the 
valuation of real estate for taxation to be determined on the basis 
of its market value, or rather actual value limited and defined by 
market value. (Appeal of Pennsylvania Stave Co., 84 Atl. Rep., 
76r.) 

(mm) Improvements, Though Old, Not Assessable as Wreckage 
(Wisconsin). 
Objection was made to an assessment for improvements on busi- 
ness property, because it was intended to tear them down and they 
were worth only wreckage. The assessment was sustained, the 
court saying: "The fact that the property is not on a paying baas 
as presently managed does not establish its value, nor does the 
value of the buildings, if torn down, establish their value as a going 
concern. So far as the evidence shows the buildings may be the 
main source of revenue, and without any buildings there would be 
no revenue from the property. * * * Real estate should be 
valued by the assessor at the full value which could ordinarily be 
obtained therefor at private sale. (Sees. 1035, 1052, Stats.)" 
(State ex rel. Miller v. Thompson, 138 N. W. Rep., 628.) 

(nn) UnifomUty — Valuations — State — Municipal — Not Required to 
be the Same (Florida). 
A provision of the state constitution, relative to municipal taxa- 
tion, is to the effect that all property shall be taxed upon the prin- 
ciples established for state taxation. Held : That municipal assess- 
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ments, including the valuations of property for taxation, must ob- 
serve the principles requiring a just valuation of all property, both 
real and personal, except such as is lawfully exempted, and the 
assessment must have a fair relation to ' ' uniform and equal rate 
of taxation;" but the valuations included in the assessments are 
not required to be the same as those used for pmposes of state 
taxation. (Merrell et al. v. City of St. Petersburg, 6a Southern 
Rep., 349.) 

(00) Option for Sale of Land Not Taxable as Moneys and Credits 
(Iowa). 
An option given for the purchase of real estate is not assessable 
to the owner as moneys and credits, the court remarking on the 
argument of the tax authorities that the option should be consid- 
ered a contract of sale, that while double taxation effected by exact- 
ing a tax upon land and an independent tax upon a contract for 
the sale of the same land is not unconstitutional, on the other hand, 
they, the court, would not feel justified in branding as fraudulent 
a transaction made in good faith by which double taxation should 
be avoided. (Bissell v. Board of Review of Town of Dunlap, 138 
N. W. Rep., 830.) 

(pp) Contract to Sell Land Taxable as Moneys and Credits (Iowa). 
An agreement to coivey lands imder which part of the price was 
paid is taxable to the vendor as moneys and credits; the transac- 
tion not being properly treated as a mere option. (Rampton v. 
Dobson, 136 N. W. Rep., 682.) 

(qq) Property Consigned for Sale — Tax Lien (Michigan). 

Pianos, the property of a nonresident, consigned for sale and 
in possession of a dealer in Detroit, were assessed for taxes as a 
part of the dealer's stock on hand. Subsequently they were sold 
by the nonresident and delivery made to another in that city, 
and were then seized by the city treasurer to satisfy impaid per- 
sonal taxes assessed against the dealer. Held : The property seized 
was liable for all unpaid taxes assessed to the dealer; that the 
nonresident was bound to know that his pianos in the possession 
of the dealer were subject to taxatioA, and that the party to whom 
they were sold took them subject to the lien for taxes. (Crawford 
V, Koch, 135 N. W. Rep., 339.) 
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(ir) Due Process of Law — Nocessl^ of Notice (ladltna). 

In an action to foreclose assessments made against certain dty 
lots for the improvement of streets, the court held that an assess- 
ment made without notice thereof to a property owner and oppor- 
tunity to be heard, is the taking of the property without due 
process of law, there being no jurisdiction over the person without 
such notice. (MilUken et al. v. Crail et al., 98 N. B. Rep., 291.} 

(ss) Appeals — Power of Legislature (Alabama). 

The l^islature can authorize an appeal by taxpayer from assess- 
ment and deny the right to the State. (State v. Ide Cotton Mills, 
57 Southern Rep., 481.) 

(tt) Decision of Board of Review— When Conclusive (Iowa). 

A decision by the county board of review in 1905 that certain 
securities did not belong to a taxpayer would prevent an assess- 
ment thereof against him for that year by the auditor and treas- 
urer of the coimty. (Cowling v. Webster County, 134 N. W. 
Rep., 870.) 

11. BZBMPTIOHS. 

(a) Hanufactoring EBttblistament — ^Beginning of Period of Exemp- 
tion (Rhode Island). 

Under (general Laws, 1896, chapter 44, section 4, now General 
Laws, 1909, chapter 56, section 4, authorizing electors of any town 
to authorize the town council to exempt from taxation, for a period 
not exceeding 10 years, manufacturing property thereafter located 
in the town in consequence of the exemption, there is nothing upon 
which the exemption can operate until the manufacturing prop- 
erty is brought into existence and located in the town, and, in the 
absence of unreasonable delay, the exemption does not b^in to 
run imtil the manufacturing property is located within the town. 
(Lonsdale Co. v. Taft. 84 Atl. Rep., 795.) 

(b) Manufacturing Company (Illinois). 

The fact that the charter of a corporation, in addition to author- 
izing it to quarry in stone and dig sand, clay, earth, and gravel, 
to manufacture and deal in stone, brick, lime, and cement, and 
deal also in sand, clay, etc., also authorized it to contract for mak- 
ing and constructing roads, did not prevent it being a corporation 
otganized for purely manufacturing and mercantile purposes and 



JUDICIAL DBCISIOKS IN 1912. 307 

exempt from a capital-stock assessment, especially when it did 
not exercise its powers to construct roads; it not being essential 
in order to exempt it as a manufactming company that it manu- 
factm^ the material used by it, but being requisite only that the 
thing produced be the product of its labor. (Dolese & Sbq>ard 
Co. V. O'Connell, lOO N. E. Rep., 235.) 

(c) Muiufacttuing Establishment — Old Business Purchased by New 

Corporation — Not Exempt (Kentuc^). 
Constitution, section 170, authorizes the general assembly to 
permit at^ inoaporated town or city to exempt manufacturing 
establishments from municipal taxation for £ve years. Kentucky 
Statutes, section 29800, confers that power on cities of the first 
class; and the city of Louisville, ptirsuant to the statute, enacted 
an ordinance exempting such manufacturing establishments for 
five years from the date of their location. A new corporation, 
composed in part of the stockholders of the original corporation, 
toolt over the business of an insolvent company and pmxhased 
its establishment. Held: That the new corporation was not 
entitled to the exemption. (Victco' Cotton Oil Co. v. XxniisviUe, 
148 S. W. Rep., 10.) 

(d) Generating Electricity Held "Manufacturing*'— Land, Build- 
ings, and Machinery Exempt — Distributing FarapbeniaUa Not 

Exempt (Kentucky). 

One engaged in generating electricity for distribution and sale is 
engaged in "manufactming" within constitution, section 170, and 
Kentucky Statutes, section 2980a (Russell's Stats., sec. 907), 
authorizing municipalities to exempt manufacturing establish- 
ments from taxation. 

Where a city adopted an orc^ance exempting from taxation 
for five years any manufacturing establishment permanentiy 
located within the city as authorized by Kentucky Statutes, sec- 
tion 29800 (Russell's Stats., sec. 907), enacted pursuant to consti- 
tution, section 170, one establishing a new manufacturing concern 
in the dty and complyii^ with the ordinance is entitled, as a 
matter of law, to the exemption; and a public-service corporation 
generating and distributing electricity to its patrons in a city, 
pursuant to a franchise granted to it by the city, is entitied to sudi 
exemption as to the grotmd on which its manufacturing plant 
within the city is located and as to the buildings, machinery, and 
appliances used for generating electricity; but the poles, conduits, 
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wires, and other property used wholly in distributing electricity 
are subject to taxation. (Kentucky Electric Co. *. Buechel, 143 
S. W. Rep., 58.) 

(e) Manufacturing Establishment — Faulty Pleading — Release — 
Penalties (Kentucky). 

A taxpayer who alleges that his property is exempt from taxation 
under a city ordinance, exempting manufacturing establishments 
for a specified period, must allege that his business is a new manu* 
facturing business in the city, and the omission in his pleading of 
such an allegation is not cured by an averment therein that he 
has filed with the assessor the statement provided for in the ordi- 
nance; for he mtist affirmatively allege a state of facts showing 
that he is entitled to the exemption. 

Under constitutioD, section 52, prohibiting the legislattu'e from 
releasing or authorizing the releasing of liability of any individual 
or corporation to the Commonwealth or any municipality, neither 
the assessor of a city nor the city attorney nor any employee of the 
city may agree to omit from assessment, or postpone the assess- 
ment of property, or take any step looking toward the ultimate 
defeat of the city in the collection of a tax, or the penalty due 
thereon. 

A statute which relieves a delinquent taxpayer of the payment 
of interest and penalty, is inoperative as to any interest and 
penalty that accrued prior to the date on which the statute 
became effective. (Louisville Car Wheel & Ry. Supply Co. v. 
Louisville, 142 S. W, Rep., 1043.) 

(f) Shares in Domestic Corporations and Investments in Domestic 

Limited Partnersliips (Michigan). 

Shares of stock in Michigan corporations and investments in 
Michigan hmited partnership associations, owned by a domestic 
trust company, are exempt from taxation, and their value should 
be deducted from its taxable capital. (Union Trust Co. v. Com- 
mon Council of Detroit, 137 N. W. Rep., 122.) 

(g) Shares of Stock When Corporation is Taxed (Kentucky). 

A construction of section 4085 of the Kentucky Statutes (pro- 
viding that individual stockholders in a corporation shall not be 
required to list their shares for taxation where the corporation has 
fully listed its property) which makes this section applicable to all 
corporations holding property in the State, is not improper as an 
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exemption from taxation, as the legislatm^ ignored the taxation 
of the shares in order to justify a taxing of the property. 

Under sections 4085 and 4088 the decisions are to the effect that 
such exemption applies to corporations, only a portion of whose 
property is held in the State as well as to those whose entire hold- 
ings are in Kentucky. 

In an action to subject shares of stock to taxation, the defendant 
showed that, though a New Jersey corporation issued the stock, 
it held property in Kentucky which was duly listed for taxation, 
and that it had paid its license tax on that part of its authorized 
capital stock represented by its property therein. Held: The two 
statutes relating to taxation, while not dependent, are clearly 
analogous; and, as there is no reason for a distinction between 
franchise and oonfranchise corporations, section 4085 must be held 
to contemplate the exemption from taxation of all shares in corpo- 
rations that hold any property in the State, so that the shares in 
suit should not be subjected to taxation. (Commonwealth ex rel, 
Hopkins V. Fidelity Trust Co., 143 S. W. Rep., 1037.) 

(h) Shares in Domestic Muufacturiitg Corporations — Municipal 
TaxatioQ (Georgia). 

Under general tax act of 1909, section 10, and Albany charter, 
section 23, shares of stock held by residents of the city of Albany 
in a manufacturing corporation, the property of which lies within 
Dougherty County but not within the city of Albany, is non- 
taxable by the city of Albany. 

"While the State may tax such shares of stock (in domestic 
manufacturing corporations whose property is required by law to 
be returned for taxes) if it desires to do so, the decision in the case 
of Georgia Raihoad Co. v. Wright (54 S. E- Rep., 52 (1906)), and the 
statutes therein referred to, and subsequent enactments providing 
in substance as set forth in section 10 of the general tax act of 1909 
(Acts, 1909, pp. 36-65) indicate the adoption of a policy by the 
State not to tax them." In the absence of any legislation ex- 
pressly authorizing it, they could not be taxable. The new char- 
ter of the city of Albany is not sufficient for that purpose, (See 
Acts, 1910, p. 353, sec, 23.) "It is immaterial that the property 
of the corporations required by law to be returned for taxation 
by their respective presidents, was, for the most part, without 
the limits of the city of Albany and hence not taxable by that 
municipality; the city being unable to tax such shares of stock 
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at all, because of the power of the legislature to refrain from 
taxing them, and the jwlicy of the law that they should not be 
taxed." (City of Albany v. Brown, 74 S. E. Rep., 518.) 

(i) Savings Bank in Hands of Bank CommissioneT (MassacliuBetts). 
A savings bank is not liable to the tax imposed by a statute 
requiring every savings bank to pay an annual tax on its deposits, 
if the property and business of the bank are in the possession of 
the bank commissioner on the ground of the unsafe condition of 
the bank, where the bank has no right to exercise its franchise and 
where its franchise is not exorised by any one in its behalf /though 
there is a legal possibility that its corporate fimctions may be 
resumed. (Greenfield Savings Bank v. Commonwealth, 97 N. E. 
Rep., 927.) 

(j) Savings Bank— Bonds Held by (California). 

Under Pohtical Code, section 3617, which in the definition of 
property includes bonds except bonds of quasi-public corpora- 
tions, mortgage bonds of domestic quasi-public corporations 
acquired by a domestic savings bank are not taxable against it, 
since the bonds represent an interest in the property, and since 
the whole of the property has been assessed; and it was further 
held that subdivision 6, providing that credits, claims, debts, and 
demands due on account of moneys deposited with savings cor- 
porations, shall be treated as an interest in the property of the 
corporation, does not authorize the taxing of such bonds against 
the bank. 

Under the constitution. Article XIII, section iK. exempting 
mtmicipal bonds b'om taxation, municipal bonds purchased by a 
domestic savings bank by the use of its capital, surplus, and de- 
posits, are not taxable against it. (Napa Savings Bank v. Napa 
County, 120 Pac. Rep., 449.) 

(k) Educational, Charitable, and Religious Institutions (Massa- 
chuBetts). 
The exemption of real property, held by the ordinary educa- 
tional, charitable, or rehgious institution, conferred by the general 
statute, extends only so far as the property is appropriated to the 
distinctive uses exempted. (Old South Association v. Boston, 
99 N. E. Rep., 235.) 
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00 Bdncatiooal Institntlon — Hotel, CooperatiTe Store, etc^ Belong- 
ing to (Kentud^). 
Constitution, section 170, exempts from taxation institutions of 
education, not used or employed for gain by any person or cm-- 
poration, and the income of which is devoted wholly to the cause 
of education. Berea College, an incorporated educational insti- 
tution, was engaged in furnishing a Christian education to yoimg 
people of good moral character at the least possible expense and 
taught modem college branches, normal training, agriculture, 
printing, nursing, woodworking, household management and 
laundry work, and furnished facilities to students for earning their 
support while in school. Held: That under the constitutional 
[nY>vision, a laundry, waterworks system, printing department, 
cooperative store, and the hotel were exempt from taxation. 
(Commonwealth v. Berea Coll^^, 147 S. W. Rep., 929.) 

(m) Educational Institutions — Rented Property (north Carolina}. 

The owner and manager of a college, finding it necessary to 
enlarge the scbotd buildings, formed a corporation for that purpose, 
of which he took a lai^ part of the shares and his friends the 
balance. The corporation took title to the college property and 
rented it to the former owner and manner at a nominal figure. 
Held: That the property was exempt from taxation under Public 
Laws, 1911, chapter 50, section 71, exempting property used 
exclusively for educational piuposes, since the property should be 
considered for taxation purposes as owned, controlled, and man- 
aged by the former owner, notwithstanding the incorpcoution. 
(Corporation Commission v. Oxford Seminary Construction Co., 
76 S. E. Rep., 640.) 

(n) Educational Institution — X.«nd to be Converted Into Money for 
Benefit of (Iowa). 

Lands contracted to be sold and part of the proceeds to be set 
aside for building a home for the aged and the balance to be given 
to a college as a part of its endowment, were held exempt from 
taxation as to the part to be given to the college under Code Sup- 
plement, 1907, section 1304, and taxable as to the other part, in 
the absence (rf a showing of the nattu% of the institution when it 
is established. (EUswc^th College v. Emmet County, 135 N. W. 
Rep- 594-) 
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(o) B«neToleiit Corporation Not Exempt (Wisconsiii). 

A corporation organized under chapter 86, Statutes, for benevo- 
lent purposes, is not a religious corporation under the charter of 
a city exempting from street, sidewalk, and sewer assessments 
parsonages or property owned by a religious society, association, 
or corporation, and not used for pecuniary profit, (United States 
National Bank v. Poor Handmaids of Jesus Christ 135 N. W. 
Rep., 121.) 

(p) Cemetery Corporation Kot Exempt — Statutory Coostniction 

(Massachusetts) . 

An exemption from taxation is an extraordinary privilege which 
must be strictly construed. 

Exemption from taxation of land set apart for the burial of the 
dead, or exemption of the property of hterary, benevolent, and 
charitable institutions, is not in ccmfiict with the constitution of 
Massachusetts. But a cemetery corporation thai sells lots to the 
public generally, is not a charitable or benevolent corporation 
within the Massachusetts Statutes of 1909, exempting from taxa- 
tion the property of "benevolent" and "charitable" institutions. 
(Town of Milford v. Commissioners of Worcester Coimty, 100 
N. E. Rep., 60.) 

(q) Church Property— Rented Land (North Carolina). 

Property owned by a church and adjoining the church property, 
the rents from which were devoted wholly to church purposes, 
was held not exempt from taxation. Chapter 46, Laws 1911, 
exempts, in general terms, certain property held for the benefit of 
churches, religious societies, charitable, educational, literary or 
benevolent institutions; but the following particular words of 
exemption in chapter 50 govern in this case: "Buildings with 
the land * * * wholly and exclusively used for reUgious 
worship or for the residence of the minister * ♦ ♦ together 
with the additional adj acent land reasonably necessary for the con- 
venient use of any such buildings." (Davis v. City of Salisbury, 
76S. E. Rep., 687.) 

(r) Church Property— Rented Land (Kentucky). 

A lot beloi^;ii^ to a religious organization but rented out for 
other than church purposes held not exempt trom taxation under 
constitution, section 170. (Calvary Baptist Church v. Milliken> 
147 S. W. Rep., 12.) 
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(s) Church Property — Parsonage (DllnoiB). 

All property in the State is subject to taxation unless it is exempt 
by the constitution or statutes passed in accordance therewith. 
An exempting statute must be strictly construed against the ex- 
emption. 

The court in determining whether property is within an exemp- 
tion will consider the primary use of the property but not a merely 
incidental use. So a parsonage owned by a religious society, 
separate from its church and occupied by its pastor and his 
family as a residence, is not exempt from taxation, notwitbstand- 
iug the parsonage is used for pttrposes connected with the pastor's 
w(M"k or the work of the chiuxih. (First Congregational Church v. 
Board of Review, 98 N. E. Rep., 275.) 

(t) Church Property — Parsonage (lUuiois). 

A parish house of a Catholic church built by voluntary contri- 
butions of the members of the church and occupied by the parish 
priest as his residence is primarily devoted to the purposes of a 
home for the priest, and therefore is not exempt from taxation, 
notwithstanding the title is held in trust by the Catholic bishop 
for the benefit of the church. (Muldoon v. Board of Review, 98 
N. E. Rep., 673.) 

(u) Indian Lands (Oklahoma). 

Several members of the Cherokee tribe of Indians brought suit 
against the tax authorities of Ottawa County, Okla., to enjoin 
them from subjecting their lands to taxation. On appeal the 
fX)Urt held that the portion of the allotments of members of the 
Cherokee tribe of Indians designated as homesteads, in accord- 
ance with the provisions of section 13 of the Cherokee t^reement 
of July I, 1902 (32 Stats., 717), are exempt from taxation so long 
as they are held by the allottees. 

The act of Congress of May 27, 1908 (35 Stats., 312), so far as it 
attempts to subject to taxation lands of the Cherokee Indians, 
exempted from taxation by the provisions of section 13 of the 
Cherokee agreement of 1902, is uncon.stitutional. (Weilep et al. 
V. Audrain et al., 128 Pac. Rep., 254.) 

(t) Indian Lands (Oklahoma). 

In a suit to resist taxation of Cherokee Indian lands the court 
held that Cherokee allottees, by virtue of the Cherokee agreement, 
under which, in consideration of their relinquishment of all claim 
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to the tribal property, they were to receive allotmeDts of the lands 
in severalty, which were to be nontaxable for a specified period 
while the title remained in the original allottees, acquired vested 
rights of exemption from state taxation, protected by the United 
States Constitution, fifth amendment, horn abrogation during 
that period, as was attempted by the act of May 37, 1908 (35 Stats., 
312, chap. 199}, removing the restrictions upon aliemttion and 
providing that lands £rom which such restrictions had been removed 
should be subject to taxation. (Whitmire et al. v. Trapp et al., 
126 Pac. Rep., 578.) 

(w) United States Land Grants (Minnesota). 

Swamp lands granted to the State by the United States Govern- 
ment under the act of 1850 are not subject to taxation so long as 
the title stands either in the Government prior to selection, or in 
the county after patent and prior to sale by the county. (Hart v. 
Delphey et al., 136 N. W. Rep., 702.) 

(z) Mining Claim (Nevada). 

Where $100 worth or more of labor has been expended on a 
patented mining claim during any one year and prior to the time 
of assessment, the mine is exempt from taxation except on the 
proceeds thereof. (Goldfield Consolidated Co. v. State, 127 Pac. 
Rep., 77-) 
(7) Insurance Companies — Surplus Fund (New Jersey). 

By the act of ascertaining and setting aside annually as a sepa- 
rate ftmd the amotmt of surplus to which deferred dividend policies 
as a class are entitled, and the appropriation by law of such fund 
to such use and no other, as provided by chapter 71 of the Laws of 
1907 (P. L., p. 132), a fixed liability to that class of poUcies is 
created, which forms an essential part <^ the total policy values 
required to be computed by the commissioner of banking and 
insurance, and to the amount of which the company's assets are 
exempt from taxation, together with the general liabiUties on 
policies, pursuant to the taxing act of 1906 (P. L., p. 41S). (Mayor 
and Common Council of Newark v. Lewis et al., 81 Atl. Rep., 1072.) 

(z) Street Railways (Louisiana). 

The plaintiff claimed exemption from taxation tmder the con- 
stitution as amended (Laws, 1904, Act 16), exempting f(X' the period 
of 10 years from the date of its completion any railroad or part of 
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railroad that shall have heen constructed and completed subsequent 
to January i, 1905, and prior to January 1, 1909. 

Plaintiff began to construct its road in 1908 and completed it in 
that year. The object and purpose as expressed in the charter 
was the " purchase, construction, maintenance, and operation of 
street railway lines in the dty of Shreveport, its suburbs and sur- 
rounding territory, a street railway for the transportation of pas- 
sengers, express, and freight." 

The road's length was i ,800 feet in the dty and 6,000 feet in the 
country. Some time after the railroad had been completed the 
city enlarged its Umits and included the whole of the road within 
its boundaries. In the year 1911 the assessor assessed the whole 
of the road. The plaintiff asked that the railroad be decreed 
exempt from assessment and taxation under the amendment before 
dted. 

The supreme court of Louisiana held that the enundation in its 
charter of the objects and piuposes of a corporation is not con- 
trolling in dedding whether the corporation is one induded in an 
exemption from taxation, as the question of exemption must be 
determined by ascertaining the real nature of the corporation from 
the acts and business which the corporation is actually doing. 

Act No. 16 of 1904 was not intended to exempt street railways, 
engaged only in transportation of passengers, having no connec- 
tion with other public carriers. 

However public a street raihoad may be in a dty by affording 
facilities to all therein, it is local in its nature and does not come 
within the exemption of act No. 16 of 1904 merdy because it 
canies passengers into the rural districts adjoining the dty wherein 
it is operated. 

As the plaintiff did not fall within the exemption, even as to its 
portion of line which extended into the country, it therefore can 
not be heard to say that it has been deprived of a vested right of 
exemption by the extension of the dty limits of Shreveport. 
(Shreveport Suburban Ry. Co. ». Hollingsworth, Assessor, et al., 
59 Soutiiem Rep., 30.) 

(aa) Exemption of One ol a Class lInc<Mutitutional (WiBConsin). 

The part of section 8, chapter 116, Laws, 1901, exempting from 
taxation any lands or other property of Lawrence Institute held 
expressly for educational purposes and for the endowment of the 
institution, was hdd to be in violation of the rule of uniformity in 
taxation required by the omstitution, as giving to only one of a 
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class a further and additional exemption of the same general class 
of property over that which the legislature had previously given 
to all of that class. (Board of Trustees of Lawrence University v. 
Outagamie County, 136 N. W. Rep., 619.) 

(bb) Inspection Tax — Construction (Nortli Cardiiui). 

Whatever was mtended by Revisal, section 3955, which pro- 
vides that when a manufacturer of fertilizer has paid the inspection 
tax required thereby, his goods shall not be liable to any fxulher 
tax, it will not be supposed that a violation of constitution, Article 
V, section 3, which expressly requires a uniform ad valorem tax of 
all property, was intended. The imperative demand to levy the 
property tax upon its assessed value is in no way connected with 
the right to levy an inspection tax, or a tax on trades, professions, 
etc. (Pocomoke Guano Co. v. Biddle, 73 S. E. Rep., 996.) 

(cc) Machinery, etc., Used by Drainage District Not Exempt (lUi- 
nois). 

A steam boiler, engine, and machinery located in a drainage 
district, used in carrying on the business of such district and being 
essential parts of the ptunping plant, are not included in the 
exemption of the revenue act of Illinois providing that " all works, 
machinery, and fixtures belonging exclusively to any town, village, 
or city " shall be exempt from taxation. 

The constitutional provision that " every person and corporation 
shall pay a tax in proportion to the value of his, her, or its prop- 
erty," etc., is not violated by the taxation of such boiler, engine, 
and machinery of a drainage district used in its pumping plant; 
and the power in the drainage district to levy assessments for the 
payment of such tax and to include the same in the annual levy for 
maintenance is necessarily implied in the statute authorizing the 
creation of such district. (Nutwood Drainage and I^vee District 
V. Board of Review, 99 N. E. Rep., 590.) 

(dd) Poll Tax — Constitutionality— Uniformity — Equal Protoction at 
the Laws (Kansas). 
A suit was brought to restrain the enforcement of an ordinance 
for the collection of a poll tax for road purposes. Held: That a 
statute which exempted residents of cities of the first class from 
the operation of a statute imposing a poll tax for road purposes, 
does not violate the rule requiring uniformity in taxation nor 
result in a denial of equal protection of the laws. (Shane et al. 
V. City of Hutchinson et al., 127 Pac. Rep., 606.) 
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12. mSCBLLAHBOUS. 

(a) Income Tax ConstitDtioiul (Wiscoiisin). 

Only those questions were detennined which were considered as 
relating to the validity of the whole act, leaving for future consid- 
eration, as concrete cases may arise, the questions relating to the 
vfdidity of minor provisions as to matters of detail. 

The court held that under section i, Article VIII, constitution, 
as amended, taxation of property and taxation of incomes are 
recognized as separate and distinct things, and both are permitted. 

The pri^ressive feature in the taxation of incomes under the 
law, by which the rate is graduated accordii^ to the size of the 
taxable income, is expressly authorized by the state constitution 
and is not within the inhibition of the fourteenth amendment of 
the Constitution of the United States. 

That part of the law which provides a rate of taxation fOT the 
incomes of corporations different from the rate prescribed for indi- 
viduals involves a classification based upon substantia] differences 
and is valid. 

Although the act in terms includes all corporations and does 
not specifically exempt national banks nor name the officers whose 
salaries can not be constitutionally taxed, that fact does not 
invalidate it. If national banks or any public officer can not 
constituti<»ially be subjected to the tax, the law will be construed 
as not applying to them. 

The provisions as to nonresidents, interstate business and col- 
lection at the source of interest on corporate bonds were reserved 
for future consideration. (Income Tax Cases, 134 N. W. Rep., 
673; »35 N. W. Rep., 164; 148 Wis., 456.) 

(b) InitiatiTe and Referendum — County Taxes (Oregon). 

In a proceeding in mandamus for the purpose of requiring the 
secretary of state to file an initiative petition for a local law for the 
county of Clackamas to exempt from taxation all trades, labor, 
professions, business, occupations, personal property, and improve- 
ments on, in, and under land, and to require that all taxes levied 
and collected within said cotmty shall be levied on and collected 
from the assessed values of land and other resources, separate from 
the improvements thereon, and on and from the assessed value of 
public-service corporation franchises and rights of way, the 
court, in ordering the issuance of the peremptory writ, held that 
a county is within Article IV, section la, reserving the initiative 
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and referendum powers to the voters of every municipality and 
district, and the people of the several counties are authorized, by 
Article IX, section \a, to regulate taxation and exemptions within 
their several coimties, as provided by Article IV, section la, in a 
manner subservient to any general law which may be enacted, 
though the word "district" as used in Article IV, section la, has 
a broader signification than "county" and may designate a ter- 
ritory comprising more than a cotmty or containing less area. 

Article IX, section la, of the constitution, adopted in 1910, 
authorizing the people of the several counties to regulate taxation 
and exemptions within their limits, subject to any general law, 
modifies Article IV, section 23, subdivision 10, prohibiting special 
or local laws for the assessment and collection of taxes. 

Article IV, section 23, subdivision to, prohibiting local or special 
laws for the assessment and collection of taxes, prohibits local or 
special laws by the legislature. (Schubel v. Olcott, 120 Pac. Rep., 
375-) 

(c) Gratui^ for Veterans Held Appropriation for Public Pnipos* 

(MasBachoBettB) . 
A statute, enacted for the declared purpose of promoting the 
public welfare by a gratuity of $125 to each veteran of the Civil 
War, to be paid to every person not a conscript or substitute and 
who has not received a bounty from the Commonwealth, or any 
city or town therein, who served in the Army or Navy to the 
credit of the Commonwealth, and who was honorably discharged 
from such service, with the declared intention that the gift shall 
not be a bounty or payment for services rendered, but a testi- 
monial for meritorious service, is within the taxing power of the 
legislature, as the appropriation of money for a public purpose. 
(In re Opinion of the Justices, 98 N. E. Rep., 338.) 

(d) Delegation oi Legislative Power of Taxation (Maine). 

The legislature may not delegate its legislative power of taxation 
except to municipal corporations, so far as is necessary for their 
own purposes, and in such case the power must be expressly and 
distinctly granted. (City of Auburn v. Paul, 85 Atl. Rep., 571.) 

(e) State Tax Commission — Powers — Liberal Construction (Ala- 
bama). 

In construing the law defining the powers of the State Tax Com- 
mission, all doubtful ctmstitutional questions should be resolved 
in favor of the law, and it should be construed with such breadth 



JUDICIAL DBCISIONS IN 1912. 219 

as to effectuate the legislative intent. (State Tax Commission 
et al. *. Bailey & Howard, 60 Southern Rep., 913.) 

(f) liAvy in Excess of Adopted Rate — Supreme Court — Appellate 

Jurisdiction (Louisiana). 
The supreme court of Louisiana holds that it has appellate juris- 
diction of all cases where the legality of a tax levied by any mu- 
nicipal corporation is contested and that where a police jury 
adopted a budget based on a tax of 4 mills and subsequently 
levied a tax of 7 mills, the tax as to the excess of 3 mills was ill^al, 
(Howcott V. Smart, State and Parish Tax Collectcn:, et al., 58 South- 
em Rep., 515.) 

(g) Special Road Tax Laws— Validity (Alabama). 

The constitution of 1901, section 215, provides that no county 
shall levy taxes at a greater rate than one-half of i per cent, 
although the county may levy a special taxnot over one-fourth of 
I per cent for the maintenance and construction of road and 
bridges, which taxes shall be applied exclusively to the purpose 
for which they are levied and collected. The act of February 28, 
1889 (Acts, 1888-89, p. 866), section 2, authorized the levy of a 
special tax of one-tenth of 1 per cent for road purposes, which tax 
should be a part of the one-half of 1 per cent authorized by the 
constitution for coimty purposes. The act of February n, 1891 
(Acts, 1890-91, p. 564), authorized the levy of three-twentieths 
of I per cent for the same purpose and also to be a part of the con- 
stitutional one-balf of i per cent. The act of August 26, 1909 
(Acts, special session, 1909, p. 304), section 2, provided that 
where a general road tax is levied, the court of cotmty commis- 
sioners and board of review shall pay over to each municipality 
in the county one-half of the money collected on property in such 
municipality. The supreme court of Alabama held that the 
legislature having power to appropriate a part of the general 
county tax to road purposes, the act of 1909 is valid so far as it 
appUes to general road taxes collected as a part of the general 
county revenue, it being immaterial whether such taxes are col- 
lected uader special act, 1889 and 1891, or general act, September 
30, 1903 (Code, 1907, sec. 134). (Commissioners' Court of Cal- 
houn County V. City of Anniston, 58 Southern Rep., 252.) 
5744*— 14 — 17 
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(h) Forestry District Tax— Validity (Maine). 

The forestry district tax, authorized by Laws, 1909, chapter 
193, section 6, is not unconstitutional because it places a burden 
on all real property within the district in addition to all other 
properly taxes assessed throughout the State, since the land within 
the district is specially benefited by the tax. (Inhabitants of 
Sandy River Plantation v. l^wis et al., 84 Atl. Rep., 995.) 

d) Moneys and Credits — Lot Uniform Sate Constitutional — Gen- 
eral-Property Tax — Provisi<m for Deduction of Debts Repealed 
by Implication (Minnesota). 

Section 836, Revised Laws, 1905, providing for a deduction of 
debts from credits in the assessment of persons and corporations 
under the general-property tax, was repealed by implication on the 
enactment of chapter 285, Laws, 191 1 , providing for the taxation 
of moneys and credits at a low uniform rate. 

The policy of the State to allow the deduction of debts in taxa- 
tion was at its inception of doubtful merit, in that it extended to 
one class of taxpayers a favor not granted to others. It permitted 
the taxpayer holding credits to deduct his debts from the amount 
of his assessment, and denied the right to an owner of other property 
who was also in debt. Under article 9, section i, of the constitu- 
tion, as amended, the classification of moneys and credits for pur- 
poses of taxation is within the discretion of the legislature. It is 
not um-easonable, and the nature and character of the property 
suggest the propriety of a separate method for its assessment. 
(State V. Minnesota Tax Commission, 134 N. W. Rep,, 643.) 

(j) Public Improvements — Ordinance Must Comply With Petiticoi 

(Arkansas). 
Property owners petitioned for an improvement district " for the 
purpose of building a sewer system therein and making proper con- 
nection of the same into a system of septic tanks," and an ordinance 
created and established the district for such purpose, .and to con- 
duct the efBuent through standard sewer pipes into a river, which 
would necessitate the acquisition of rights of way for the distance 
of a mile outside the city and would entail additional cost. Held: 
That the extent and character of the improvements, as expressed 
in the ordinance, did not substantially comply with the terms of 
the petition, as required by statute, so that an assessment there- 
under was illegal and void. (Kraft v. Smothers, r46 S. W. Rep., 
505-) 
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Ck) Payment of Taxes on Mortgaged Property I>oes Not Change 
Mortgage Into a Deed (Texas). 
The payment of taxes by one holding under an absolute deed 
given to secure a debt, which equity renders a mortage, will not 
change such " mortgage " into a deed. (Htune v. Le Compte, 142 
S. W. Rep., 934.) 

0) "Debt Due" — What Constitutes (Massachusetts). 

A piece of real estate owned by plaintiff's intestate was taken 
for highway purposes under a statute. The question was whether 
the statutory liability of the defendant to pay to the landowner the 
damages caused by such taking, the petition for the assessment 
thereof by a jury being still pending, was a "debt" due the land- 
owner within the meaning of the general tax statute, which pro- 
vides that personal property for the purposes of taxation shall 
include " other debts due the person to be taxed more than he is 
indebted or pays interest for." Held: That such liability to pay 
danu^es for taking said land was not such a "debt due" such 
landowner. 

The state of affairs on April t determines the rights of the parties 
as to the liability of property to taxation. (Powers v. City of 
Worcester, 97 N. E. Rep., 95.) 

(m) "Controlled"— Apiflication of Term to Raih-oads— Reports Re- 
quired (Kentuc^). 

If a railroad owns a majority of the stock of another company 
to the extent of electing its directors and dictating its policy, it 
controls such other company within the meaning of Kentucky 
Statutes, section 4079, requirmg a railroad company to report to 
the auditor of public accounts for purposes of taxation its lines 
"operated, owned, leased, or controlled." (Commonwealth v. 
Louisville & Nashville R. R. Co., 150 S. W. Rep., 37.) 

(0) Taxation for Road and Bridge Purposes — Constitutionality — 
Uniformity';— Double Taxation (Illinois). 

Sections 1 3 and 1 4 of the road and bridge law , as amended in 1 909 
(Kurd's Rev. Stat., 1909, chap. 121), limiting the levy in townships 
for road and bridge pmposes, and authorizing an additional levy 
of 25 cents in case of necessity, etc., were not unconstitutional be- 
cause they contained no provision exempting property in that por- 
tion of the township embraced within the limits of the city, under 
the rule that the principle of uniformity is not violated by levying 
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taxes by two overlapping municipalities on the same property for 
similar purposes." Nor is this law unconstitutional as authorizing 
double taxation. 

Where a township included a d^ within its limits the commis- 
sioners of highways observed the constitutional mandate of uni- 
formity in levying a tax on all the property within, as well as with- 
out, the city limits by applyir^ the tax when collected, so far as 
collected from property within the city, to the improvement of 
the streets therein, and that collected from property beyond the 
city limits to the improvements of highways within the township 
outside the city. (Board of Highway Commissioners v. City of 
Bloomington, 97 N. E. Rep., 280.) 

(o) Law Providing for Reductioa of Taxes — Constitutionality (Illi- 
nois). 

A taxing law will not be held unconstitutional at the instance 
of a taxing body which has for years acquiesced in its enforcement. 

The act of July i, 1909, which provides for the reduction of 
taxes, is a general one applicable to all taxing bodies in the State 
of Illinois, and therefore not invalid under constitution. Article IV, 
section Z3, prohibiting local or special legislation of such character. 
Nor is said tax-reducti<m law in violation of constitution, Article 
IV, section 13, providing that no bill shall be amended by reference 
to its title cmly. Nor is such act in violation of constitution. 
Article IX, section 9, requiring taxes to be uniform. 

Taxes for the payment of bonded indebtedness come within the 
purview of said tax-reduction statute. 

Any law that will deprive a municipal corporation which has con- 
tracted valid debts to any considerable extent of the means of pay- 
ing them is void tmder liie Federal Constitution, as impairing the 
obligation of contracts. But where none of the taxing bodies 
complaining have any interest in the contracts which' may be 
impaired, such taxing bodies can not attack the constitutionality 

' tbt bowd at highway commissioiien of the town of Blooaiingtdn brought an actioo 
against the dty of Bloomington to recorer the amount of taxes collected on pmpttty 
in Bloomiiq[ton township, located within the dty of Bloomington, and paid over by 
oirflectora of revenue to the ci^ of Bloomington under the third inoviao at sec 16 of 
the toad and bridge law. 
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of such a tax-reduction act upon said ground of imp^rment.' 
(People ex rel. v. Chicago & W. I. R. R. Co., loo N. E. Rep., 35.) 
(p) Payment Not Voluntary (South Carolina). 

Where a city tax, illegally assessed against a corporation, could 
not be enjoined, the company was entitled to pay the same under 
protest before penalty attached or an execution had been issued 
to enforce its collection; and, having done so, a suit to recover the 
tax was not subject to defense on the ground that it had been vol- 
untarily paid.^ (Fourth National Bank of Greenville v. City of 
Greenville, 74 *S. E. Rep., 126.) 
(q) Part Payment no Bar to Collection at Renuunder (Georgia). 

The payment of an amount based on the taxpayer's valuation 
of his property is no bar to the collection of the remainder of his 
tax calculated on the valuation fixed by the assessors. 

The Elberton city charter (Acts, 1896, p. 153), section 17, pro- 
viding for the assessment of city taxes and valuation by a board of 
assessors, with notice to the taxpayer and an opportunity to be 
heard, is not unconstitutional as depriving the taxpayer of due 
process of law. (Van Duzer v. Irvin, 75 S. E. Rep., 649.) 

(r) Bonds — Annual Levy Neceasary — Levy lo Advance for Full Tax 
ITnconatitutional (Lou^iana). 
The supreme court of Louisiana held that under the provisions of 
article 281 of the constitution as amended in the year 1910 (act 
No. 197 of 1910) a special tax or contribution voted to secure the 
payment of negotiable bonds issued by any drainage district must 
be levied each year by the board of commissioners, and the amount 
of the levy must be. determined by the amoimt payable each year 
under the terms of the contract for the bond issue. A levy, in 
advance, for the full tax for the full term of years is contrary to the 
constitutional requirement. (Board of Commissioners for Bayou 
Terve-Aux-Boeufs Drain^e District v. Randolph, 59 Southern Rep., 
198.) 

* The case presented was, in Qie main, as follows; The Chicago & Western Indiana 
R. R. Co. objected to the collection by Cook County, 111., of taxea levied ^Hinst the 
company's property, upon the ground that the county clerk in ascertaining the tax 
r^es did not reduce the amounts certified to him, as required by an act of the legis- 
lature. Counsel for appellant (the collector of Cook County) contended that the said 
act violatea constitutional proTisions and is therefore void; second, that if valid, said 
net should be so construed that taxes to pay bonded indebtednes will not be included 
in the aggregate of taxes to be reduced; and, third, if all bonded indebtedness is not 
excluded, such taxes as are levied to pay bonds issued prior to the passage of said act 
■bonld not be included, 



CHAPTER IV. 

REPORTS OF TAX CONFERENCES, SPECIAL 
AND PERMANENT TAX COMMISSIONS. 

A. TAX CONFERENCES. 
National Tax. Association. 

The sixth annual conference of the National Tax Association 
was held at Des Moines, Iowa, in September, 1912. The papers 
and proceedings dealt with a variety of tax problems. 

At the conferences of this association from 24 to 40 States, from 
I to 5 Canadian Provinces, and from 11 to 31 universities and 
colleges have been represented by one or more delegates. 

The objects of the association, as stated in its constitution, are 
as follows: 

'• * * * iQ formulate and announce, through the deliber- 
ately expressed opinion of an annual conference, the best informed 
economic thought and ripest administrative experience available 
for the correct guidance of public opinion, legislative and admin- 
istrative action on all questions pertaining to state and local 
taxation, and to interstate and international comity in taxation." 

The membership is divided into two classes. Class i con- 
sists of all professors, instructors, students in economic and politi- 
cal science departments of institutions for higher education; the 
librarians of all libraries; all state and local officials having legis- 
lative functions or connected with the administration of tax taws; 
and all public men, editors, ivriters, and speakers who hold no 
educational or official positions, but who have developed a 
special interest in the subject of state and local taxation. 

Class 2 consists of all persons agreeing to contribute $10, or 
such larger amounts as they may elect to pay annually for the 
support of the association. The regular membership dues are 
$$ per year. The voting power of the conference is limited to 
members of the first class for the reasons set forth in the following 
extract from the constitution: 

"The voting power of the conference upon an official expres- 
sion of its opinion, is limited with the purpose of safeguarding the 
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conference from the possibility of having its expression of opinion 
influenced by any cUss interest; or consideration for those who 
devote their time to the work or management of this assodaticm; 
or favor for those who contribute money for its support." 

A pamphlet giving an outline of proceedings of all six con- 
ferences of this association is published by the National Tax 
Association, Madison, Wis., entitled " State and Local Taxation — 
Papers Read at the Six Annual Conferences of the National Tax 
Association, 1907-1912," 

The first conference was devoted chiefly to the discussion of 
broad genera! jMinciples, and in particular to the general-property 
tax and the policy which to some extent has resulted therefrom, 
namely, the separation of soim:es of state and local revenue; the 
second, to local admimstration, assessment of real estate, and the 
method of taxing public-service corporations; the third, to the 
Federal corporation tax, the then proposed income-tax amend- 
ment, and the possible effect of these upon state and local taxa- 
tion; the fourth, to administrative problems, some of which were 
treated in the co mm ittee reports and others in papers read to the 
conference; and the fifth, to changes in tax laws of various States 
made during the preceding year, some of these changes beii^ in 
line with recommendations made by prior conferences. 

The subjects treated at the sixth conference, held in Des Moines, 
Iowa, 191 2, were as follows: 

Legislation of 1913 and Pending Constitutional Amendments; 
Tax Reform in Louisiana; The North Dakota State Tax Assoda- 
tion; State Conferences on Taxation; The Study of Taxation in 
American Colleges; Taxation for State Purposes in Pennsylvania; 
A Progress Report on Corporation Taxation in California; The 
Relation of Taxation to Service Rates; Uniform Rule and Tax 
Limit Legislation in Ohio; Two Years' Experience in Minnesota 
with the Three-mill Tax on Money and Credits; The New York 
"Secured-Debts"-Law; Tax Legislation of 1912 in the State of 
Rhode Island; Report of Committee on Inheritance Taxes; Inheri- 
tance Taxation in the State of New York; Taxation of Stocks and 
Securities Under the Inheritance Tax Law; The Wisconsin In- 
come Tax; Report of the Committee on Real Estate Assessment; 
Taxation of Buildings in Business Districts and Work of a Val- 
uation Committee in the Assessment of Real Estate; Classifica- 
tion of Real Estate; Suggestions for a Practical Plan of Forest 
Taxation; The County Tax Assessor and Tax Commission System; 
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The Defeat of the Virpnia Tax Refonn Bill, 1912; Report on the 
Special Tax Commission of Utah; Report on the Special Tax Cora- 
toission of Kentucky; Work of the New Jersey Tax Commission; 
Work of the Special Tax Commission on Corporation Taxation in 
Connecticut; The Special Tax Commission of Delaware; and Dis- 
cussion of Administrative Problems — (i) Administrative Prob- 
lems in a State Under a Town Form of Government; (2) Ad- 
ministrative Problems in Idaho; (3) Administrative Problems in 
Oregon; (4) Administrative Problems in Washii^on; (5) Assess- 
ment of Railroads; (6) Forest Taxation. 

Committee on Uniform Taxation of Southern States. 

The committee appointed under a resolution adopted at the 
annual convention of the Southern Commercial Congress in 191 1 
for the purpose of recommending legislation with a view of unifyii^ 
the tax laws of the 16 States represented, will report at the annual 
convention of the congress to be held at Mobile, Ala,, in October, 
1913. The causes leading up to the creation of the commission 
are expressed in the following resolutions : 

"Whereas the real estate conference of the Southern Com- 
mercial Congress havii^ had under consideration the subject of 
taxation of mortgs^es and the effect of that class of taxation 
resulting in the discouragement and defeat too frequently of the 
coming of capital into States and communities necessary for the 
development of the commercial and other material interests of the 
people, and also having under consideration the general subject of 
the taxation of personal property, having like results, is of the 
tmanimous opinion that unwise tax laws are effected obstructions 
to the development of the agricultural, manufacturing, mining, 
and commercial interests, and no less to the advancement of the 
best educational and social conditions of all the States and com- 
munities wherever they are in force. 

"Be it resolved, therefore. That this conference unanimously 
recommends that the Southern Commercial Congress adopt a reso- 
lution recommending all States to adjust their tax laws in ways 
that may upon investigation be shown to be best calculated to aid 
and encourage the development of these essential interests and con- 
ditions so necessary for the prosperity and betterment of the 
people thereof and particularly of the South, and, to this end, that 
this congress shall appoint a special committee in each State, to be 
comprised of representatives of these several interests, that shall 
cooperate with each other with the view of recommending where 
necessary such changes in the tax laws of their respective States 
as they may deem to be most helpful to attain this end, and such 
as will be as nearly as possible uniform for all States represented." 
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Conference ot Hew Xnj^d State Tax Officials. 

The state tax o£Bcials of the six New England States held two 
conferences m 1912, in January and December, for the purpose 
of considering statutory requirements which would be tmiform in 
their application, particularly when applied to public-service and 
other corporations which owned property in several States. 

The first conference denounced the general-property tax and, in 
the following resolutions, recommended classification of property; 
extension of franchise taxes, with exemption of securities covered 
by the valuation of the franchise ; the careful study and develop- 
ment of the income tax for States unable to adopt provisions for 
classification of personal property; the all-track mileage basis 
of apportionment instead of the miles of line of road; greater 
supervisory and directive powers over local assessors and assess- 
ments by the state taxing officials; and the framing of inheritance- 
tax laws in the several States so as to avoid double taxation and 
promote interstate comity. 

" Whereas it is the sense of this conference that those New Eng- 
land States which are attempting the taxation of intangible per- 
sonal property under the general-property tax system fail to 
adequately reach such property; that the general-property tax 
system does not meet the requirements of modem conditions and 
has been a failure for many years; that the reason for the failure 
of this system is not .due, primarily to maladministration, but to 
a fundamental defect in the system itself, its operation tends, 
because of the excessive rates exacted, to drive both the owner and 
the property out of the taxing jurisdiction, to encour^e deceit 
and evasion, to bring the laws into disrepute; 

" Therefore be it resolved. That this conference recommends for 
immediate enactnient into law in the several New England States 
which have not already such provisions in force in the following 
principles: 

"i. The classification of personal property for purposes of 
taxation. 

"2. An extension of franchise taxes, at rates which shall com- 
pensate for advantages enjoyed and in connection therewith; the 
exemption from local taxation of those securities whose value is 
included in the value of the franchise. 

"This conference recommends the careful and systematic study 
and development of the income-tax system for state purposes by 
such States as are unable to adopt provisions for the classification 
of personal property. 

" Whereas the present development of railroad systems of New 
England requires for the ptuposes of taxation in some States a 
determination to be made of the proportion of interstate raihoads 
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in individual States, in order that such States may apply their tax 
laws to the value of such railroads ; 

" Be it resolved. That this conference favors the adoption in such 
New England States of the all-track mileage basis of apportion- 
ment of value instead of the miles of line of road. 

"Whereas the local administration of the tax laws results in 
inequality and injustice as between individuals and also taxii^ 
units; 

"Be it resolved, That it is the sense of this conference that all 
tax laws should be fully enforced, and to this end that state tax 
officials should be empowered to supervise local assessors, and 
should have the authority to require a reassessment in whole or in 
part whenever necessary, such reassessment to be made by local 
or state officials; 

"Be it resolved, That it is the sense of this conference that 
inheritance-tax laws in the several States of the Union should be 
so framed as to avoid double taxation and promote interstate 
comity and simplicity of administration, and to that end the con- 
ference recommends that the transfer at death of all personal 
property, wherever located, should be taxed by that State only 
in which the decedent had his domicile, and that similar transfers 
of real estate should be taxed only in the State m which the prop- 
erty is located; 

" And be it further resolved, That it is the sense of this conference 
that the inheritance-tax law should m each State be administered 
by a central authority." (Connecticut, Report of Tax Commis- 
sioner for Biennial Period 191 1 and 1912, p. 76.) 

The second conference, in December, 1912, reaffirmed two of 
the resolutions passed at the January meeting: That state tax 
officials be given supervisory powers over local assessors and 
assessments; and, that in inheritance taxes all realty be taxed in 
the State where located and all personal property in that of the 
domicile of the decedent. 

New resolutions were passed and recommendations made, 
namely, for the adoption by the New England States of uniform 
methods of listing property for taxation; for uniformity in laws 
and in administrative procedure in the New England States; 
the assessment of public-service corporations by a central state 
authority; and taxation of interstate public-service corporations 
upon the basis of gross earnings when the ad valorem method 
proves impracticable. The work of the National Tax Associa- 
tion was commended. 

The new resolutions were as follows: 

"Whereas the experience of several of the New England States 
shows that uniform methods of listing property for taxation 
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according to schedules prepared by the State Tax Commission 
have greatly tended to tmiformity m assessment; 

"Be it resolved, That the conference is of the opinion that such 
of the New England States as have not provided for such tuiiform 
listing should now do so. 

"Whereas the several New Ei^land States are geographically a 
unit, and whereas their several economic and industrial develop- 
ments are closely related together ; 

" Be it resolved, That uniformity in laws and administration in 
all matters of taxation is for the advant^e of each; 

" Be it fvriher resolved. That it is the purpose of this tind succeed- 
ing conferences of New England state tax officials to bring about 
such tmiformity by modifications of administrative procedure in 
existing laws, as far as possible, and by securing recommendations 
to the several l^islatures for changes in laws to the end that the 
several classes of property shall, so far as possible, be subject to 
similar reasonable tax requirements uniform throughout the several 
New England States and imposed by uniform methods. 

"We reconunend the. work and activities of the National Tax 
Association, and urge all delegates to avail themselves of the 
experience of other States by joining this association, attending 
its meetings when possible, and by using and giving wide distribu- 
tion to the publications and proceedings of the association, which 
represent a valuable collection of practical literature by adminis- 
trative officials and experts in the field of state and locaj taxation. 

" Whereas in some of the New England States the laws at present 
in force provide for the taxation of pubUc-service corporations in 
a large number of assessing districts, and by a large number of 
assessing bodies; and whereas it is impossible for such numerous 
boards of assessors to secure information and familiarity with the 
great mmiber of intricate questions involved in correct assess- 
ments, and whereas the laws imposing duties upon city and town 
boards of assessors are frequently indefinite and often result in 
costly htigation, delay in payment of taxes, and mutual dis- 
satisfaction; 

"Be it resolved, That it is the sense of this conference that the 
laws of the several States ought to be so modified as to require 
assessments upon pubUc-service corporations to be made by the 
fewest possible assessing bodies, and so that to the greatest possible 
degree the assessment of such corporations should be under the 
control of a central state authority. 

"Whereas httte or no uniformity prevails in the New England 
States in the taxation of puhhc-service corporations doing an 
interstate business, and confu^on and inequaUty exist in the 
division of the value of such corporations between the several 
States; 

"Be it resolved, That it is the sense of this conference that the 
several New England States should adopt uniform methods for 
ascertaining the proportionate tax upon these interstate corpco^- 
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tions properly assignable to each State, and that taxation upon 
the basis of equitably apportioned gross earnings at adequate 
rates which because of its success in many parts of the country is 
coming into wider use, be commended for study and adoption 
when the ad valorem method proves to be impracticable." 

Conference on Uniform State Laws. 

The Conference on Uniform State Laws appointed a special 
committee to report on the situs of property for ptnposes of 
taxation. The report of this committee was published in the 
1912 report of the American Bar Association.* The first division 
of this report deals with the scope of the committee's work, the 
second with the situs of real estate, the third with the laws relating 
to tangible personal property, the fourth with intangible personal 
property, the fifth with -conflicts of jurisdiction, and the sixth 
with the following tentative draft of uniform tax-situs provisions: 

"Section i. Be it enacted, etc.: In all cases in wliich the law 
of this State requires property to be taxed to the owner thereof, 
or m which a tax is impeded by reason of the transfer of property 
by will, appointments, death, intestacy or by gift, or in contem- 
plation of death of the owner, the term "property" shall be deemed 
to include: 

" (a) Real estate situated in this State. 

" (b) Tangible personal property situated in this State except 
that taxes assessed upon tangible personal property by another 
State by reason of prior location in that State at an earUer period 
of the same calendar year, if paid in that State, shall be credited 
upon the taxes assessed in tins State for the same year. 

" (c) Bonds, notes, mortgages, moneys, credits, shares of stock 
and other securities and intangible rights (not being real estate) 
owned by residents of this State; but this shall not be construed 
as requiring the taxation of such securities or rights to residents 
of £he State in cases where they are not at present taxable. 

"(d) Shares of stock of national banks doing business within 
this State so far as they are at present taxable. 

" (e) For purposes only of assessing taxes on successions of 
decedents or transfers by gift or in contemplation of death, as 
aforesaid ; shares of stock of domestic corporations owned by non- 
residents of the State ; but if such corporation be a raihoad or 
street railway company or a telegraph or telephone company 
incorporated under the laws of this State and also of some other 
State or country, so much only of each share as is proportioned 
to the part of the company's line lying within this State shall be 
regarded as property of such nonresident subject to the tax. 
If such shiu^s of stock of domestic corporations owned by non- 

» Pp. IIJ7-II88. 
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residents are subject to a like succession or transfer tax with that 
imposed in this State, by the laws of the State or country of his 
residence, and such tax be actually paid or secured io accordance 
with the law of such State or country, such shares shall be subject 
only to such portion of the tax imposed in this State as may be in 
excess of the tax imposed by the law of the Stale or country of 
residence: Provided, that a like exemption is made by the law 
of such State or country in favor of the property of the decedents 
resident in this State." 

" (f) Ships employed exclusively in navigating the internal 
waters of this State. 

" (g) Ships not within the exclusive taxing jurisdiction of an- 
other State owned by residents of this State. 

" (h) Such proportion of the value of the rolling stock of any 
company employed on raihoads operated within this State as the 
mileage within this State upon which such rolling stock is employed 
bears to the entire mileage upon which it is employed. 

" (i) Securities, certificates, or other evidence of claim or interest 
belonging to a resident of this State which represent investments 
or deposits made outside of the State shall not be taxable if legally 
subject in the jurisdiction of the investment or deposit to a tax of 
like character and amount to that imposed in this State, cmd if 
such tax be actually paid or secured to be paid in accordance with 
law in such other jurisdiction; if legally subject to the other 
jurisdiction to a tax of like character but of less amount than that 
imposed in this State and such tax be actually paid or secured as 
aforesaid, such securities shall be taxable in this State to the extent 
of the difference between the tax thus actually paid or secured and 
the amount for which security would otherwise be liable in this 
State." 

"Sec. 2. A corporation organized under the laws of this State 
shall be deemed to be a resident of this State. 

"Sec. 3. A person legally entitled to possession of property, 
possession as trustee, guardian, executor, or administrator, shall 
be deemed to be the owner of the property," 

New York State Conference on Taxation. 

The New York State Conference on Taxation was organized in 
191 1 and has since held annual conferences. The purposes are to 
consider the laws govemii^ taxation in the State of New York 
and the methods of assessing property. The delegates have con- 
sisted largely of tax officials, tx>th state and local, representatives 
of certain New York educational institutions, boards of trade, 
dvic organizations, and others interested in taxation. 

■ This provision ia taken in substance from law of HoasadiuMtta. 
b It may be detirable to qualify this by a reciprocity provision. 
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The proceedings of the first two conferences have been published 
in one voltime ' and contain a record of the discussions, copies of 
resolutions, and copies of papers read by tax officials, tax experts, 
and others interested in taxation problems. 

The resolutions adopted by the first conference, held at Utica, 
N. Y., January, 1911, recommended that the true consideration in 
deeds should be made known to the assessor before the deed is 
entitled to be recorded; that the value of the land, exclusive of 
im|M'ovements, if any, should be recorded separately in the assess- 
ment rolls of all cities; that the tax taw should be amended to 
provide for equalization by coimty boards in the same manner 
as equalization by the state board; and that assessments in each 
county should be under the supervision of a county supervisor of 
assessments, who should advise and assist the local assessors in 
their assessments and assist the state board in its general super- 
vision throughout the State, to the end of securing uniform assess- 
ments; that the State Board of Tax Commissioners should have 
the authority and power to order reassessments when necessary to 
accomplish the results herein referred to. 

It was further recommended that proper legislation be enacted 
to correct a defect in the law, namely, the absent* of any pro- 
vision as to the time within which the various boards of super- 
visors of the counties of the State shall report their equalizations; 
that the tax law should be amended to require the equalization of 
such assessments of special franchises by the State Board of Tax 
Commissioners after the other assessments upon the tax roll have 
been completed by the local assessor and before the tax roll is 
presented to the board of supervisors; that it should be made the 
duty of some state board or department to gather complete fiscal 
statistics from all taxing districts annually, showing, among other 
things, in sufficient detail, the revenue collected, the sources of 
revenue, the public debt, the sinking-fund provisions, and the total 
expenditures by the different departments or officials.' 

The conference suggested that section 182 of the tax laws of 
New York relating to the assessment of state taxes on corporations 
be amended so that the assessment of taxes thereunder shall be 
made by a fixed mathematical rule. It also favored the general 
principle in the imposition of inheritance taxes which provides for 
taxation of real property and tangible personal property in the 
State in which it is situated and all intangible personal property 

<■ Repm of tbe N«w York State Oxiference on Taxation, 1911, 191s. 
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at the domicile of the decedent. Moderate graded rates and lib- 
eral exemptions with respect to bequests to lineal descendants 
and minimum exemptions and reasonably graded rates applicable 
to bequests to collateral heirs were also favored. 

The second conference, held at Buffalo, in January, 1912, adopted 
resolutions recommending the furnishing of tax maps in each 
district, more time for field work by assessors, better pay for 
assessors, additional power for the state board with respect to 
reassessments to be made by local assessors in case of mistakes 
appearing on assessment rolls, the reafiSrmation of the resolution 
adopted at the first conference with respect to true consideration 
in deeds, appointment of a larger number of officials under the State 
Board of Tax Commissioners for the purpose of advising and assist- 
ing local assessors on the one side and the state board on the other, 
certain exemptions with respect to household furniture and personal 
effects, the simplification of the corporation franchise tax laws, 
interstate comity, one assessment and one levy, namely, that all 
taxes for state, county, city, village, and school purposes, and 
that all taxes for any special purpose levied against one parcel 
of property or one person during any calendar year should be 
shown on one bill and paid to one collector; and the appointment 
of a committee to draft bills to carry out the resolutions adopted. 

Ohio Conference of State and Local Tax Officers. 

Pursuant to a call issued by the Tax Commission ci Ohio for 
the purpose of devising ways and means for a better assessment 
of personal property, the First Annual Conference Convention of 
the Tax Commission, County Auditors, and Members of City Boards 
of Review of the State of Ohio, was held in Columbus March 19 and 
20, 1912. The purpose of the convention, as stated in the ad- 
dress of the chairman of the Tax Commission, was " to get together 
those state, county, and city officials who have to do with asses- 
sing property for the purpose of taxation." 

Among the subjects discussed were: Taxation reforms (by the 
governor), duties of taxing officials, personal-property assessment 
laws, instructions to personal-property assessors, personal-property 
problems, listing personal property, suggested changes in asses- 
sors' blanks and books, developing personal property through 
probate court inventories, assessment of incorporated companies, 
assessment of partnerships, merchants and manufacturers not 
incorporated, duties of annual county boards of equalization. 
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uniform rules of assessing, corrections and exemptions, taxation 
of banks, assessment of building and loan associations, assess- 
ment of household goods, the county assessor, taxation of mineral 
lands, duties of assessors, the i-per cent law, comity appropria- 
tions, duties of the budget commission, and the successful auditor. 

The following resolutions were adopted: 

"That it is the sense of this meeting that an annual gathering 
of this kind be called by the State Tax Commission from year to 
year. 

"That the Tax Commission formulate its answers to the ques- 
tions that have been submitted to it and publish and send them 
to each auditor and to each member of boards of review through- 
out the State. 

"Whereas the members of this conference conventitm realize 
the importcmce of making permanent the law limiting the levy of 
taxes and the amounts which tax officials may expend; and 

"Whereas an article has been proposed to be incorporated into 
our new constitution by the constitutional convention, making 
the provisions of the Smith i-per cent law a part of the fimda- 
mental law of the State, and 

"\Miereas it is necessary to limit the rate of taxation so that 
intangible bidden property may be uncovered and placed upon 
the tax duplicate— a thing which is difficult to accomplish so long 
as there is fear in the minds of the owners of such property that 
the rate prescribed by the Smith Law may be raised by future 
Legislatures, and the many benefits resulting from a strict enforce- 
ment of that law be destroyed: Therefore 

"Be it resolved. That it is the sense of this conference conven- 
tion that the provisions of the Smith i-per cent law should be 
incorporated in the constitution, and we unanimously recommend 
that the constitutional convention now in session submit an 
amendment placing a limit upon the amoimt of taxes which may 
be levied in any one year in any taxing district." 

A section of the proceedings is devoted to " questions relating 
to taxation with the answers of the Tax Commission thereto," 
"rules for personal-property assessors," and "rules for assessing 
mineral properties." 

North Dakota State Tax Association. 

The North Dakota State Tax Association, organized in 1909, 
consists of approximately 100 paying members and has held four 
annual meetings. The purpose of the association is to secure 
through discussion and publicity an effective tax system for 
North Dakota. Some of the papers read at the annual meetings 
have been published in pamphlet form, and a larg^ amoimt trf 
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Space in the leading newspapers of the State has, as a result of 
the work of the association, been devoted to articles on taxation. 

An interesting and effective method by which the association 
directed pubUc attention to taxation was the appointing of a 
special committee chained with the duty of securing at least one 
speaker on taxation at the state conventions held by the state 
bar, bankers, and other associations. In this way they have pro- 
moted a very wide discussion of tax questions, the adoption by 
several associations of resolutirais recommending tax measttres, 
and the insertion of planks in the platforms of the two political 
parties favoring a permanent state tax commission. 

Among the reforms actually accomplished since the formation 
of the association may be mentioned the creation of a permanent 
state tax commission in 191 1, the passage of a legislative act, the 
same year, submitting a proposed constitutional amendment 
which, if adopted, will permit the classification of property for 
purposes of taxation; and the important achievement of awaken- 
ing public interest in taxation. 

Other Conferences. 

A full account of the proceedings of the Eleventh Annual Con- 
vention of the Assessors' Association of California is published in 
the 1911-12 Report of the State Board of Equalization. 

At the annual meeting of the assessors in Wyoming a special 
committee was appointed to investigate and recommend to the 
next legislature amendments to the taxation and revenue laws 
of Wyoming. 

Abstracts from resolutions passed by the assessors' convention 
as pubUshed in the Fourth Biennial Report of the State Board 
of Tax Commissioners of Washington apparently indicate an 
influence on legislation in that state. 

A conference of assessors and boards of review of the towns and 
cities of Connecticut was held during March, 191Z. According to 
the Report of the Tax Commissioner, 1911-12, the papers pre- 
sented were practical and of much value, and the discussions of 
the different subjects brought out many points useful to the 
local assessors and tax officials. 

In other States somewhat similar conferences have been held, 
but their proceedings, if published, have not been received by 
this Bureau. 
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B. SPECIAL TAX COMMISSIONS. 
MAINS. 
Investigation of R&Qroad Valuations. 

Authority. — Order of legislature dated March 15, 1909. 

Personnel. — Board of State Assessors. 

Duties. — To ascertain the actual value of all the railroad 
property in the State of Maine of all kinds, including franchises, 
rea] estate, bonds and stock, and report to the next legislature 
for the purposes of taxation. 

Report. — The Board of State Assessors issued a report in 1911 
entitled "Railroad valuation." It contains little or no information 
of importance with respect to the method of railroad valuations. 
It gives, however, in tabular form, the name of each operating 
steam railroad the miles of main track in Maine, the assessed 
valuation of real estate subject to local taxation, and the board's 
estimate of the total value of each railroad. This valuation 
includes all rights and franchises appurtenant to railroad property. 
A table presenting similar facts concerning street railroads is also 
given in the report, 

MASSACHUSETTS. 

Investigatioa of Private Charitable Corporations and Educational 
Institutions. 

Authority. — Resolves of 1912, chapter 50, approved April lo, 
1912 (p. 662). 

Personnel.— Tax Commissioner. 

Duties.— To investigate the question of reimbursing cities and 
towns for loss of taxes on the property of private charitable corpora- 
tions and educational institutions located in such cities and towns, 
and also the advisability of subjecting such corporations and 
institutions to taxation; and to report the result with such rec- 
ommendations, if any, for legislation as the commissioner may 
deem advisable. 

Report. — ^The Tax Commissioner submitted to the general court 
in January, 1913, a report entitled " Report of investigation by the 
tax commissioner as to certain private charitable corporations 
and educational institutions." 

Exemptions. — As to the advisability of taxing such institutions, 
the Tax Commissioner reports that there is no public sentiment in 
favor of such taxation, but, on the contrary, there has been a very 
positive expression of opinion gainst such a change in the policy 
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of the Commonwealth, even by those who favored the reimburse- 
ment of cities and towns for loss of taxes on this class of property. 
The commissioner, therefore, does not recommend any change in 
the exemption laws for the purpose of subjecting these institutions 
to taxation. 

Educational Institutions. — -The report directs attention to the 
benefits accruing to the locality where educational institutions are 
situated and the benefits derived by those who taJce advantage of 
the courses of study offered. The commissioner concludes that 
where a city or town receives the primary benefit from these in- 
stitutions it should not be reimbursed for the loss of taxes on 
lands occupied by them. If there is any danger of educational 
institutions acquiring such an excessive amotmt of property as to 
threaten the extinction of revenue from this source, the com- 
missioner is of the opinion that the remedy is to limit the area 
which shall be exempt from taxation, and not to ask other cities 
and towns which have their own burdens to cany to contribute to 
make up the losses supposed to be sustained by their neighbors. 

Private Charitable Corporations. — ^The report states that in the 
case of private charitable corporations, whose charities are wholly 
or lai^ly local in character, there should be no reimbm-sement by 
the State for taxes lost to cities and towns where they are located. 
With respect to another class of private charitable institutions, 
where the loss of taxes is not offset by the local benefits derived 
from the presence of such institutions, the tax commissioner states 
that there was no extensive demand for relief. Only three cases 
of special hardship were presented, and these are considered 
examples of exceptions which may be expected to arise to any 
general rule of exemption. The commissioner, therefore, does not 
recommend any general law for reimbursements by the State, nor 
any special legislation which would shift the burden upon other 
cities and towns. 

Special Investigation of the Taxation of Foreign Corporations. 

Authority. — Resolves of 1911, chapter 158, approved July 
28, 1911 (p. IJ03). 

Pbrsonnbl. — ^Tax Commissioner. 

Duties.— To investigate the subject of taxation of foreign 
corporations havii^ a usual place of business in the Common- 
wealth and to report to the general court as to what changes, if 
any, should be made in the laws relating thereto, and whether, in 
ctmnection therewith or otherwise, any change in the law relating 
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to the taxation of incomes is desirable. The repMt of the Tax 
Commissioner to be accompanied by drafts of any legislation 
necessary to carry out recommendations contained in such repOTt. 

Report. — No report with respect to the special investigation 
was issued. The Tax Commissioner in his annual report fw 191 1 
refers to the above resolve, comments on pending litigation, and 
states: 

" It seems to me that to attempt to offer a solution to the very 
complex question of the taxation of foreign corporations before 
we know wherein our present law may be defective is both imwise 
and improper. * * * Therefore, while I have during the brief 
time elapsing since the passage of the resolve gathered together 
some data and made some study of this matter, my report upon 
this phase of the subject submitted to me is that no change in the 
present law ought to be made this year. If the general court shall 
see fit to authorize me to continue for another year the study of 
this matter, I am hopeful that conditions will so change that con- 
structive recommendations can be made to the general court." 

RHODE ISLAND. 
Joint Special Committee on Taxation Laws. 

The recommendations of this committee, which has published 
four reports, resulted in the passage of the " Tax act, 1912," which 
act has been fully treated above (see p. 30). 

coNiracncuT. 
Investigatioii of Taxation of Certain Corporations. 

Authority. — Laws of 1911, chapter 283, section 2, approved 
1911 (p. 1597). 

Personnel. — ^Three disinterested persons, appointed by the 
governor. 

Duties. — To examine into the system of the taxation of railroads 
and street railways located partly or wholly within this State, and 
also of all other corporations paying taxes to the State, and the 
statutes relating thereto, and to make such recommendations in 
connection therewith as shall seem to them advisable. 

Report. — The Report of the Special Commission on Taxation of 
Corporations Paying Taxes to the State, submitted to the general 
assembly January 15, 1913, deals exclusively with corporate 
taxation. It recommends the taxation of gross operating earning 
in hen of all other taxes on public-servira corporations " and the 

o Except that tbe real estate ol telephone oomponies diould be subject to loca] 
tfuution. 
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exemption from taxation in the hands of the owners, of shares of 
stock of all corporations and the bonds of all domestic corpora- 
tions. There are minor changes recommended as to the taxation 
of financial, insurance, and improvement companies. 

The first chapter of the report deals with public-service cor- 
porations in genera], describing the various methods by which 
they are taxed, the advantages of the gross-eamings tax, the expe- 
rience of other States in taxing public-service corporations, the 
problems of interstate commerce, the defects of the present method 
of taxation in Connecticut, and the opportunity to promote uni- 
formity of taxation among the States. The succeeding nine chap- 
ters deal with particular classes of corpxirations, and each is pref- 
aced by a general stunmary giving briefly the principal concltistons 
reached and the recommendations made therein. Chapter XI, 
preceding the appendix, contains a brief statement of the entire 
report and of all reconunendatioos made, the important parts of 
which are as follows: 

"The recommendations of the commission for the taxation of 
all public-service corporations may be summarized as follows: 
(i) It is recommended that all public-service corporations, i. e., 
r^lroads, street railways, car companies, express companies, tele- 
phone companies, and telegraph companies, pay a tax upon their 
total gross operating earnings; (2) for all corporations, any part 
of whose operating earnings comes from business outside the State, 
there shall be apportioned to Connecticut for purposes of taxation 
a. part of the total gross earnings accordu:^ to the following plan 
of apportionment: There shall be assign^ to Connecticut that 
part of the total gross operating earnings which is represented (a) 
in the case of railroads and street railways, by the ratio of all track 
mileage operated in the State to the total of all track mileage 
operated; (b) in the case of car companies, by the ratio of the car 
mileage operated in the State to the total car mileage operated; 
(c) in the case of express companies, by the ratio of the number 
of miles of route operated in Connecticut to the total number of 
miles of route operated; (d) in the case of telephone exchange 
companies, by the ratio of the number of transmitters in the State 
to the total number of transmitters ; (e) in the case of long-distance 
telephone companies and telegraph companies, by the ratio of the 
number of miles of wire operated in the State to the total number 
of miles of wire operated; (3) the rates recommended are as 
follows: For railroads and street railways, 4f^ per cent; for car 
companies and telephone companies, 3^ per cent; for telegraph 
companies, 3 per cent; for express companies, 2 per cent; (4) it 
is recommended that these taxes be in lieu of all other taxes upon 
the corpcoations or their property used exclusively in the business, 
except that the real estate beloi^ing to telephone companies shall 
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be subject to local taxation in addition to the state tax on gross 
Agmttigp; (5) it is recommended that the shares of stock of all cor- 
porations subject to the gross-earnings tax be exempt &om taxa- 
tion in the hands of the owners, and that the bonds of all such rail- 
road companies and all such otha- corporations as hold their char- 
ters from Connecticut be likewise exempt from taxation in the 
hands of the holders; (6) it is recommended that all corporations 
subject to the gross-eamii^ tax be required to report annually 
the necessary facts to the tax commissioner as under the present 
system, and that the duties of the board of equalization in the mat- 
ter of the administration of the gToss-earaii^s tax be similar to 
those performed at present, 

"* * * That banks, trust companies, and stock-insurance 
companies, be taxed as at present, i per cent upon the value of 
their shares of stock, but that the value for purposes of taxation 
shall be the book value as shown by the balance sheet of the cor- 
poration or association. The book value shall be defined in the 
case of banks and trust companies as the sum of the capital, sur- 
plus, and undivided profits; in the case of life-insurance com- 
panies, as the sum of the capital and surplus; in the case of insur- 
ance companies other than life, as the sum of the capital, surplus, 
and one-third of the unearned premium, in each case divided by 
the number of shares. In other respects the present system shall 
remain unchanged. 

" * * * Tiiat domestic mutual insurance companies be taxed 
upon the sum of their total income from investment (i. e., total 
gross interest and rents) , plus their premiums on Connecticut 
business. * * * That the rate be 4 per cent in the first 
year after the enactment of the law, and that the rate be 
reduced by one-eighth of i per cent in each succeedii^ year until 
the rate becomes 3 per cent, which shall remain the permanent 
rate thereafter. * * * That the companies remain subject to 
local taxation on real estate as at present, but without allowii^ 
any deduction therefor from the state tax. * * * That the 
dates on which mutual insurance companies other than life are 
required to make reports to the tax commissioner and to pay the 
tax be changed to February 15 and 25, respectively, thus agreeii^ 
with the present law regarding mutual life companies. 

" That the taxation of savings banks remain as at present except 
that there be deducted from the amount of deposits subject to the 
tax the amount of loans on Connecticut real estate, and that the 
rate of the tax be increased to 0.4 per cent; that instead of deduct- 
ing the amount of taxes paid upon real estate from the tax on 
deposits, the assessed value of real estate be deducted from the 
total amount of deposits subject to the tax; and, further, that the 
date on which the report of savings institutions must be made to 
the tax commissioner be changed from January 10 to October 15, 
and that the statements in this report be made as of October i . 
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"• * * That building and loan associations be subject to 
the same tax as savings banks, the tax in the case of building and 
loan associations to be based upon the total amotuit due to share- 
holders with the same deductions as allowed to savings banks. 

'■* * * Xbat the present tax on investment companies re- 
main unchanged. * * * That the companies (all financial 
corporations) be required to report annually the necessary facts 
to ^e tax commissioner as at present, and that the board of equal- 
ization perform functions in administering the tax similar to its 
present functions, and that, except as specified above, the laws 
remain as at present." 

This chapter closes with an estimate of the financial results of 
the proposed changes. It is estimated that the increase in taxes 
from corporations would be about $225,000. 

Investigation of Taxation of Woodland. 

Authority. — Laws of 1911, chapter 45, approved May 2, 1911 
(p. 1304). 

Personnel. — State forester, tax commissioner, and three other 
persons appointed by the governor, 

DuTiBS. — ^To examine and consider the laws of this State and of 
other States and countries concerning the taxation of forest lands, 
and to report the result to the general assembly with recom- 
mendations. 

Report. — The Report of the Special Commission on Taxation of 
Woodland submitted to the 1913 general assembly contains the 
following recommendations: 

" (i) Separate classification of forest land for purposes of tax- 
ation to be made on application by the owner provided the value 
cd the land alone does not exceed $25 per acre. Certificate of 
classification to be issued by the state forester after due examina- 
tion as to comphance with requirements of the law. 

" (2) At time of classification, present true and actual value of 
land and standing timber to be determined separately, and valua- 
tions then established to be continued for a terra of 50 years, with 
revaluations to be established at the end of that period and con- 
tinued for a further term of 50 years. 

" (3) When classified, natural-forest land to be subject to tax 
at a rate not exceeding 10 mills on both land and timber at the 
separate valuations established as indicated in (2), and a yield 
tax to be levied on the timber when cut, at a rate prescribed by 
law and varying with the time during which the land has been 
classified. Such land when cut clear subsequent to classificaticm, 
and reforested either naturally or by planting, to be reclassified 
as young forest under (4) if application tor such reclassification 
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is made by the owner; otherwise the land to be taxed at the pre- 
scribed rate on the valuation already established for the whole 
property until end of the 50-year period. 

" {4) When classified, land planted with forest trees under 
specified conditions, or yoting forest of not more than 10 years 
growth, to be taxed annually at a rate not exceeding 10 mills on a 
valuation of the land alone established as indicated in (2) , and a 
yield tax of 10 per cent to be levied on the value of the timber 
when cut. 

" (5) Such new legislation to take effect immediately on pas- 
sage, except as it applies to land already bearing timber of mcHC 
than 10 years growth, and not to take effect with regard to such 
land until January i, 1915. 

"(6) Section 2320 of the General Statutes, and chapter 205, 
Public Acts of 191 1, to be amended so that they shall not apply 
except to lands planted with forest trees prior to the passage of 
said amendment." 

An appendix accompanies the report and deals with the general 
discussion of forest taxation. It also contains abstracts of legis- 
lation with respect to forest taxation in the United States and in 
Europe. A survey of forest areas in selected towns in Connect!- 
cut is illustrated by a series of colored maps. 

HEW JERSEY. 
Investigation of Tax ABSOBsmonts. 

Authority. — Laws of 1912, joint resolution No. 7, approved 
April I, 1912 (p. 946). 

Pbrsonnbl. — Commission of five, consistmg of the president 
(rf the Board of Equalization of Taxes, one member of the senate 
appointed by the president of the senate, one member of the house 
of assembly, appointed by the speaker of the house, and two 
citizens of New Jersey, appointed by the governor. 

Duties. — To invesrigate the present methods of making assess- 
ments for taxes throi^hout the State, and whether, for the pur- 
pose of securing imiformity and equalization, changes in the present 
system are desirable, and report their findings and recommenda- 
tions, if any. 

Rbport. — ^The Report of the Commission to Investigate Tax 
Assessments in the State of New Jersey, 1912, to the governor 
and the legislature, is exceptional inasmuch as it is confined to 
(me important subject of taxation, namely, assessment. The 
principal conclusions and recommendations of the committee are 
summarized as follows: 

"(1) Assessment system should be put on a business basis with 
direct responsibility from top to bottom. The State Board of 
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Equalization should have the power to secure, and be held respon- 
sible for, uniformity and equalization throughout the State. 

" (2) Establish office of state supervisor, to supervise county 
assessors and assessments generally. Also inspector to visit 
counties and report. 

" (3) Establish a county assessor in each county to have general 
supervision of local assessments. 

" (4) Revise county tax boards to consist of the county assessor 
and two associates. Their duty to hear appeals and equalize 
valuations. 

" (5) Taxing districts that are now too small to require entire 
time of a competent man, should be consolidated for assessment 
work. 

" (6) Cities should be assessed as a unit by one assessor or board. 

"(7) Public-utility property now locally assessed, should be 
assessed by State Board of Equalization with aid of data from 
public-utilities board, and valuations certified to local taxii^ dis- 
tricts, 

"(8) State Board of Assessors should be abohshed. State 
Board of Equalization should assess railroads, using data furnished 
by public-utihties board. 

"(9) Tax maps should be required gradually until entire State 
is mapped. 

"(10) Notice of assessment should be sent to all taxpayers, and 
appeals should be heard before tax rates are fixed. 

"(11) Appeals should be simplified. 

"(12) Existing obligations for current expenses should be 
funded, and in future taxes should be collected in advance of 
expenditures, and collection date chatted to following January. 

"(13) If above change is made, tax payments may be made 
semiannual. 

"(14) Banks and trust companies to be taxed at a uniftnm 
rate of i per cent on capital, surplus, and tmdivided profits, with 
no deduction for exempt securities. 

"(15) Household furniture and personal effects should be 
exempt. 

"{16) Poll tax should be abolished. 

"{17) Taxing districts should be permitted to exceed maximum 
tax rate when increase is approved by vote of the people. 

"(18) Further investigation should be made of exemptions, 
collection methods, tax sales, liens, etc. 

"(19) Revision of the fundamental basis of taxation should be 
considered." 

PBHHSTLVAKIA. 

Investigation of the Corporation and Revenue Laws of the Com- 
monwealth. 
AuTHORTTY. — Laws of 1909, concurrent resolution No. 44, 
i4>proved May 13, 1909 (pp. 944-945). 
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Extended by laws of 191 1, concurrent resolution No. 52, 
approved May 24, 1911 (pp. 1151-1152). 

Pbrsonnbl. — Three senators appointed by the president pro 
tern, of senate, and three members of the house of representatives 
appointed by the speaker, to constitute a joint committee. 

Duties. — To consider the laws of the Commonwealth relating to 
corporations and to revenue and the practical working thereof, and 
to report to next legislature whatever changes may be deemed 
necessary therein, together with the draft of an act or acts to 
accomplish said changes with such recommendations as may be 
deemed necessary relative to the administration of existing lavra, 
or as to the enforcement of said suggested act or acts. 

First Report. — ^The first report entitled " Report of the joint 
committee of the senate and house of representatives of the Com- 
monwealth of Pennsylvania to consider and report upon a revision 
of the Corporation and Revenue Laws of the Commonwealth, 
made to the legislature pursuant to joint resolution of May 13, 
1909," contains, including the appendix, approximately 1,200 
pages. The appendix, which forms by far the greater part of the 
volume, is devoted to testimony taken by the committee, and 
gives the opinions of those interested with respect to defects in 
the present law relatti^ to the formation, regulation, and taxation 
of corporations, copartnerships, and individuals, the question of 
exemptions, the appropriation of revenue, and the necessity for 
changes. 

Among the principal conclusions reached by the committee 
were: An indorsement of the present division of subjects of tax- 
ation between the State and its local subdivisions; the necessity 
tor an amendment to the constitution whereby "the subjects of 
taxation may be classified for the purpose of laying graded or pro- 
gressive taxes " ; and the desirability of a conference of representa- 
tives of the States of Ohio, West Virginia, Maryland, and Pennsyl- 
vania, for the pm^Kise of arriving at an equitable method of taxing 
oil, gas, and coal lands. 

The purpose of the proposed amendment, as stated in the report, 
is to allow the grading of inheritance taxes as well as other taxes. 
Acting in accordance with the committee's recommendation, the 
legislature in 1911, by joint resolution, proposed such an amend- 
ment and, if passed by the next succeeding legislature, will be sub- 
mitted to the people at the general election of 1913. 

The 1911 legislature also acted favorably upon another recom- 
mendation of the committee, by requesting the governor, through 
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a joint resolution, to arrange by invitation to the States inter- 
ested a joint conference to consider an equitable method of taxing 
oil, gas, and coal lands. At the time of the issuance of the com- 
mittee's second report no further action in this matter had been 
taken. 

Second Report. — The second report entitled "Report — ^the 
joint committee of the senate and house of representatives of the 
Commonwealth of Pennsylvania to consider and report upon a 
reviMon of the Corporation and Revenue I^aws of the Common- 
wealth, to the legislature pursuant to joint resolution, [approved] 
May 34, 1911," deals largely with the oi^anizatioD and regulation 
of corporations, expenditures, increase in state revenue, collection 
of taxes, etc. Among the few specific recommendations with re- 
spect to taxation which, in view of the present constitution, the 
committee felt justified in making, are : The extension of the gross- 
receipts tax to baggie transfer, artificial gas, water and water power 
companies ; the taxation of bonds of domestic corporations directly 
to the corporation instead of to the holder through the corpora- 
tion, as at present; the establishment of a permanent tax commis- 
sion, which is suggested as something to be accomplished gradually 
by centralizing first within taxing districts, and finally, by com- 
bining the whole under the direction and supervision of a State 
Tax Commission; the modification of the flat rate of 4 mills 
levied on money at interest which is considered unjust to those 
who have a low interest rate; and the levy of a flat rate per ton 
on coal mined instead of the general-property tax on coal lands. 

The committee concludes its report by stating that it has for- 
borne to recommend many changes until the constitution has 
been so amended as to pamit the use of the graded or progressive 
tax method. In discussing the taxation of moneys at interest 
in batiks, mercantile and manufacturing companies, and inherit- 
ances, graded taxation seemed to the committee necessary in 
order to reach a just result. 

The necessary reforms, says the report, "can be summed up 
in the thought of greater equaUty of the burden of our present 
taxes, to be accomplished by a centralization of the authority 
to assess and collect them, and the power to grade them according 
to the ability to pay." 

The appendix contains a bill "To provide for the incorporation, 
r^ulation, and dissolution of certain business corporations." 
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DU.AWARB. 
iDTestigatlon of Revenue and Tazfttlon. 

Authority. — Laws, 1907, chapter 113, approved March 29, 
1907 {pp. 204-205); Laws, 1909, chapter 69, appioved February 
3. 1909 (pp. 129-130); and Laws, 1911, chapter 79, approved 
March 30, 191 1 {pp. 161-162), 

Personnel. — Nine persons mentioned in each act, styled 
the "State Revenue and Taxation Commission." Vacancies to 
be filled by governor. 

Duties. — To make full and thorough investigation of the subject 
of state and county revenue and taxation; to report and submit 
proposed act or acts relating to state and county revenue and 
taxation. 

Report. — This coimnission has made three reports, the third 
of which, entitled " Report of State Revenue and Taxation Com- 
mission, 1913," contained but one recommendation of mcH% than 
local interest, namely, that relating to the creation of a permanent 
tax conunission. The appendix contains a summary of the reve- 
nue and tax laws now in force, a schedule of the most important 
genera] tax laws beginning with the year 1737, and a schedule of 
special railroad legislation in Delaware. 

MARTLAHS. 
Conunission for the Revision of the Taxation System. 

Authority. — Laws, 1912, chapter 779, approved April 11, 1912 
(pp. 1302-1303). 

Personnel, — Six members, appointed by the governor, resi- 
dents of the State, three being residents of Baltimore, three 
being Democrats and three Republicans. 

Duties, — To review carefully the revenue and tax laws, and the 
taxation system of the State of Maryland and the city of Baltimore, 
and to prepare a printed report to the secretary of state for trans- 
mission to the governor and to the general assembly, together 
with a draft of a general system of law providing for the revision 
of the revenue tax laws and the taxation system of the State, 
and the city of Baltimore, and embodying all provisions proper 
for a complete system of taxation. May examine tax system trf 
other Commonwealths or cities. 

Report. — This commission submitted in October, 1913, to the 
secretary of state for transmission to the governor and to the gen- 
eral assembly of Maryland, a report entitled "Report of the 
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commission for the revision of the taxation system of the State 
of Maryland and city of Baltimore." 

The commission reports that while a great many defects exist 
in the tax system of Maryland, the basic fault lies chiefly in the 
fact that there is no centra! state body vested with the power of 
equalization and supervision of assessments. First importance 
is given to the recommendation that a permanent state tax com- 
mission be established and that it be given broad powers as to the 
administration of all tax matters. In this connectioD the report 
states: 

" Above all, we have endeavored to impress the deep conviction 
that the creation of a permanent state tax commission is a matter 
of essential and paramotmt importance. Without such a com- 
mission, new legislation can only remedy superficial defects, and 
the basic inequalities inherent in the present laws will remain 
unchanged. The only practical solution for the numerous tax 
problems now confronting the State of Maryland lies in the 
creation of a permanent state tax commission." 

The commission recommends also that the corporate excess 
feature of the tax on domestic corporations be abolished and that 
domestic corporations be taxed upon real and personal property 
only. Attention is directed to the fact that in neighboring States 
there is no tax on corporate excess, nor are foreign corporations 
operating in Maryland required to pay it. In consequence, many 
corporations have been incorporated in other States for the ex- 
press purpose of doing business in Maryland. With the object of 
inducing these corporations to obtain Maryland charters, the 
commission recommends that if 50 per cent or more of their 
capital is invested in Maryland, the rate of the annual " Foreign 
franchise tax " shall be double that which is now imposed. 

The commission recommends a change with respect to the 
present law taxing bonds of domestic and foreign corporations 
and stock in foreign corporations at 30 cents per $100 for local 
purposes, plus the regular state rate. In substance the commission 
states that while the Maryland system is generally referred to as 
producing more revenue by applying a low rate than was or 
would be produced by the application of a high rate, nevertheless 
a large amount of this kind of property still escapes taxation in 
Maryland. 

As a remedy the commission believes that the law should be 
modified in the following particulars: 

"I. All persons who voluntarily report their securities for taxa- 
tion, and pay the tax thereon within the time fixed by law, shall 
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be entitled to a discount of 50 per cent on the states taxes, and 
also on the local taxes of 30 cents. 

2. All securities which are hereafter placed upon the tax books 
as a result of the inquiries or investigation of the taxing authorities, 
or any notice or summons sent out by them, shall be subjected to 
the state taxes and local taxes of 30 cents, and in addition to a 
penalty of 50 per cent for such year. 

3 All securities now on the assessment books shall be treated 
as though voluntarily returned, and the owner shall be entitled to 
the 50 per cent d><%ount if the tax is paid within the time fixed 
by law. 

4. Upon the death of any owner of securities, it shall be prima 
fade presumed that all securities belonging to his estate and not 
assessed against him in his lifetime were owned by him for a period 
of five years immediately prior to his death, and the state and 
local taxes, with the penalty above mentioned for each of said 
five years, shall be collected thereon for such five-year period, or 
for a shorter period if it be clearly shown that any such security 
was owned by the deceased for less than five years. Any statute 
of limitations which would conflict with this provision should be 
to this extent repealed." 

Concrete illustrations of the practical working of the law if the 
above changes were adopted are given in the report as follows: 

"Take the owner of a bond worth $1,000, yielding an annual 
income of 4X per cent; thatis,$45. Under the present law for the 
year 1913 this owner, if asse^ed, pays $6.10. Under ttie plan 
above proposed, if he voluntarily reports his security and pays the 
tax, he will pay S3.05. If he fails to rettun his security and it is 
discovered by the taxing officials, be would pay $6.10 plus $3.05 
penalty; that is, $9.15 in all for the first year and $6.10 for each 
subsequent year. If he dies, and at the time of his death his 
security is for the first time brought to the attention of the taxing 
officials, his estate would pay five times $9.15, or $45.75, unless it 
could be clearly shown that the deceased had owned such security 
for less than five years, when the payment would be proportion- 
ately reduced. While we think it can not be said that these 
penalties are burdensome or imreasonable under the circumstances, 
they are heavy enough to induce many security holders to make a 
voluntary return of their holdings, and to avail themselves of the 
lowest rate rather than run the risk of being subjected to the 
higher rate, or of havii^ their estates subjected to the highest of 
all the rates." 

DISTRICT OF COLUMBIA. 

luveBtEgation of AssessmMit and Taxation of Real Estate. 

Authority. — House Resolution No. 154, adopted May 6, 1911, 
and House Resolution No, 200, adopted June 12, 1911. 

Personnel. — Subcommittee of the District of Columbia Com- 
mittee of the House. 
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Duties. — ^To make an investigation and inquire into the opera- 
tions and methods of the departments of assessment and collection 
of taxes of the District of Columbia and such other departments 
of the District of Columbia as may be determined by them, and 
into the management and conduct of all public-utility corporations 
doing business in said District. 

Report. — In its Report on Assessment and Taxation of Real 
Estate in the District of Columbia (H. Rept. No. 1215, 62d Cong., 
2d sess.), the committee states that realty is assessed irregularly, 
unscientifically, without system, and with gross discrimination 
between sections, between classes, and between land and improve- 
ments; that the law requiring real estate to be assessed at not 
less than two-thirds of its true value is a dead letter; that real 
estate is assessed $414,000,000 below its true value, and that 
this is not an assessment at two-thirds of its true value, but 
only slightly more than two-fifths; that this underassessment 
does not attach equally to land and improvements, but over- 
whelmingly to land, land being assessed at one-third of true 
value, whereas improvements are assessed at two-thirds of their 
true value; that with respect to improvements, there is a great 
discrimination between classes, small homes being assessed at an 
average of 90 per cent of their true value, while fine residences are 
assessed at an average of 50 per cent; that the assessor and assist- 
ant assessors of real estate constitute a majority of the board of 
review which passes upon appeals h'om their own assessments, 
and that there are no established instructions for assessing land 
values or standards for determining the construction cost or the 
deterioration of building values. 

The following is a summary of the recommendations of the 
committee: 

" ADMINISTRATIVE. 

"Your committee recommends the following administrative 
changes: 

" I . Full-value assessments. 

"2. The exercise by the assessor of his full powers for the 
adducing of testimony relative to real-estate values under oath. 

"3. The keeping by the assessor of a record of all important 
leases to aid in determining property values. 

" 4. The publication of land-value maps and assessment sheets. 

" 5, The establishment of a systematic method of equalizing 
land values. 

" 6. The estabhshment of tables of bmlding factors and deteriora- 
tion for determining the value of improvements. 
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"7. The energetic prosecution of the legal requirement of refonn- 
ing the lot numbers in squares. 

" 8. The consolidation of lots that are portions of single build- 
ings. 

" LBGISLATIVB. 

" In addition to the foregoing changes in administration, your 
committee recommends the following changes in the laws relating 
to the assessment and taxation of real estate: 

" I . Annual in place of triennial assessments. 

" 2. The repeal of the fixed tax rate of i}4pec cent, leaving the 
rate to be fixed annually by the requirements of the budget. 

"3. The recordii^ of the true consideration in all real-estate 
transfers. 

"4. The substitution of iz field assessors for the 3 assistant 
assessors now on field work. 

" 5, The abolition of the requirement for the assessors in the 
field personally and jointly to ' view ' each piece of property. 

"6. The creation of a board of appeals, from which the field 
assessors shall be excluded. 

" 7. The power to be restored to the commissioners to remove 
the assessor or any of the assistant assessors for cause. 

" 8. The divorcing of excise matters from the assessor's office. 

" 9. The establishment of an assessment roll eind the transfer of 
the duty of making bills from the assessor's office to the office of 
the tax collector." 

MICmOAK. 
Inquiry Into Taxation. 

Authority. — ^Lawsof 191 1, act No. 92, approved April 18, 191 1 
(pp. 138-139). 

Personnel. — ^Three residents of State, appointed by governor. 

Duties. — To review, investigate, and inquire into the entire 
system of taxation in this State and report to the governor, setting 
forth its views and a comprehensive plan of securing for the people 
of this State the full measure of revenues by way of taxation from 
every species of property subject to taxation under the constitu- 
tion and the correction of inequalities in taxation. 

Report. — ^The final report was issued December 15, 1911, enti- 
tled "Report of Commission of Inquiry into Taxation." The 
scope of the inquiry ass^ed this commission covers the entire 
system of taxation in the State of Michigan. The work, however, 
has thus far been confined to disclosing existing financial con- 
ditions in Michigan and to such analysis as is necessary to trace 
probable results of the various remedies suggested fco: such evils as 
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faave b«en disclosed. The subjects covered in the report are as 
follows: 

1. The reasons for the creation of this commission and a brief 
statement of tlie laws respecting taxation now in force; this con- 
tains a statement of the existing constitutional and legal condi- 
tions to which financial legislation and administration must 
conform. 

2. The results of the investigation undertaken by the commission 
in order to learn whether or not the revenue laws of the State 
work in an equitable manner as between different localities, inter- 
ests, and classes of property. Their conclusion upon this point is 
that existing conditions are far from satisfactory and that correc- 
tive measiues may well be applied. 

3. Introduction to corrective measures which should or may be 
applied to existing conditions and laws, including a discus^on oi 
the advantages of separation of state and local revenues. 

4. Two plans through which separation may be, wholly or in 
part, accomplished — one which uses as a principal basis the cor- 
porate excess principle to be applied to corporations, and the other 
which contemplates the use of a portion of the monies now arising 
from so-called specific tax soiuces and appropriated to the primary 
school interest fund. 

5. A third plan, introduced by a discussion of the disadvan- 
t^^ of separation, recognizes the undervaluation of corporations 
and the propriety of taxing them at full value as contemplated in 
the corporate excess plan recommended in the preliminary report. 
This plan provides for placing corporate property upon the local 
rolls at its full value and for the administrative relations between 
the State Board of Tax Commissioners and the local assessors to 
secure efficiency in assessments. 

6. Recommendations for the ust of certain revenues (or general 
state purposes, for the separate taxation of the property produc- 
ing those revenues, and for the augmentation of the taxation 
thereon. The adoption of these recommendations is not depend- 
ent upon the adoption of either of the first two plans outlined in 
the report, but is consistent with both plans. 

7. Observations with reference to the present average rate 
system and the property reached thereby. 

The report describes the existing system of taxation and the 
improvements made in recent years; considerable attention being 
given also to the inequalities now existing and conditions requiring 
S744'— 14 19 



252 SPECIAL REPORT ON TAXATION. 

crarection. A table is given showing the rate of taxes per thou- 
sand of actual value for city real estate, farms, banks and trust 
companies, railroads, manufacturing corporations, public-service 
corporations, and mines. The method of computing each rate is 
described in detail. The commission is of the opinion that $3.50 
per thousand is all that the manufacturing corporaticms pay in 
taxes, and in the case of electric railway, power, heat, Hght, and 
gas companies, $7. It is stated that a large amount of corpora- 
tion property, considering all corporations, is grossly undertaxed 
as compared with other property. The commission recommends 
special methods of taxation for interurban railways and water- 
power companies extending through numerous tax districts. 

The commission also suggests that the constitution be amended 
so as to relieve the inheritance tax from the pledge to the 
school fund, and so as to increase the rates of the tax. An increase 
in the annual liquor tax is also recommended. A class of property 
which, in the opinion of the commission, usually escapes taxation, 
namely, sectirities, is now taxable at its full value, and would be 
productive of considerable revenue if taxed at the rate of one-half 
of I per cent in lieu of all other taxes. 

While the commission is of the opinion that the corporate excess 
tax, with the attendant features suggested, is the solution of the 
tax problem, it states that its opinion is not definitely framed, and 
invites criticism of the plan. 

MINITBSOTA. 

LiTestlgation of Railroad Taxes. 

Authority. — Laws, 1912, special session, concurrent resolutitni 
No. 3, H. F. No. 36, approved June 15, 1912. 

Personnel. — Minnesota Tax Commission. 

Duties. — To investigate the amount and value of real and per- 
sonal property owned by railroad companies of the State whii^ is 
subject to taxation on the ad valorem basis, and report the facts 
at the 1913 session of the legislature. 

To cause all such property of such companies to be assessed by 
the assessor of the respective districts in which such property is 
taxable, and cause any of such property which may have escaped 
taxation to be assessed and taxed for back taxes. 

Report, — This report has not been received by the Biueau. 



SPBCIAL TAX COMMISSIONS. 353 

IOWA. 
Bzamlnation of Ttxation and Tu Laws. 

AuTHORiTV. — ^Actsof J91 1, chapter 204, approved April 15, 191 1 
(pp. 229-230). 

Pbrsonnbi,. — Five dtizeos of the State, not more than three of 
whom belot^ to the same political party. Appointed by the 
governor. 

DuTiBS. — ^To examine into tax assessment, tax levy and tax col- 
lection laws of Iowa, and other States, and use such other means 
and make such investigations as it shall deem best to secure infor- 
mation for the purpose of ascertaining whether the present laws of 
Iowa, regulating the assessment, levying and collection of taxes 
may not be improved, and to report its findings to the governor, 
together with bills intended to carry its recommendations into 
effect 

Rbport. — ^The Report of the Special Tax Commission to the 
Governor of Iowa, dated October 8, 1912, contains a study of the 
present tax laws of Iowa and references to the laws of other 
States. The six chapters are devoted, respectively, to the history 
of taxation in Iowa, the present revenue system and its defects, 
a comparative study of assessment and equalization, the county 
assessor and tax commission system, special problems in taxation, 
and proposed legislation. 

In this report the remarkable statement is made " that property 
on an average is now being listed at approximately one-half of 
its value and assessed at one-fourth of that sum." 

In another part of the report attention is called to the fact that 
at the present time Iowa is one of only three States which has 
local township assessment, and no county assessor or permanent 
tax commission; in other words, no efficient supervision and con- 
trol of the machinery of assessment and equalization. The plan 
of county assessment, however, has been carried to its logical con- 
clusion in only a few States where it has been established. In 
order to place this plan on a really efficient basis it is necessary 
to establish state supervision also, which is rapidly being extended 
by the appointment of state tax commissions. Experience has 
proven that either the township or the county system of assess- 
ment requires a substantial measure of state supervision and con- 
trol in order to bring about uniformity of assessment and, there- 
fore, equality in taxation. One of the first county-assessor States 
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to establish the office of state tax commissioner was West Virginia, 
where the revenue system has been completely revolutionized and 
placed on as scientific a basis as that of any State. In fact, it may 
be stated that property is now being listed in West Virginia at more 
nearly its acttial value and on a more uniform basis than in any 
other State, which is the natural result of carrying the county- 
assessor and tax-commission system to its logical conclusion. 

The commission states that the chief defect of the present 
revenue law is its failure to provide adequate administrative 
machinery; that not only is there very Uttle power or authority 
bestowed upon any of the officials having to do with taxation, but 
what little there is is rather in favor of the lower or inferior officers, 
and that without any sort of provision whereby one inferior officer 
may know or be governed by what others of like grade are doing. 

These considerations led the commission ta recommend a per- 
manent tax commission having general supervisory powers 
throughout the State and an official of each county to be known 
as a county assessor having general supervision of the work of 
taxation in the county, such officer, however, to be imder the 
general control of the state coromission. 

The report presents a bill involving substantially a recodification 
of the present revenue laws, including therein the proposed new 
plan of administration. The bill is not intended to change the 
meaning of the present law or its application to specific property, 
but its piupose is to rearrange the present sections and to introduce 
a new plan of supervision so that the whole will be constructed 
according to some definite logical system. 



Special Joint Committee on Taxation. 

Authority. — Laws, 1911, house joint resolution No. 14, filed 
February 21, 1911 (pp. 523-524), 

Personnbi.. — Committee of seven from the house and five 
from the senate. 

DuTibs. — To act in conjunction with the Board of State Tax 
Commissioners in preparation of any measure or measures relat- 
ing to taxation or exemption, which said committee and board, 
acting jointly, may deem proper to submit to the people for their 
approval or rejection at the regular general election of 1912, also 
to prepare recommendations or arguments for or against any 
measure or measures relating to taxation or exemption which 
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may be submitted to the people of the State or of any county for 
approval or rejection at said election, and to take such action 
as may appear proper in presenting such recommedaticms or argu- 
ments for the consideration of the people. 

Rbport. — ^The work of this committee is reviewed in the 
Report of the Board of State Tax Commissioners (p. 323, below). 



Inveitication of Revenue and Taxation. 

Authority. — Laws of 1911, chapter 84, approved March 18, 
1911 (pp. 120-121). 

Personnel. — A board appointed by the governor, by and with 
the advice and consent of the senate, consisting of three persons, 
no more than two of whom are of the same political party. 

Duties. — To make a careful and complete compilation of all 
laws bearing upon the subject of taxation now in force in the 
State of Utah; investigate the system of revenue and taxation 
now in force; carefully and thoroughly consider the revenue and 
taxation laws of the different States of the Union; inquire into 
the systems of cotmty and municipal taxation in force in other 
States, especially those in which new methods of taxation have 
been introduced, with a view to ascertain what changes, if any, 
in the taxation laws of Utah are expedient and desirable; to 
report the results of their investigaticms and recommend such 
changes in the present revenue and taxation laws of the State as 
in their judgment will improve both in theory and in. operaticm 
the revenue and taxation system of the State, together with their 
si^gestions as to the proper classification and arrangement of the 
present statutes on revenue and taxation, and prepare a bill 
covering the whole subject of revenue and taxation. 

Report. — This board made a report to the legislature in Octo- 
ber, 1912, entitled " Preliminary Report of the Board of Commis- 
sioners on Revenue and Taxation. ' ' The principal findii^ and con- 
clusions are indicated below. Owing to the defeat of certain pro- 
posed amendments to the constttutfon which, among other things, 
would have permitted the legislature to classify property for pur- 
poses of taxation, assess different classes at different rates, and 
make exemptions not permitted under the present constitution, 
soaae of the reco mm endations of the board can not be adopted by 
the legislature. 
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State Board of EqtuUization. — llie commission thinks it advisable 
to retain the State Board <d Equalization without any diange in 
its name, the number of its members, or in the manner of their 
selection, but recommends that the powers and duties of that 
board be largely increased. The report states that while the 
Board erf Equalization assesses intercoimty railroads and other 
intercounty public-utility corporations, determines their franchise 
. values and equalizes the assessed value of property between 
counties and between different classes of property throughout 
the State, it has no power to equalize individual assessments, to 
compel county assessors to raise individual assessments, to require 
any standard of efficiency, or to prescribe rules or methods to be 
followed by county assessors. There is no appeal by the taxpayer 
to the board. The commission recommends that the following 
duties and powers be added to those already imposed on the 
Board of Equalization: 

"A. That the board have general supervision over county 
assessors, such as power to prescribe rules of work ; to insist on 
uniform methods of assessments; to exact standards of efficiency 
and to institute proceedings for removal of county assessors in 
case of dereliction of duty, or poor or inefficient work, 

" B. That there should be a method by which the individual tax- 
payer could either appeal to the board direct or through a board 
of county officials, in all matters affecting the individual taxpayer. 

"C. That the board should have the right to equalize as be- 
tween individuals within a county or to assess any individual or 
corporation upon their initiative within the county, or to order 
a reassessment of the property, in part or whote, within the 
county or within any portion of the county." 

The commissioners believe this to be the most important change 
needed in the law. 

Assessors. — The commissioners recommend that the salaries of 
assessors be materially increased, and that they be placed under 
some central State authority, preferably the State Board of 
Equalization, which should have power to direct and control the 
assessors in all matters relating to the securing of a full and uni- 
form assessment. 

The report states that undoubtedly the chief reason for low 
assessments by comity assessors is that the State derives its rev- 
enue by means of direct taxation, and the assessors, in a desire to 
prevent their counties from contributing unduly to the coffers of 
the State, have each attempted to assess the property of his county 
at a percentage as low, or a little lower than that of the other 



SPBCIAl. TAX C0UHISSI0H3. I57 

counties. As a remedy for this condition, it is suggested that 
the total tax levy for all purposes (excluding only special assess* 
ments) should be limited to 15 mills. On an assessment at full 
cash value, this would produce at least as much revenue as is now 
coUected on the low valuations by the high levies and at the same 
time counties would be compelled to assess property at full cash 
value in order that the levies may produce revenue sufficient for 
county and school purposes. 

Moneys and Credits. — The commissioners report that the amount 
of taxes paid on intangible personalty in Utah is so small that the 
State would lose no appreciable part of its income by abandoning 
all attempts to collect taxes on this class of property. The follow- 
ing recommendation is made as an experiment which should be tried 
before abandoning the taxation of this class of property as a source 
of revenue ; ' ' Classify money and credits and tax them at a low rate, 
not less than 3 mills nor more than 5. Require from each taxpayer 
a statement in writing listing his credits ; quadruple assessment iar 
any omitted, and deny the aid of the courts for collection of all 
credits, which, being liable for any taxes have failed to pay them." 

Inheritance Tax. — Attention is directed to the fact that the 
present inheritance-tax law provides for a straight 5 per cent tax 
on all amounts over $10,000, whether the beneficiary is the widow 
of the deceased or a nonresident alien of no blood relationship. 

The tax is collected on the shares of domestic corporations no 
matter where the shares may be, or where the owner may have 
resided at the time of his death. Ethical considerations, it is 
said, probably demand that revenue should not be derived from 
this source, while practical considerations are strong incentives to 
continue the collection of these taxes. It is believed that the 
policy of the State should be determined by the legislature, and 
the board therefore makes no specific recommendation in respect 
to this phase of the law. On the other hand, it is urged that there 
should be classification of beneficiaries according to the degree of 
relationship to the deceased, and progressive rates according to the 
amount received. The board also recommends that any transfer of 
property to natural heirs or to a holding corporation made within 
five years next prior to the death of the grantor shall be con- 
clusively presumed to have been made in anticipation of death, 
and the property so conveyed be subject to an inheritance tax 
of double the amount of the proposed tax. The officer charged 
with the duty of collecting the inheritance tax should have access 
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to the record of vital statistics from the office of the State Board 
of Health. This, in the opinion of the board, would result in the 
collection of this tax from many estates that now entirely escape 
taxation. 

True Consideration in Deeds. — It is recommended that a law be 
enacted requirij^ the true consideration for each transfer of real 
or personal property to be stated in the deed, or in lieu there<^ 
that a requirement be made that before any such instrument is 
entitled to record, there shall be presented with it the afi&davit 
of the grantor and grantee, stating that the consideration named 
in the deed is the true consideration, if such be the case; and if 
not, then stating what the true considerati(m is; and if all ot 
any portion of the consideration is other real estate or peiBooal 
property other than money or evidences of indebtedness, then 
stating the best judgment of the affiants as to the market value 
of such property so taken in exchai^e. Such affidavit should 
be promptly transmitted to the State Board of Equalization for 
its secret files, not open to the inspection of the public. The 
infocmation so secured should be furnished assesses^ of the several 
counties. 

Mines. — It is reported that the State seems firmly conuuitted 
to the principle of taxing the net proceeds of mines, and althou^ 
attention is directed to some of the defects of the prevailing 
method of taxation, the board is not prepared to say that a better 
system has been or can be devised. It is recommended, however, 
that when all property is assessed at full cash value, mines should 
be classified, and charged a high rate on their net proceeds, 
sufficient at least to preserve the present ratio between mines and 
other classes of property. 

The State Board of Equalization is required to assess the net 
proceeds of mines as well as the improvements and machinery. 
Both the mine owners and county assessors report in detail to 
the state board and from these reports and from the personal 
knowledge of the board, the assessments are made annually. 
It is stated that as the board is tmable to make a personal inspec- 
tion oS any considerable portion of the mining {ax>perttes of the 
State, and as the reports often differ widely, and further, as the 
county assessor must under the present system examine this 
in'operty annually, a more satisfactory and effective assessment 
of this class of property can be had by placing the same again in 
the hands of the county assessor, especially if the work be done 
under the supervision of the State Board of Equatizatim. 
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Public-Service Corporations. — Steam and electric railroads, tele- 
phone, telegraph, and power companies, private car and express 
companies, have heretofore been assessed by the State Board of 
Equalization and the tax apportioned among the several counties 
in the proportion that the mileage within the county bears to the 
total mile^;e within the State. For the gmdance ci that board, 
and in order to obtain accurate assessments, the commissioners 
recommend that the Board of Equalization be authcn-tzed to 
consider the following: 

" I. The actual cash value of the tangible property of the cor- 
poration within this State, including, in the case of railroad and car 
companies, the value of the proportionate number of cars and 
engines owned by the company, on a mileage basis. 

"2. The valuation placed by the investing public on the prop- 
erty of the corporation, as evidenced by the average market price 
during the twelve months preceding the date of the assessment of 
the outstanding stocks and bonds of the corporation, plus its 
floatii^ indebtedness. 

"3. The total amount of dividends paid during the twelve 
months precaling, plus the amount added to surplus, reserve and 
sinking funds, and indebtedness retired. 

"4. The net earnings of the corporation for its fiscal year next 
preceding the date of the assessment. 

" 5. The gross earnings of the corporation for its fiscal year next 
preceding the date of the assessment. 

" Such proportions of the amounts so ascertained as tend to show 
the value of the entire property, shall, in the case of corporations 
doing an interstate business, be taken, as the mileage in this State 
bears to the total mileage of said corporation." 

The commissioners are of tiie opinion that the existing method 
of distributing the tax is inequitable and unjust. It is pointed out 
that the people of the whole State contribute to the support of 
these corporations, and are hence entitled to share in the benefits 
ci the taxation of such property. The present system gives certain 
localities immense advantages not enjoyed by others. No other 
metiiod of distribution can, however, be applied until the consti- 
tution is amended. It is the purpose of the board to submit such an 
amendment to the next legislature. 

Separation of Slate and Local Revenue. — ^The board makes the 
following comment on the system recently adopted in California, 
which apparently provides sufficient state and local revenue: 



"This system, known as the ' Home-rule plan,' has so far s 
to give satisfaction, but we do not recommend it for several rea- 
sons—first, because it can not be adopted without constitutional 
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amendments, requiring at least two years to effect ; second, because 
it tends to divorce the interests of the State from those of the cities 
and comities which should instead be muted and cemented ; and 
third, because there is no necessary and continued relationship 
between the two classes of property thus segregated, so that each 
will meet the demands made upon it without placing heavier bur- 
dens upon the one class than upon the other. In other words, it 
might soon happen that the property thus segregated for taxation 
for state purposes would be taxed at a much lower rate or -valua- 
tion than the general property of the State subject to taxation for 
local purposes." 



Infomul Revenue Law Commission. 

Authority. — Appointed by governor on his own initiative 
November 21, 1911. 

PSRSONNBL. — ^Two citizens of the State. 

DuTlBS. — ^To draft a revenue law for submission to a qiecial 
session of the legislature. 

Rbport. — In the first pages of the Report of the Revenue Law 
Commission, issued in December, 1911, attention is called to the 
fact that there had been practically no change in the revenue laws, 
which were adopted long before statehood ^m the California 
Code of 1872," and, further, that the State is committed by the 
constitution to the system of ad valorem tax to be raised by the 
equal assessment for all piuposes of all property within the State 
subject to such exemptions as the legislature may allow. 

In another part of its report the commission sets forth con- 
cisely its principal conclusions, which are substantially as follows: 

Under the present system " a taxpayer might be required to pay 
20 per cent of the value of his property in any one year in different 
forms of taxes and exactions; the abstracts laid before the State 
Board of Equalization are not sufficiently complete to permit an 
intelligent equalization of property between the various coimties; 
there is an absence of power in county commissioners to make a 
proper equalization within their counties by lowering as well as 
raising individual assessments on their own initiative; the at- 
tempted assessment of credits with compensatory deduction ot 
debts is sound in principle but ineffective in practice; there is an 
unjust distribution of the burden of taxes by taxing practically 
all property of the poorer classes and permitting the intangible 
property of the wealthy to escape taxation; the annual assess- 

" See p. loi above (or changes made hy cztnurdinatr lenkin. 
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ment of lands is excessively expensive, cumbersome, and neces- 
sarily hasty; the system of personally listing real property instead 
of employing the more modem nimierical or plat system is ,obso- 
lete and generally discredited; there is an absence of a check on the 
levying power of the commissioners through failure to require 
any estimate of the appropriation for the expenses of the fiscal 
year; the requirement of a single lump payment of all taxes for 
the year instead of semiannual payments is inconvenient; the 
tax-sale method in vogue is cumbersome and unnecessary, afford- 
ing no protection to the taxpayer and needless expense to the 
county; the absence of all notice to the taxpayer before the final 
foredostu^ of his right by the issuance <^ a tax deed has caused 
many persons to find themselves placed in an embarrassing posi- 
tion through inadvertently neglecting to pay a tax; the dual 
oflace.of the assessor as assessor and as tax collector is compli- 
cated; and the system of bookkeeping and reports relating to 
the assessment and collection of taxes is cumbersome. 

The commission's recommendations were presented to the legis- 
lature in the form of 30 bills and 5 resolutions. In drafting these 
it used the existing revenue laws as a basis for the woiIe, follow- 
ing in the general outline the scheme of taxation prescribed therein, 
but making such changes as they deemed necessary to accomplish 
the remedies which they had proposed. This proposed legislation 
is briefly explained in the appendix to the report, and among 
the more important bills are found provisions for the creation 
of a permanent tax commission, an exemption of $2,500 for 
improvement on land occupied as a home, the adoption of the 
numerical or plat system of assessing land, a more adequate means 
of listing personal property by the imperative requirement that the 
assessor vi^t each taxpayer and procure a hst of his property, a 
taxpayers' index to the plat books for the purpose of Wording 
data for computing taxes owed by each person, the Ucensing of 
car and express companies, and numerous reductions in school and 
road tax rates. 

VJKGIBIA. 

CommissloQ on the Reform of Tax and Assessment Laws. 

AuThoritv. — Laws of 1910, chapter 147, approved March 14, 
1910 (p. 227). 

PSRSONNBL. — ^The governor ex ofiBcio chairman of the commis- 
^on, the speaker of the house of delegates, the president of the 
senate, the chairman of the committee on finance of the house ci 
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delegates, the chairman of the committee on finance of the senate, 
the-chainnan of the State Corporation Commission, and as secre- 
tary, a man of acknowledged standing in the scieni^s of political 
economy, taxation, and finance selected by the other members of 
the commission. 

Duties. — ^To make a complete investigation of the sys^m of 
assessment, revenue, and taxation now in force in this State, and 
to recommend a plan for the revision and reform thereof, and 
especially to investigate and report upon the practicability and 
advisability of the segregation of subjects of taxation for the pur- 
poses of state and local taxation, reflectively. 

Report. — The report of the secretary made to the commis^on " 
is preceded by a brief summary of .the commission's recommenda- 
tions, and this is followed by the recommendations in detail. A 
great deal of classified information with respect to present con- 
ditions in Virginia, as to the remedies therefor, and as to action 
taken by other States, is contained in the report. 

The first essential of reform, says the report, is the immediate 
creation ci a centralized administrative authority to supervise and 
to equalize the assessments of real and personal property. As 
summarized by the commission its recommendations are, in pact, 
as follows: 

"To create a permanent unpaid tax commission of nine, ex- 
isting state ofiScers with a paid executive officer, which com- 
mission shall have power (i) to equalize assessments among the 
counties and cities of the State by fixing a standard valuation for 
each class d tangible personal property, an average per acre 
valuation for each county and average frontal valuations for each 
city; (2) to remove commissioners of the revenue for violation of 
the law or for neglect of duty ; (3) to formulate reasonable rules 
and regulations for the uniform assessment of improvements and 
for the general enforcement of the revenue law. 

"To require the statement of the exact valuable ctmsideration 
involved in the transfer of real property in order to form a basis 
for an average per acre or frontal valuation. 

"To abolish land assessors as separate officers of the law and 
to provide for the assessment of lands and improvements by 
commissioners of the revenue. 

" To reduce the state tax on stocks, bonds, and other evidence 
of debt to 25 cents on the hundred dollars' valuation and to limit 
the local tax to the same amount. 

"To place all public-service corporations on a gross-eanings 
basis of taxation as soon as the dedsions of the Ped^al courts will 
warrant such acticoi. 

' Report at Tax CommisBloD to the Genenl AaMmUy, 1911. 
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"To require an accurate report of the gross earnings of all tele- 
phone and tel^raph, express and passenger car service companies. 

"To increase the tax of passenger-car service companies from 
$2 the mile to $4 the mile; and to increase the tax on express 
companies from $6 the mile operated to $7.50 the mile operated, 
requiring the latter to pay a tax for each line of steamships operated 
over the same course. 

" To impose a tax 00 the property of freight-car service corpora- 
tions used in the State. 

"To require every firm, corporation, etc., operating in Virginia 
to report to the tax commission the amount of all salaries, fees, 
etc., paid by such firm, etc., to any citizen of Virginia in excess 
of $1,000 the year, said reports to be forwarded to the commis- 
sioners of the revenue and to be prima facie evidence of assessment 
with income in that amount. 

" The amendment of the mineral-assessment law to provide (a) 
that the assessment be made in every year by the min^^ assessor 
and the commissioner of the revenue ; (b) that in case of disagree- 
ment between the assessit^ officers, tbe opinion of the mineral 
assessor shall prevail, subject to appeal; (c) that notice of appeal 
from any assessment be served on the corporation commission. 

" To equalize assessments and to bring them to the constitutional 
valuation, with a view to the ultimate separation of the sources 
of local and state revenue." 

ILORIDA. 

Special Tax Commission. 

Authority. — Laws of 1911, house concurrent resolution No. 32 
(PP- 938-940)- 

PBRSONNBL. — A commission of three persons appointed by the 
governor. 

Duties. — To report to the governor such c hanges in the consti- 
tution and laws as may be deemed advisable and to submit a 
draft of proposed constitutional amendments and bills. 

RBport. — The preamble of the above resolution recited "the 
assessed valuation of all personal property in Florida, less ani- 
mals, for the year 1910, as ^shown by the comptroller's report, 
is $26,620,007 ; the real valuation of all personal property is be- 
tween $300,000,000 and $400,000,000, as shown horn data com- 
piled by the governor, and stated in his message to the legislating 
of 1911." 

Referring to the general-property tax the preamble continues: 
"Section 1 of Article IX of the constitution provides for such a 
system. It appears that every State in the Union, except Florida, 
has, in some manner, shown that this is a vicious system for our 
State to continue." 
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the conclusions of this conumssion are indicated by the fol- 
lowing extracts from the Report of the Tax Commission, State of 
Florida, 1911-1912, which was submitted to the governor under 
date of Decemberai, 1912: 

"defects. 

"First. We have concluded that the principal and universal 
defects in oiff system of taxation are due to three general causes : 

"(a) The restricted provisions of the state constitution requir- 
ing a uniform system of taxation and a cash valuation. 

" (b) In arbitrarily fixing an impossible valuation and impos- 
ing impossible duties upon the tax assessors in requiring tax 
assessors to appraise all property at its full cash value without 
providing a means of ascertaining comparative cashvalues through- 
out the State upon which the assessor's valuation is made the 
basis of state levy. 

" (c) The law is defective governing assessment and the equal- 
ization thereof, in that it does not provide any pl^i or power of 
equalizing values for state revenue between the various counties. 



" A. The general remedy which the commission has unanimously 
concluded to recommend for consideration, which is to effect the 
separation of the sources of state and local taxation, providing 
that the State shall assess its taxes upon raih-oads, telegraphs, 
telephones, miscellaneous taxes and licenses, for the full amount 
of its revenue ; and providing that the counties may levy their own 
taxes for county purposes on property of a local chai^ter other 
than the sources mentioned. 

"B. A constitutional amendment, to the effect that the power 
of taxation shall never be surrendered, suspended, nor contracted 
away ; that all taxes shall be luiif orm upon the same class of prop- 
erty within the territorial hmtts of the authority levying the tax, 
and shall be levied and collected for public purposes only; that 
all the constitutional provisions contained in the constitution of 
Florida in conflict with the above shall be repealed. 

"C. That a constitutional amendment be adopted, relating to 
the apportionment and distribution of the interest on the state 
school fund, and all other means provided, including the special 
tax for the support and maintenance of public free schools among 
the several counties of the State, in proportion and upon the basis 
of the assessed valuations of the properties of the various comities, 
respectively, instead of the present basis of distribution of such 
fund, which is upon the basis of average attendance upon public 
schools." 

Separaiion of Sources of State and Local Revenue. — The cominis- 
sioa recommends the enactment of " a law of a general character. 
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establishing the system of separation of sources of state and local 
taxation, i»oviding in effect, that the State shall assess its taxes 
upon railroatk, telegraphs, telephones, miscellaneous taxes and 
licenses, for the full amount of its revenue, and providing that the 
coimties may levy thetr own taxes upon property of a local character 
other than the sources mentioned, and repealing all laws in conflict 
therewith." 

Publicity of Assessment RoUs. — The commission further recom- 
mends the enactment of a law requiring in effect "that the assess- 
ment roll shall be published in each county, in one issue of a 
newspaper of general circulation within a short time prior to the 
meeting of the county board of equalization." The commission 
is of the opinion that the publication of the tax rolls will result 
in a more equitable, just, and uniform valuation, and that much 
property not now appearing on the tax roll will be Inought to the 
assessor's attention. 

HISSISSIPI>L 
Special Tax Cominission. 

Authority. — Laws, 1912, chapter 454, senate concurrent reso- 
lution No. 39, adopted by the senate February 10, 1912, and by 
the house of representatives, February 12, 1912 (p. 471). 

Personnel. — "Committee of seven on the part of the senate and 
— on the part of the house."" 

Duties. — "To frame a law or devise a plan to overcome the 
conditions that hamper the growth and development of Missis- 
sippi." 

Report. — Requested to report at an early day, with bill w 
otherwise. This commission has made no report at the date of 
this publication. 



Special Inheritance Tax Commission. 

Authority. — Laws, 1911, senate joint resolution No. 46, ap- 
proved March 28, 191 1 (pp. 306-308). 

Personnel. — Two from the senate and three from the house of 
representatives, appointed by the respective presiding ofificers, to 
act in conjunction with the state comptroller and the attorney 
general. 

Duties. — To make a thorough investigation of the subject of 
taxation upon inheritances, both direct and collateral, and prepare 
and present proper bills to the present session of the legislature 
with their recommendation for the passage thereof. 

o The Uw does not desigtiate the number to be appcHnted ftom the house. 



266 SPECIAL REPORT ON TAXATION. 

Report. — ^This commission was instructed to report to the 1911 
session of the legislature. No report of its work has been received 
by the Bureau. 

LOOISUnA. 
Special Tax Commission. 

Authority. — Laws.igiz.regularsession, act No. no, approved 
July 8, 1912 (pp. 126-128). 

Personnel. — ^Thirty-two members, 16 from house of representa- 
tives, appointed by speaker, 8 from senate, appointed by lieu- 
tenant governor, and 6 who need not be members of the general 
assembly, appointed by governor. The lieutenant governor and 
the speaker of the house are also members of the commission. 

Duties. — ^To prepare and recommend amendments to the con- 
stitution and laws of the State relative to assessment and taxation ; 
to ascertain how the system of segregation of state and local 
taxation would affect the revenue of each parish, levee district, 
city, town or other municipality in this State and how the 
State would obtain under such system sufficient revenue for its 
maintenance. 

Report. — This commission's report was not printed. An inter- 
esting account of its work, however, is found in the " Proceedings 
of the Sixth Conference of the National Tax Association."" 

The committee recommended to the general assembly, which 
had been called in special session for the purpose, a complete sys- 
tem of tax revision in the form of constitutional amendments. 
The chief features of these provisions Tvere to provide for the com- 
plete separation of sources of state and local revenue, granting abso- 
lute home rule as to municipal taxation; a progressive inheritance 
tax; the eHmination of state licenses on certain trades, occupa- 
tions, etc.; and the granting of certain exemptions. Through 
the legislature these proposed amendments were submitted to 
the people, but all of the more important amendments, as is 
shown in the chapter of this repmt on constitutional amendments 
(see p. 409), failed of adoption at the 1912 November election. 

KBITTUCKY. 
Special Tax Commission. 

AtTTHORiTY. — Acts of 1912, housc resolutiwi No. 24, approved 
March 15, 1913 (pp. 680-682). 

Pbrsonnbl. — ^Two members of the house of represoitatives, 
appointed by the speaker of the house, two members of the senate, 

o " St«te and Local ttaaUxoi," 1919, pp. 51-56. 
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appointed by the president of the senate, and one by the governor, 
and known as the State Tax Commission. 

DuTies. — To investigate revenue and taxation in this State and 
to recommend a plan for the revision thereof, to investigate sources 
of revenue in this State and what requirements are necessary, if 
any, and to investigate the laws of other States. 

Rbport. — This commission, required to make two reports, 
submitted the first, entitled "The Report of Kentucky State 
Tax Commission," to the governor on February 12, 1913. The 
second is to be submitted to the general assembly of 1914. The 
conclusions of the commission, as expressed in its report of 
February 13, 1913, are that the present revenue system is very 
imperfect, unwise, and not at all adapted to present conditions. 
These, conclusions are based on the following reasons: 

" First and general. The present system of taxation does not 
meet the demands made upon it by the Commonwealth. The 
general underlying principle of levying and collecting revenue now 
in force is antiquated, having been adopted and in force practi- 
cally during the life of the Commonwealth. It has not been 
revised to keep pace with modem conditions and to meet the 
present demands made upon it. 

" Second. It is full of inequalities which may impose a handic^ 
on those who are compelled to pay the taxes, b«:au5e their property 
can not be concealed, placing an imjust burden especially on agri- 
cultural interests, real estate, and town property, 

"Third. The taxes paid by the farmers in Kentucky for local 
and state purposes are equivalent to an income tax of about 10 
per cent. The taxes paid by the manufacturers and public- 
service corporations amount to about 2 per cent of their income. 
Persons engaged in agricidture with an average yearly income of 
$500 pay about $50 per capita, annually, for taxes. Persons 
engaged in manufacturing and investments in stocks and bonds 
pay with an average income of about $870 about $16 per capita 
taxes per annum. These are mere estimates made from the ■ 
most available statistics gathered from the Census Bureau and 
from other sources, but are not stated to be absolutely correct. 

"Fourth. The chief tax, called a general-property tax, levied 
by the State, has, under the system by which it has been eiiforced, 
practically become a real-estate tax as only a very small per 
cent of the entire taxes are levied on personal property. 

" Fifth. The system of equalization under the law now in effect, 
does not equalize, and in the nature of things; can not equalize. 
After the officers have exhausted their best efforts in this direc- 
tion, there are inequalities — glaring ones — between real estate and 
personal property; between different classes of personal property; 
between county and county; between city and city; between city 
and county; and between man and man. 
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" Sixth. Under the present system of revenue and taxation It 
is impossible to adjust the burdens of taxation equitably between 
the different classes of persons and different classes of corporations." 

The commission recommends: 

"First. A constitutional amendment providing that state taxes 
shall be levied and collected for public piuposes only, and shall be 
uniform on all property of the same class, subject to taxation within 
the territorial limits of the authority levying the tax, and all 
taxes shall be levied and collected by general laws." 

The commission considers this amendment necessary in order 
to enable the legislature to take the initiative in any effective 
revision of the revenue laws of the State, which have been con- 
demned by the different state tax commissions and criticised 
annually by the State Equalization Board. 

"Second. A State Tax Commission; a central board with au- 
thority to supervise the assessment for taxation and the collection 
6f revenue. " 

The commission is of the opinion that if such a board were 
created, the burden of taxation would be more equalized and that 
more than enough revenue would be collected to discharge all the 
expenses of the state government and to pay the state debt in a 
very short time. 

"Third. County maps; the commission is of the opinion that no 
accurate or complete assessment of lands can possibly be made 
without them. " 

It is stated that there are numerous desirable and effective 
changes that can be made by the general assembly if the vote on 
the constitutional amendment is favorable, which it is useless to 
discuss if the vote is unfavorable. 

C. PERMANENT TAX COMMISSIONS. 



State Tax Commission. 

Authority. — Laws of 1907, act of March 7 (p. 372), alxd- 
ished the office of state tax commissioner and transferred its 
duties to the State Tax Commission, which the act created. 

PSRSONNEL. — ^The State Tax Commission is composed of three 
members appointed by the govemco* for a term aS four years. 
Bach commissioner is required to devote his entire time to the 
duties of his office and is prohibited from engaging to any occupa- 
tion which shall interfere therewith. The salary of the chairman 
is $3 ,000, and that of each of the other members, $2 ,400 per annum. 
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FowBRS AND DuTiBS. — ^The commission is required to assess 
the gross-receipts license tax levied against freight-line companies, 
and to determine, and to app<vtion to the various counties, the 
value of intangible property of express, car, telegraph, telephone, 
gas, electric, power, heat, water, dock, wharfage, canal, depot, 
terminal, and other common carriers and public-utility companies ; ' 
to supervise the assessment, collection, and enforcement of tax 
laws; to confer with, advise, and direct all local taxing official; 
to visit the several counties in the State for the last-named 
ptnpose; to require, when it deems necessary, books, records, and 
other information relative to property and its assessment from 
local officials, individuals, and corporations; and to assess or 
cause to be reassessed, when it deems necessary, any property 
subject to taxation. 

Reports. — The Tax Commission is required by statute to report 
30 days before each quadrennial session of the legislature. The 
regular session convenes in January, 1 9 1 5 ; the commission, however, 
has reported annually. 

It is stated in the repOTt for 1911 that, notwithstanding the fact 
that the legal basis of valuation has been chained to 60 per cent 
from 100 per cent, the assessments, largely through the efforts of 
the commission, have been increased over $25,000,000, or approx- 
imately 5 per cent. 

The commission has been in existence five years, and during this 
period tax values have increased approximately $173,000,000, or 
over 46 per cent. 

Fixed Rates. — Both the 191 1 and 1912 reports complaint 
that the counties, instead of cooperating with the State to raise 
the assessments to the valuation required by law, have increased 
their rates to meet the increased demand for money. To remedy 
this condition the commission suggested that the legislature pro- 
vide a fixed rate for the counties, as it has done with respect to 
the State. 

Shares of Stock. — Attention is directed in the 191 1 repeat to 
a heavy decrease in the assessment of shares of corporations. 
In 1910 this class of property was assessed at more than $8,300,000; 
in 191 1 at less than $6,500,000. 

Increased Assessment. — According to the 1912 report, notwith- 
standing the opposition of assessors in some counties to the proper 

^Certain openting property of nilroad, telegraph, tuid telephone companies u 
iUKMed by the State Boanl of ANCMmcnt, and the rcmcuning phyncai property is 
anoned locally. 
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valuation of property therein, the commission succeeded in ob- 
taining that year the second largfest increase in assessed values 
ever made in any one year in the State, namely, about $62,000,000, 
or over 1 1 per cent. 

ARIZOnA. 

state Tax Commiflsioii. 

Authority. — Section i of chapter 23, I^aws, 1912, regular 
session, created the State Tax Commission. The commission did 
not succeed to the duties of any existing board, but its members 
wa% made members of the State Board of Equalization. 

Pbrsonnbl. — Tht State Tax Commission is composed of three 
members, appointed by the governor and confirmed by the senate, 
but as the term of each expires his successor is to be elected at 
general election for a term of six years. The commissioners are 
prohibited from holding other offices of trust or profit and are 
required to devote their entire time to the duties of the office. 
Bach member receives a salary of $3,000 per annum. 

Powers and Duties. — The State Tax Commission is required 
to enfbrce the inheritance tax; to assess express, sleeping car, and 
private car companies; to require individuals and corporations to 
furnish information concerning capital, assets, liabiUties, earnings, 
etc.; to examine witnesses and compel the production of books 
when necessary; to exercise general supervision over assessors and 
county boards of equalization; to direct assessors to raise or lower 
the valuation of property ; to prescribe forms of assessment blanks, 
books, etc. ; and to recommend legislation. For willful neglect or 
refusal to obey certain orders of the Tax Commis^on any assessor 
may be convicted of a misdemeanor in office and imprisoned, 
fined, or both, and removed from office. 

llie State Board of Equalization, of which the three tax com- 
misaoners are members and constitute a majority, has the follow- 
ing powers and duties: To assess the prop^ly of rulroads, tele- 
graph and telephone companies; to equalize assessments among 
the counties, but it can not diminish the aggregate valuation of 
all the counties ; and to fix the rate of taxes for state purpo^s to 
be levied and collected in each county. 

Report. — The Tax Commission is required to report biennially 
to the governor at least 60 days before the meeting of the legisla- 
ture, recommending changes in the revenue laws to remedy injus- 
tice and irregularities in taxation and facilitate the assessment 
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and collection of public revenue in the most economical manner, 
such recommendations to be accompanied by suitable bills to carry 
them into effect.* 

The 1912 repent' summarizes the commission's recoiomenda- 
tions and findings, as follows:' 

Recommendaiions. — (i) That a redraft be made of the revenue 
laws of the State; (2) that the commission be given power over 
local boards of equalization ; power to equalize between classes of 
property; power to assess express, sleeping car, and private car 
companies without specific restrictions of law, or with a law similar 
to the Minnesota law; and power to assess railroads, telephone 
and telegraph lines; (3) that a small special tax on moneys and 
credits be provided; (4) that a tax-Hmit law be enacted; and (5) 
that the true consideration be given in deeds. 

Findings. — ^The commission was unable to submit in its repOTt 
conclusions, on the questions of mine taxation and taxation of 
standing timber, but stated it would do so in a special report; its 
findings were as follows: (i) It is necessary to classify farm lands 
and railroad and other grant lands; (2) rsuhoads and other property 
assessed on the mileage basis are not paying the same proportion of 
municipal taxation as other classes of property; and (3) as the in- 
come tax in Wisconsin is being thoroughly tested, Arizona will do 
well to await the outcome before trying this tax. 

The Work of the Tax Commission. — The commission, in review- 
ing its- work during the limited time between the date of its ap- 
pointment and the publication of the report, refers to several sub- 
jects, the m(Kt important of which are as foltom: 

Percentage of Assessed to Cash Valve. — The commission ordered 
that all property should be assessed upon the basis of 50 per cent 
of cash value. While the law required assess m ent at cash value, 

> It is required that the report contain such tabulations c^ the taxes collected for 
state, county, and municipal purposes, with the sources thereof, the amount lost, 
the cause of the loss, and such other infarmatioii relating to revenue and taxation 
as maj be deemed lA public interest. 

b Although the law contemplates only a biennial report, the Tax CommissicMi 
deemed it expedient in December, tgii, in anticipation ol a special session of the 
legislature, to make report, recommending changes in the tax laws where they had 
been found weak, ineffectual, conflicting, and inadequate. 

'Some of these were subsequently enacted into law by the act approved Uay 17, 
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the 1912 assessments were made at from 25 to 70 per cent of cash 
value." 

Increase in Assessed Values. — There was a noteworthy increase 
in the assessed valuation of all taxable property in the State in 
1913 over the valuation of 191 1. The commission believes that 
this increase would have been much greater if the commission 
could have been granted power over the county boards of 
equalization.' 

Necessity for Amendment of Tax Laws. — As to the necessity fw 
revision of the tax laws the commission stated that no material 
change had been made in them for many years. Statehood and 
increase in population make new laws desirable. Moreover, the 
inefficiency of local assessors aids the tax dodger and thus throws 
burdens on the conscientious taxpayer, while the inefficiency of a 
local board of equalization often nullifies the work of a good as- 
sessor. These defects the commission thinks are those experienced 
by practically every State and have been the main cause of the 
creation of tax commissions or other centrahzed authority in 
nearly three-fourths of the States. 

Municipal Taxation. — The commissioli intends to exercise the 
same supervision over city and town assessments as over those of 
the State and county, in order that the tax burden may be borne 
equally by all classes of property. This is contemplated by the 
law, but the short time at the commission's disposal i»-evented 
thorough investigation of the subject. 

Limitaiion of Tax Levies. — ^The commission recoomiends that a 
provision of law, limiting the different boards entrusted with mak- 
ing tax levies, to a total annual increase of not to exceed 10 per 
cent over the levy of the previous year, should be enacted at as 

B In Apadie Couoty, tot example, the commiasioD ordered a horizontal raiae of 50 
per centon all sheep and cattle. la this way, the commusion concluded, a great deal 
of injustice would be rectified and all counties would be asaosed on on equal basis. 
In some instances the raises were made on farm lands, in others on merchandise and 
city property, and in still others on live stock. The commis»on stated that final 
equalization and valuation should be placed in its bands, so that no particular class 
of property might be underassessed through local influence or pressure. 

b This was not possible, under the state constitution, at the time the tax commision 
was crested and the legislature, in passing the act approved May iS, igii. providing 
for the ratification by vote of the people of the proposed amendment to the constitution 
placing power in the legislature to prescribe for assessment and equalization of taxes, 
had gone to the limits of legislative authority to rectify the rutrictiotu of the oonati- 
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early a date as possible. Decreases in levies have not been made 
in proportion to the increases in valuations of property." 

Trve Consideration in. Dfieds. — The commission urges the enact- 
ment'of a law compelling the setting forth of the true considera- 
tion in deeds, contracts and bills of sale, for the reason that 
actual money consideration involved in the transfer of property 
is one of the best evidences of value, and it is believed no valid 
objection can be brought against such a law. 

Other Data Contained in the'Report. — The commission's report 
contains other data as follows: (i) Instructions to county assessors 
and boards of equalization; (2) tables comparing present and past 
assessments; (3) a review of certain features of the National Tax 
Ccmference at Des Moines, September, 1912; (4) statistics relating 
to the assessment of mines; (5) detailed account of method, used 
in 1912, in assessing producing mines upon the ad valorem basis; 
(6) decision of state supreme coiu't in the case of the State v. 
Board of Supervisors of Yavapai County, involving the attempted 
reduction, by the county board of equalization, of the valuation 
placed upon the United Verde mines; (7) report of conference of 
mine representatives and local assessing officers; (8) tables showing 
tax receipts from public-service corporations, etc. 

ARXAHSAS. 
Tax Commiaslon. 

Authority. — Laws of 1909, act 257, approved May 12, 1909. 
The duties of the raikoad commissioners were transferred by this 
act to the tax commissioners. Additional duties were imposed by 
act No. 251, regular session of 1911. 

Personnel. — ^Three members, named by the governor, con- 
firmed by the senate, and appointed for a term of six years. 
Each member of the commission receives an annual salary of 
$2,400, is required to devote his entire time to the work, and is 
prohibited fa'om holding another office, engaging in any business 
inconsistent with his official duties, or taking part in any political 
campaign. 

PowEiK AND Ddtibs. — ^The commission is required to be in 
continuous session except when performing the duties of a State 

B In ume cases where the valuation of property was either doubled or greatly 
increased in 1913, the board of supervisor] actual^ increased the per cent of levy 
over that of the preceding year. 
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Board of Equalization. All the powers and duties of the railroad 
commissioaers were transferred to the Tax Cotmnission, including 
the work of appraising the property of railroad, express, sleeping car, 
dinii^ car, and telegraph companies, and apportitming the values 
among the various counties. Act No. 251, regular session of 1911, 
imposes upon the commission the additional duty of assessing 
telephone companies and pipe lines, and apportioning the values 
among the local subdivisions. This Tax Commission is also con- 
stituted a State Board of Equalization, and in that capacity has 
power to equalize taxes between taxing districts, counties, cities, 
and towns by raising or reducing by a given per cent the aggre- 
gate valuation of all real property or of one or more classes erf per- 
sonal property in a given district. No direct power is provided 
whereby it can have omitted property placed on the tax rolls, or 
whereby it can equalize values as between individuals. The 
commission has complete supervision over the assessment and 
collection of taxes and the officers chained with such duties. It 
is required to enforce the tax laws, and cause by complaint the 
removal of tax officials for misconduct or neglect of duty. General 
powers of investigation are given, including the right to examine 
witnesses and compel the production of documents. 

Report. — The Tax Commission transmits to the governor 
annually in December, and to each member of the legislature on or 
before January i of each odd-numbered year, a report showing all 
taxable property in the State and the value of the same in tabu- 
lated form. 

Since the creation of this commission in 1909, says the second 
biennial report, issued in December, 1912, every effort has be^i 
made to secure the proper assessment and equalization of property, 
and, as a result, assessments have been increased over $98,000,000, 
or over 30 per cent, in three years, and conditions in many counties 
have improved materially. Nevertheless, without fiulher tax 
legislation, the commission can not accomplish even approximate 
equalization. It is desirable to find some other method of raising 
the state revenue, and the commission is of the opinicm that 
either the Minnesota or Wisconsin system is much better than 
that at present prevailing in Arkansas. Before either plan can 
be adopted, however, a constitutional amendment is necessary. 

Increased Powers Desired by the Tax Commission. — Based up<m 
the showing made by the commission with respect to new duties 
imposed in 191 1, whereby the assessment of telephone companies 
was increased 75 per cent over the assessment by local ofitdals 
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for the previous year, the conimission asks that its authority be 
extended so as to include the assessment of all municipal utilities 
and banks. 

Additional power is also desired to equalize individual assess- 
ments. In this connection, the report states that under the 
present law it is authorized to increase oir reduce hcnizontally aU 
property, or all of a class of property, in a taxing district, but that 
it is impossible for the commission to perform properly the duties 
of a State Board of Equalization without at least a limited power 
to equalize individual assessments. It urges that the commission 
should be authorized, when it lias.made a horizontal raise or reduc- 
tion, to reduce or increase any individual assessment. A right of 
appeal would protect the individual, and the commission could 
equalize between counties without unjustly increasing the burdens 
of individual taxpayers. 

Tax Rates. — The report states that the existing tax rates make 
it impracticable to assess property at full value, and it is sug- 
gested that a sliding scale of state rates, whereby such rates 
would be automatically reduced, as the valuation is increased, 
would be a protection against tmduly burdensome taxation, and 
would, without further change in the law, enable assessors to 
assess at full value. 

Inheritance Tax. — ^The revenue from the present inheritance tax 
is not regarded as sufficient. The Tax Commission is of the 
opinion that the law should be amended, and that the rates in 
some instances should be revised and increased. 

Income Tax. — ^The Tax Commission is agreed upon the advis- 
ability of amending the constitution so as to authorize an income 
tax. It is of the opinion that, with adequate administrative ma- 
chinery, such a law would provide an easy, efficient, and other- 
wise satisfactory method of raising revenue for the State. 

Mitterai Lands. — Attention is directed to the importance and 
'^ue of bauxite lands and the desirability of enacting a law pro- 
viding for their taxation on the same basis as that provided for 
the taxation of iron-ore lands in Minnesota. Of the total world's 
output of 270,000 tons in 1909, 100,000 tons are said to have 
been mined in two counties of Arkansas. 

Corporate Excess. — Aside from the utilities assessed by the com^ 
mission, there is, according to the report, practically no tax on 
the intangible values of property in the State. A statute was 
passed in 1883 ' for the purpose of assessing corporate excess, but 

"Sees. 6935-6937 of Eirby'B Digeat. 
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the law for all practical purposes is a dead letter; the conmussion 
reconuneiids the repeal of the act and the passage of a law 
making definite, both the duties of the assessor and the formula 
by which corporate excess should be assessed. 

Railroads. — ^The commission reports that it has endeavored to 
value railroad, express, sleeping car, telegraph, telephone, and pipe 
line companies at approximately 50 per cent of their actual value. 
Since 1908, the year before the creation of the tax commission, rail- 
road assessments have increased more than $30,000,000, or over 59 
per cent , although the increase in mileage during this period has not 
exceeded 75 miles. The commission has taken into consideratitm 
the intangible values in assessing railroads and has adopted the 
rule followed by the courts in railroad-rate cases. It has as- 
sumed that raihoad property is worth as much for taxation pur- 
poses as it is worth for rate-making purposes and has assessed 
railroad property on the basis of the market value of the out- 
standing stocks and bonds. 

COLORADO. 
Tax Commission. 

Authority. — Laws of 1911, chapter 216, approved June 3, 
1911. Owing to certain legal misunderstandings, the appoint- 
ment of the commission was delayed until May 17, 1912. Some 
of the duties of' the State Board of Equalization were transferred 
to the Tax Commission. 

PBRSONNKL. — Three members appointed by the governor and 
state treasurer, the terms of the appointees to end February 15, 
1913, 1915, and 1917, respectively. Biennially thereafter one 
commissioner shall be appointed to hold office for six years or until 
his successor shall qualify. Vacancies are to be filled by the 
governor and treasurer for the tmexpired term. Each member 
of the commission receives $3,600 per annum, and is prohibited 
from holding another office, engaging in any business inconsistent 
with his official duties, or taking part in any political campaign. 

Powers and Duties. — The commission is required to be in 
continuous session, and performs certain duties heretofore im- 
posed upon the State Board of Equalization, namely, the original 
assessment of express, telephone, telegraph, sleeping car, car line, 
and raihoad companies, and such power, pipe line, water com- 
panies, and other public utilities as are owned, operated, or have a 
continuity of business in two or more coimties, as well as the 
duly of apportioning the values among the various counties. 
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The Tax Commission has general supervision over the adminis- 
tration and enforcement of all laws for the assessment, levyii^, 
and collection of taxes, exercising supervision over county assess- 
ors, boards of county commissioners, county boards of equali- 
zation, and all other officers and boards of assessment, and, in 
.addition, may order the reappraisement of the property in any 
county or municipal subdivision, or raise or lower individual 
valuations. The commission has broad powers of investigation, 
including the right to examine witnesses and compel the produc- 
tion of documents. 

Report. — ^Annual reports are required on or btfore December 
15. The first report of this commission, issued in 1912, contains, 
in addition to the usual statistical tables, a brief statement of 
the prevailing tax system and a summary of recommendations, 
the most important of which follow: 

Public Vtililies. — Attention is directed to the trend toward the 
assessment of public utilities by a central state board. According 
to the report, the local public utilities have been greatly under- 
assessed by county assessors, although it is believed that this is 
probably the result of a lack of information and th? lack of 
ability to secure data from which the proper intangible value 
can be determined. The commission recommends that the law be 
so amended as to place the assessment of all public utilities under 
its jurisdiction, believing that this would result in a more equitable 
assessment of such properties. 

Valuations. — As the law now stands the State Board of Equali- 
zation may not increase the aggregate value of taxable property in 
the State by more than 10 per cent. The commission is of the 
opinion that there is no danger in removing this limit, especially 
in case the tax levies are limited as recommended by it. 

True Consideration in Deeds. — The enactment of a law requiring 
the proof and record of the true consideration in all transfers of 
land is recommended. 

Mines. — ^The commission reports that since Colorado was made a 
State all valuable mining property has been entirely exempted, or 
the assessed value fixed by statute in such manner that the assess- 
ment has been a farce. It is also stated that this practice has 
resulted in innumerable hardships and has not resulted in the 
encouragement of the mining industry. It recommends that this 
property should be assessed in the same manner as other property; 
that all property should be assessed at its cash value as is required 
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by law, and if this is done, the gross output of mines, if taken as 
a basis of value at all, should be assessed at not less than 100 per 
cent and the legislature should provide for the hmitation of tax 
levies. Certain other changes relating mainly to administrative 
features of the law are also recommended. 

COnNBCTICDT. 
Tax Commissioner. 

Authority. — Section i of chapter 62, Laws, 1901, created the 
office of Tax Commissioner. This officer did not succeed to the 
duties of any existing officer or board, but he was made a member 
of the Board of Equalization. 

Pbrsonnbl. — The Tax Commissioner is appointed by the gov- 
ernor and confirmed by the senate for a term of four years at a 
salary of $3,000 per annum. There is no provision against his 
engaging in other business and none against pohtical activity. 

Powers and Duties. — The Tax Commissioner is required from 
time to time to act as a member of special commissions, such 
as those created in 1911 for the purpose of examining into and 
making recommendations concerning the taxation of corpora- 
tions and of forest lands. He is a member of the Board of Equali- 
zation, which, in addition to its duties of equalization, has charge of 
the taxation of railroad, telegraph, telephone, and express com- 
panies, and of savings banks. He is required to administer the 
inheritance-tax laws; to receive annual reports from banking, 
trust, insurance, investment, and bridge companies, relating to the 
ownership and value of shares, etc., annual reports from telegraph 
and telephone companies, and annual reports from express com- 
panies conducting business wholly on lines of electric railways 
within the State; to make inquiry locally in person as to how tax 
taws are executed by local assessors and boards of relief, whether 
persons and property are justly assessed and whether taxes due 
are actually collected; to summon witnesses and cause the produc- 
tion of books and papers (no witness is excused from testifying by 
claiming that his testimony will tend to incriminate him, but sudi 
evidence can not be used in any criminal proceedings t^ainst him) ; 
to cause local tax officers to furnish, on blanks supplied by the 
commissioner, complete annual returns relating to matters of taxa- 
tion and quadrennial statements of the particulars of indebtedness 
of local taxing districts, the amount raised by taxation and loan, 
amount expended, rate of taxation, etc.; and to publish such 
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retttms and quadrennial rettnus from local taxing officos giving 
statistics of exempted property, and to furnish copies of the latter 
to the localities and to members of the general assembly. 

Report. — ^The Tax Commissiooer is required to report biennially 
to the governor, mentioning any imperfections in the tax laws or 
their execution which he may think proper to bring to the atten- 
tion of the general assembly; to report annually to the Board of 
Equalization the result of his official inquiries and statistical and 
other information obtained from reports of local tax ofiBcers, and 
to publish so much of such report as will show methods and manner 
of assessment and collection and amounts thereof in the several 
towns, cities, and boroughs; and to pubhsh such other reports as 
will give information to the pubUe regardit^ taxation. 

The Tax Commissioner's report for the biennial period 191 i-ia 
contains a summary of new l^islation, comments on existing laws, 
and recommendations with respect to changes therein. 

With reference to the summary of new l^islation, it is stated 
that the general assembly of 191 1 enacted very few cwistructive 
laws relative to taxation, but "bills which were generally favored 
as being of particular public benefit, were defeated, and certain 
other measures, for which there seems to be no popular demand, 
were adopted." 

Railroads. — According to the commissioner, a decided backward 
st^ was taken in permitting railroads to deduct the cost of the 
purchase of property other than " its own road, franchises, and its 
real estate in this State not used for railroad purposes," in place 
of the former requirement that such deduction must be limited to 
the securities issued on account of such ptu^ioses as the statutes 
specifically designated. 

Comparison oj Savings-Bank Mortgages with Assessed Vaiua- 
iions. — The law requires that loans of savings banks secured by a 
mortgage shall be on imencumbered real estate situated in the 
State, worth double the amount of the loan secured. The report 
states that the value of property, as indicated by the savings-bank 
mortga^, is often very much in excess of the assessed value for 
purposes of taxation. Using the bank appraisal as an evidence 
of the fair market value, the percentage of assessed valuation to 
the savings-bank value is much less than that claimed by the 
local assessors. It is also stated that many mortgages held by 
individuals are in excess of the assessed value of the property, and, 
although the excess of such loans over the assessed value of the 
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land is taxable to the lender, there seems to be little attempt to 
enforce this provision of the law. 

Waier-Supply Companies. — The commissioner recomutnends a 
specific provision for the taxation of the property of private water- 
supply companies and the dams and reservoir improvements of 
all water companies. 

Land leased for 999 Years. — The report states that considerable 
land leased to certain persons for 999 years, is now exempted from 
taxation on the ground that it is owned by an educatiomil insti- 
tution, and the tax commissioner recommends a specific enactment 
providing for the taxation of such land and improvements, to the 
lessee. 

Automobile Tax. — Attention isdirected to the various methods 
adopted in the different towns of the State with respect to assessing 
automobiles. The commissioner recommends a state law prescrib- 
it^; a definite formula for their valuation, based on list price with 
a certain percentage of deduction for depreciation, and requiring 
the tax to be paid to the State at the time the license is granted. It 
is further recommended that this tax be returned to the town where 
the owner resides, with the understanding that the money so 
raised shall be added to the appropriation for the maintenance 
of roads. 

Natural Resources. — ^The commissioner is of the opinion that 
the development of the water power of a large river for commercial 
purposes, through special charter privileges granted by the State, 
should require an annual franchise payment, either on the capital 
stock or by a fixed percentage of the gross earnings. 

Woodlands. — The opinion is expressed that the act of 1911, 
exempting from taxation for 20 years, lands on which forests shall 
be planted under certain forestry restrictions is too broad. Under 
this statute owners of valuable land, which has a prospective 
increasing value for building lots or for other purposes, may set 
out forests and secure exemption. 

It is recommended that this law be amended by restricting the 
exemption to land, the value of which is less than $5 per acre. 

Franchise Tax. — The Tax Commissioner agrees with the special 
commission, which in 1887 recommended "the adoption of a sys- 
tem of franchise taxes, by which every new corporation formed 
for ordinary business piuposes will pay the State a tax of $1 on 
every $1,000 of its capital, and every such ccoTwration now or 
hereafter organized, will pay an annual tax of 30 cents on eveiy 
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$1,000 of its capital." He recommends an annual franchise or 
corporate excess tax on all domestic corporations not paying 
direct taxes to the State. 

Oyster Beds. — It is suggested further that a tax be levied upon 
oysters in, the beds, "the special commission reporting in 1887 
stated that the highest assessment on oyster beds was then at the 
rate of $50 per acre, althoi^h such beds may be worth 10 or 30 
times that sum. 

Codification. — ^The report recommends the appointment of a 
commission to consider the present statutes relative to taxation 
of general property, to recodify the same, and to report with sug- 
gestions for changes and for amendments, to the general assembly 
of 1 91 5. 

Inheritance Tax. — Attention is called to the difiSculty of com- 
puting in some cases the amount of taxes due imder the inheri- 
tance-tax law. It is stated that some state official should be 
required to pass upon the valuations of all intangible property, 
to determine the taxabiUty or nontaxability of each estate and to 
certify to oc even prepare the tax bills of all estates which are 
taxable. 

The law now provides that in case of a life estate passing to 
lineal beneficiaries, with remainder to collateral kindred or stran- 
gers, the tax due from the latter sh^l be collected at the expi- 
ration of the life estate. In order to prevent the possibiUty of 
failure to secure this tax, it should, according to the commissioner, 
be collected at the same time the lineal tax is paid, and should 
be based on the present worth of the tax, estimated on the life 
expectancy of the life tenant at a stipulated rate per cent per 
amium. 

In the opinion of the commissioner, the present inheritance-tax 
law is unjust in its double taxation features, inadequate, compli- 
cated, and difficult of administration by the 1 13 probate judges of 
the State, and in the interest of interstate comity, and simplicity of 
administration, should be repealed and a statute enacted similar 
to those of New York and Massachusetts. The Massachusetts law 
is preferred because it prevents the possibility of double taxation 
of tangible personal property. 

In addition to the usual statistical tables, the report contains 
extracts from the recent decisions of the supreme court of errors 
relative to taxation, and samples of blanks, cards and tax bills 
used by taxing officers in the several towns in the State. 
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State Board of Tax CommissionMV. 

Authority. — An act of March 6, 1891, created the State 
Board of Tax Comtmssioners and abohshed the State Board of 
Equalization, which, prior to this act, assessed railroad property 
and equalized real-estate valuations. The State Board of Tax 
Commissioners succeeded to the powers and duties of the State 
Board'of Equalization. 

Pbrsonnel. — The State Board of Tax Commissioners consists 
of three members appointed by the governor for terms of four years 
at salaries of $3,000 per annum each, not more than two of whom 
shaU belong to the same political party. In addition, the secretary 
of state and auditor of state act as ex officio members, and are 
required to attend the meetings and take part in the proceedings. 

Powers and Duties. — The board is required to assess annually 
railroad,telegraph, telephone, car, express, and intercounty pipe line 
property, and to certify to the state auditor the valuations of this 
property for apportionment to the coimties ; to equalize county as- 
sessments of real and personal property, hear appeals upon assess- 
ments made by local tax boards and assessing ofhcers and assess the 
property in controversy ; to hear complaints and collect information 
concerning the workings of the tax laws; to prescribe all forms of 
books and blanks used in the assessment and collection of taxes; 
to construe the tax and revenue laws of the State; to instruct the 
tax officials in relation to their duties; to see that all assessments 
of property in the State are made according to law; to require 
the collection of all taxes due the State; to enfcn'ce penalties; to 
determine, whenever necessary, the amount required to be levied 
upon property in the several counties to cover any deficiency in 
the state revenue not otherwise provided for; and to examine, 
if necessary, persons, books, papers and accounts. 

Report. — The board is required to publish an annual report of 
all of its proceedings. 

The 1911-12 biennial report of the State Board of Tax Com- 
missioners to the members of the general assembly contains a brief 
review of recent tax legislation in other States, followed by a dis- 
cussion of the more important tax problems which have arisen in 
Indiana. 

Centralization. — Attention is directed to the tendency of modem 
tax legislation toward centralized control of tax administration, 
and, in this connecticm, it is stated that, although the board is 
required " to see that all assessments of property in this State are 
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made according to law," the statute is merely declaratory, and, 
as a matter of fact, the board is charged with a duty which it has 
no means of perfonning. 

Assessment. — According to the report, there is frequently great 
lack of tmiformity in the assessment of different kinds of personal 
property in the same county and of the same kinds of per- 
sonal property in different counties. Moneys and credits have 
been assessed at full value, while bank stock has been assessed at 
but 65 per cent of full value. Owing to the fact that the state 
board is authorized to increase or decrease the assessment of 
personal property as a class only, it would be necessary, in order 
to properly assess the bank stock, to assess money at more than 
face value. 

Administration. — ^The board is of the opinion that, while the 
present system is archaic, it is one of the best of its kind. It is 
said the inherent defect of such a system is the difficulty arisii^ 
out of its administration, and it is generally beheved that no 
administrative machinery can be devised which will cure this 
defect. 

Attention is directed to the mco'e umform assessments resulting 
from the establishment of the office of county assessor. These 
officers during 191 1 discovered and placed upon the tax duplicates 
concealed personal property worth mose than $12,500,000. 

Inheritance Tax. — The board recommends the passage of an 
inheritance-tax law based upon the model act drawn by the 
National Tax Association. 

Exemptions. — In 1911 an act was passed exempting building 
and loan associations as such from taxation and providing that 
shares of stock on which loans had not been made should be 
assessed to the holders thereof. The report states that this 
amoimted practically to an exemption of the shares of stock, 
as no method was provided for ascertaining the names of the 
owners of such shares, and the shareholders failed to list them for 
taxation. Such associations, it is said, have a combined capital 
of $50,000,000, and their shares constitute an important item of 
taxabk property. 

KAItSAS. 
Tax CommiBsion. 

AuTHORiTv. — The Kansas Tax Commission was created by Laws, 
1907, chapter 408. By the terms of the act it succeeded the 
Board of Railroad Assessors and the State Board of Equalization. 
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PBRSONNBL. — ^The commission is composed of three members 
appointed by the governor and confirmed by the senate for terms 
of four years, at salaries of $2,500 per annwn each. 

Powers and Duties. — Each commissioner is required to devote 
his entire time to the duties of his office and is prohibited from 
holding any position of trust or profit, or from engaging in any 
occupation or business which interferes with his duties, or from 
serving on or under any political committee. The commission is 
required to assess the property of the principal public-service 
corporations doing business in the State, except such real estate 
of railroads as is not used in the daily operation of the road; to see 
that the property of o^pcH'ations in general is assessed upon an 
equitable basis; to supervise, direct and, if necessary, remove 
county assessors; to reassess property in any district either upon 
complaint or upon its own motion; to equalize assessments be- 
tween persons, firms, or corporations of the same assessment dis- 
trict, between cities and townships of the same coimty, between 
the different counties of the State and among classes of property ; 
and to fix for each of the several counties the basis of the amount 
of taxable property and the amount of tax to be raised for state 
purposes. 

Report. — The commission is required to report biennially to 
the governor its official pipceedings, and to the legislature at the 
opening of each session discussions as to the operation of the pres- 
ent law of assessment and taxation and as to needed amendments. 

In the third report to the legislatiwe, in January, 1913, the Tax 
Commission states that, notwithstanding the seemingly broad statu- 
tory powers relating to equalization of assessments and the power 
to remove, if necessary, county assessors, with respect to Kansas 
it can not be disputed that in nearly all of the assessment districts 
of the State the valuable properties are undervalued in comparison 
with the less desirable and less valuable properties. After citing 
a number of examples of discrepancies in the assessed value of 
property divided only by township or by county lines, the report 
further states that in Kansas a " system is required which will im*o- 
duce an equal assessment of all the real estate in a particular 
county. A prerequisite to such a result will be one judgment 
operating as to the value of all such property within the bounds of 
the given coimty. After years of study and experience, the com- 
mission is of the opinion that the situation can be redeemed only 
by radical changes firom present methods." Under the present 
system, county assessors in cotmties of over 1 2,000 population are 
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elected ; in comities of 1 2 ,000 population or less county clerks are 
ex officio county assessors. The county assessor is required to 
appoint the township trustee of each township as the deputy 
assessor. In cities of thf first and the second classes the county 
assessor is required, with the consent of the mayor and city council, 
to appoint such a number of deputies as may be necessary. 

The commission proposes the following plan of reformatkm as 
a remedy for the imperfections of the present system of assessment : 

" First. Create the office of county assessor in all counties and 
devolve upon such officer exclusively the duty of assessing all 
property in his county. 

" Second. Allow sufficient time for the county assessor to assess 
all real estate in the county upon actual view thereof; one year 
might be considered the maximum time to embody in the law. 

"Third. Provide for quadrennial assessments of real estate — 
new improvements to be added annually. 

"Fourth. Repeal all provisions which now require the services 
of township trustees or other persons as deputy assessors. 

"Fifth. Enact suitable measures for the employment of needed 
help in the work of the county assessor; he should be given 
authority to employ assistants to work under his direction, the 
total compensation to such assistants to be reasonably limited by 
statute. 

" Sixth. Repeal the provision for boards of review. 

"Seventh. Make the county board of equalization an appellate 
board to hear and decide complaints of individuals who feel 
aggrieved." 

Classification of Property — Constitutional Amendment. — A draft 
of a proposed constitutional amendment authorizing the legislature 
to classify the subjects of taxation, is submitted with the report. 
The legislature is lu'ged to submit this to the people for approval 
or rejection at the next general election. 

Mortgage Statistics. — The commission recommends the enact- 
ment of a law providing for the collection of information concern- 
ing obligations secured by mortgages upon all kinds of property in 
the State, both as to the amoimt thereof and the rates of interest 
charged, and such other information as may appear desirable. 

Inheritance Tax. — ^The commission believes that the present in- 
heritance tax law, although correct in principle, is the subject of 
just criticism and recommends that it be amended so as to pro- 
vide the following exemptions : To the surviving wife, an exemption 
of f 10,000; to all other direct heirs, an exemption of $5,000; to 
members of the class des^nated by the statute as "B" (i. e.» 
brother, sister, nephew, or nieoe of a decedent) an exemption of 
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$i,ooo. It recommends also that no tax be charged except upon 
amounts in excess of the exemptions thus provided. 

MAIHB. 
Board of State ABsessors. 

Authority. — The Board of State Assessors was create! by 
section I, chapter 103, Laws, 1891. It succeeded to the work 
theretofore performed by the governor and council relating to 
the taxation of raikoad, telegraph, telephone, and express com- 
panies, and to the duties formerly devolving upon the legislature 
in the apportioning of state taxes among the towns. The board 
was also constituted a Board of Equalization to equalize state 
taxes among the several towns according to their several valua- 
tions, and to fix the valuations of real and personal estates on 
which the state and county taxes were levied locally. 

Prior to 1891 no equalization powers were exercised by any 
central state board. Whenever a state tax was ordered by the 
legislature, the state treasurer sent warrants directed to the 
municipal officers requiring them to assess upon the polls and 
estates of each town its proportion of such state taxes for the 
current year. 

Personnel. — ^The Board of State Assessors consists of three 
members, known to possess knowledge of and training in the 
subject of taxation, not more than two are taken from the same 
political party, each is appointed by the governor and confirmed 
by the council for terms of six years, at salaries of $2,000 per 
annum, one member to be appointed every two years. The chair- 
man of the board is designated by the governor. 

Powers and Duties. — The members of the board are required 
to devote their entire time to the duties of the office; to assess 
the annual franchise tax upon domestic corporations; to determine 
the amount of the annual excise tax against railroad, street rail- 
way, car, telegraph, telephone, and express companies; to examine 
the books of tel^raph and telephone companies in order to ascer- 
tain whether the required returns are correctly made; to fissess 
the tax against certain insurance companies; to assess domestic 
savings banks and banking corporations; to certify to the secre- 
tary of state the amount of the assessed valuation for each town, 
for each county, and for the entire State, as fixed by the board, 
which valuations become the basis for state and county taxes; 
to examine, under oath, tax officers, corporation officers, and 
other persons, and to procure books, records, etc. ; to fumi^ blank 
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lists for the use of local assessors in reporting valuations, etc. ; to 
equalize the state and county taxes among the several towns and 
apportion the state taxes among them; to exercise general super- 
vision over the administration of the assessment and taxation 
laws of the State and over local assessors and other assessing offi- 
cers in the performance of their duties, hold sessions locally and 
inquire into methods, advise and instruct local assessors, and 
secure information; to investigate cases of concealment of prop- 
erty from taxation, direct the institution of proceedings to enforce 
the tax laws, order reassessments of any property in any town; 
to make abatements if justice requires; and to compare with that 
of other States the practical operation and effect of the tax laws 
of Maine. 

Report. — ^The Board of State Assessors is required to report, 
prior to each legislative session, the results of its investigations, 
etc., such reports to contain suggested changes intended to pro- 
vide a more equitable system of taxation. It is also required to 
report annually before December i to the governor and coimcil 
its proceedings, and all statistics derived from local assessors, 
scheduled of all corporations on which state taxes were assessed 
during the year, tabulated statements of the state valuation by 
towns, and such other information as may be deemed of public 
interest. 

According to the 1913 report of this board, the increase in 
valuation for 1913 was substantial, and indicates among other 
things a tendency on the part of local assessors to bring all property 
closer to a basis of just value for purposes of taxation. It calls 
attention to the large amoimt of deposits now escaping taxation in 
the savings departments of national banks, and suggests that these 
deposits be treated in some manner similar to deposits in savings 
banks and interest-bearing deposits in trust and banking com- 
panies. It also suggests investigation and legislation providing 
for the classification of property for purposes of taxation. 

HARTLAHO. 
Tax CommissiDner. 

Authority. — Laws, 1878, chapter 178, created the office of 
Tax Commissioner and transferred thereto certain duties formerly 
performed by the comptroller. 

Personnel. — ^The Tax Commissioner is appointed by the gov- 
ernor, comptroller, and treasurer for a term of four years, at an 
nnnital salary of $2,500. 
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PowBRS AND Dtrrres.-^The Tax Commissioner is required to 
assess for state purposes the shares of all state or national banks, 
and of all other corporations whose shares are taxable under tbe 
laws of the State, and to certify the valuations thereof to the 
comptroller; to determine the gross-receipts tax due from rail- 
road, tel^x^pb, cable, express, transportation, oil or pipe line, title 
insurance, electric light, electric construction, telephone, car, safe 
deposit, trust, guaranty and fideUty companies, and certify 
same to the comptroller; to examine witnesses, under oath, with 
respect to assessments of stock; to compel reports annually of 
eadi security, safe deposit, fidelity, guaranty and trust com- 
pany with respect to all securities and investments held by them 
in trust or otherwise for any person, corporation or truit estate; 
to assess securities and investments of such companies, levy the 
state taxes thereon, and transmit a copy of their reports to the 
county commissioners in which the principal office of such com- 
pany is located and to the appeal tax court of Baltimore for the 
due assessment and levy of county and municipal taxes; to direct 
the county commissioners (with the concurrence of the attorney 
general) to correct the assessment of the property in the 'respective 
counties and in the city of Baltimore by striking therefrom all 
property which is not subject to taxation; to receive and file a 
copy of the certificate of incorporation of domestic corporations 
before they are permitted to do business for profit; to prepare 
printed instructions and forms for the guidance of those ap- 
pointed for the purpose of enforcing the provisions of chapter 
300 of the act of 1910, which required a general revaluation and 
reassessment of property for purposes of taxation in all but two 
counties of the State. 

Rbport. — The Tax Commissioner is required to report to the 
general assembly at each regular session (biennially in January of 
even-numbered years) the amount and basis of assessment for 
state purposes in the several counties and the city of Baltimore, 
with his suggestions in regard to the same. 

The reassessment of 1910, according to the 1912 report of 
the Tax Commissioner, resulted in a total increase in valuations 
(over the valuation of 1896) amounting to over $174,000,000, or 
more than 71 per cent, notwithstanding that the work was par- 
tially unfinished at the time of publication. The act ordering the 
revaluation covered the entire State except Somerset and Worces- 
ter Coimties and Baltimore city. 
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The result of the revaluation and reassessment, which cost 
$6,000, is shown in the following excerpt from the conunissioner's 
report: 

" * * * It will be seen by an examination of table of revalua- 
tion and reassessment, page i, that the total amount of real prop- 
erty revalued and reassessed mider the act amounts to $308,354,692 
and the total revaluation and reassessment of personal property 
amounted to $1 10,089,740. Now, the assessment and valuation 
of real property in the same counties covered by this act amounted 
in 1896, the date of the last general assessment, to $184,389458 
and the assessment and valuation of personal property amounted 
to $59,657,041, thus showing a gain of $123,965,234 in real property 
and of $50,432,699 in personal property, over and above the 
amounts for these respective classes of property in 1896, being a 
total increase of $174)397.933 i° ^^ ^'^^ personal property." 

HASSACHQSBTTS. 
Ttx Commissioner. 

Authority. — Acts of 1865, chapter 283, section 12, provided 
that the treasurer of the Conmionwealth should be the Tax Com- 
missioner and appoint a deputy who, under his direction, was 
required to exercise the powers and duties imposed upon the com- 
missioner. Chapter 160, acts of 1890, made the TaxCommissioner 
an independent officer and the treasurer ceased to have jurisdiction 
in matters of taxation. 

Personnel. — The Tax Commissioner, who is also the commis- 
sioner of corporations, is appointed by the governor, and confirmed 
by the council, for a term of three years, at an annual salary of 
$5,000. The commissioner appoints, subject to confirmation by 
the governor and council, the deputy commissioner, at $3,000 per 
annum, and three assistants, at salaries approved by the governor 
and council. In the same manner the commissioner may appoint 
three supervisors of assessors who, under the direction and control 
of the Tax Commissioner, have supervision over local assessors. 

Powers and Duties. — The Tax Commissioner is required to 
administer the inheritance tax, and to appoint such appraisers as 
may be necessary to appraise property subject thereto; to inform 
local assessors and to require them to act so as to tend to produce 
uniformity in valuation and assessments throughout the Common- 
wealth; to cause to be prosecuted assessors who violate tax laws; 
to appear before the superior court, or any board of county com- 
missioners, sitting for the abatement of taxes; to give his opinion 
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to assessors and collectors upoh questions arising under the tax 
laws, and to advise and consult with the attorney general on 
questions arising under this provision ; to see that local assessors 
adopt such methods of keeping records and make such examina- 
tion of the records of the registry of deeds and probate court, and 
make such use of the information which the commissioner has 
furnished them, as he may deem necessary; to assess against 
railroad, street railway, gas, and electric light companies, their 
respective shares of the expense of maintenance of the board of 
railroad commissioners and the board of gas and electric light 
commissioners; to assess an annual excise tax upon vessels engaged 
in the foreign-carrying trade; to exercise supervision and control 
over the taxation of bank shares and savings bank deposits, insur- 
ance companies, and trust companies; to assess steam, street, and 
electric railroad, telegraph, telephone, express companies, business 
corporations, and corporations in general organized under the laws 
of Massachusetts for business or profit; to make the apportion- 
ment to cities and towns of the amount of such taxes; and to 
examine and approve all certificates of organization, amendments 
and annual reports submitted by all classes of Massachusetts cor- 
porations. 

Report. — The Tax Commissioner is required to report annually 
to the general court the transactions of his oflSce for the preceding 
year. 

In his annual report submitted to the legislature in January, 
1913, the Tax Commissioner made 13 recommendations for legisla- 
tion in matters of taxation. Of these 8 were of minor importance, 
not designed to change essentially the tax code, but merely to 
establish more specifically the procediu^ of public o£5cers in their 
duties as already established by law. 

Of the other recommendations the most important.is the repeti- 
tion of a recommendation made in 1912, namely, that tbe con- 
stitution of the Commonwealth be amended so as to give to the 
legislature broad powers to establish income taxation in place of the 
taxation of certain classes of pereonal property under the rule of 
proportionality as at present existing. The constitution of the 
Commonwealth, it is stated, binds Massachusetts to the general- 
property tax, and the State has experienced the same difficulty 
and inequahty in the administration of this system of taxation as 
has been found in other States which have attempted to tax all 
classes of property upon the capital value thereof. In a special 
r^xnt to the house of representatives made in April, 1913, the Tax 
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Commissioner stated that there are strong indications that as mach 
as $4,500,000,000 worth of taxable property is escaping taxation in 
Massachusetts; the situation with reference to this property thus 
escaping taxation has become so acute that the Tax Commissioner 
for two years has strongly urged the legislature to amend the con- 
stitution, and he has expressed the opinion in each one of his last 
two annual reports that such attempts as may be made to reheve 
the present intolerable condition ought to be made along the lines 
of income taxation. 

The Tax Commissioner also recommended an amendment to the 
present law to provide that poles and wires of a street railway 
company erected upon land not owned by the street railway, but 
to which the company has secured an easement, shall be taxed to 
the street railway company rather than to the owner of the land. 
Previous to 191 3 the law has been that such poles and wires thus 
located on the land of another should be taxed to the owner of 
the poles and wires in all cases except where the owner was a 
street railway company. The recommendation of the Tax Com- 
missioner was, therefore, to make uniform this rule of taxation; 
that is, to have it apply to poles and wires of street railway com- 
panies, as well as to similar property of other corporations. This 
recommendation has already been enacted into law. 

Another suggestion of the Tax Commissioner was that there 
should be given to him by appropriate legislation power to inter- 
rogate, under oath, those persons who have knowledge or are 
supposed to have knowledge of the estate of any deceased person. 
This was a request for power similar to that given by the law to 
the tax officials of New York, New Hampshire, and various other 
States in their administration of inheritance taxes. Its necessity 
in Massachusetts was based upon the firm belief of the Tax Com- 
missioner that large amounts of property are escaping the inheri- 
tance tax in Massachusetts, since such items of property may 
never come to the attention of the executor or administrator. 
Knowledge of such items of property thus escaping inheritance 
taxation is often had by persons in no way connected with the 
settlement of the estate. The request of the commissioner was 
for authority to interrogate such other persons. This recom- 
mendation of the Tax Commissioner has been rejected by the 
l^islature. 

The Tax Commissioner reported to the legislature in 1913 that 
the taxation by cities and towns of property held by executors, 
administrators, and trustees was not sufficiently defined by 
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Statute, and that in some cases, because of the silence of the 
statute, such property either was not taxed at all or might be 
taxed by more than one jurisdiction. The commissioner redrafted 
and amplified sections of the law intended to govern the taxation 
of property so held and submitted his draft to the legislature. 
An important part of this recommendation was a section providing 
that in case such executor or administrator was taxable in more 
than one city or town because of the residence of different bene- 
ficiaries under his trust, he should have the option of making one 
sworn return to the Tax Commissioner in which he should give all 
the facts as to the property so held by him and as to the residence 
of the different beneficiaries and their proportionate interests in 
the whole trust. It was further recommended that in such case 
the Tax Commissioner should determine what proportions of such 
trust were taxable by the different cities and towns; that he 
should value the whole trust and should notify the boards of 
assessors of the different cities and towns interested as to the 
amount of such trust taxable by them. This was designed to 
make easier the accountability of such executors and administra- 
tors by requiring of them only one filing in place of numerous 
filings now required to be made by them to assessors of different 
taxing districts. This recommendation of the Tax Commissioner 
has been rejected by the legislative. 

Another recommendation of the Tax Commissioner was for an 
amplification of the law by which service of process may more 
easily and directly be made upon certain classes of foreign cor- 
porations temporarily carrying on business in the Commonwealth. 
This recommendation has been enacted into law. 

Still another recommendation of the Tax Commissioner was that 
certain corporations which have ceased to do business under their 
charters should, by legislative act, be dissolved. A law to carry 
out this recommendation has been enacted, and several hundred 
inactive corporations have by reason thereof beeij dissolved. 

In 1913 the Commonwealth, through the Tax Commissioner, 
has actively participated in the equalization of assessments, as 
determined by the 354 boards of assessors in as many cities and 
towns of the Commonwealth. A statute of Massachusetts pro- 
vides that once in three years the Tax Commissioner shall estab- 
lish a basis for the state tax, and shall determine the amount 
to be contributed by each city and town to every thousand 
dollars of such state tax. This determination of the Tax Com- 
missioner when adopted by the legislature is the basis for the 
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apportionment of the state tax for three years. The important 
factors heretofore considered by the Tax Commissioner in the per- 
formance of this duty have been, first, the assessment of property 
in each municipality by its board of assessors; and, second, the 
factor of corporate value belonging to each municipality not 
taxed by the municipaUty but taxed by the State in its taxation 
of corporate franchises. Heretofore it has not been possible for 
the Tax Commissioner to add or subtract from the total of local 
assessments as reported to him by boards of assessors. There- 
fore there has been no equalization of local assessments. By 
chapter 366, acts of the year 1911, the Tax Commissioner w^ 
directed to modify the totals of the local assessments in accord- 
ance with any knowledge in his possession as to the value of prop- 
erty in the diffeient municipalities. The determination by the 
commissioner of the basis of the state tax made in the year 1913 
is the first determinatiou made by him since the passage of this 
act of 1911. Upon this basis the commissioner has added to the 
total of local assessments reported to him by the different boards of 
assessors some $350,000,000 of property. By this amount, there- 
fore, the action of the Tax Commissioner in establishing the basis 
for the state tax is an equalization. 

MICHIGAN. 
Board of State Tax Commissioners. 

Authority. — Laws of 1899, act No. 154, created the Board 
of State Tax Commissioners, and Laws, 1909, act No. 49, caused 
the State Board of Assessors to consist of the Board of Tax Com- 
missioners and the governor. 

Personnel. — Three members appointed by the governor and 
confirmed by the senate for terms of six years, at an annual salary 
of $2,500 each. The commissioners are required to be resident free- 
holders and qualified electors of the State. The board is author- 
ized to hold regular meetings in certain months of the year and such 
adjourned and special sessions as may be deemed necessary. The 
chairman of the board is a member of the State Board of Equaliza- 
tion. 

Powers and Duties. — The State Board of Tax Commissioners 
is required to assess, as members of the State Board of Assessors, 
the property of railroad, union station, depot, telegraph, telephone, 
express, and car companies, and to determine the average rate of 
taxation at which these companies are taxed; to determine the 
mortgage-recording tax on mortgages of real property partly in 
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Michigan and partly in another State; to investigate all complaints 
as to property liable to taxation that has not been assessed or that 
has been fraudulently assessed and to take such jn'oceedings as will 
correct the irregularities; to obtain reports from any officer in 
the State on forms prescribed by the board that shall enable it 
to ascertain the assessed and equalized valuation of all property 
listed for taxation throughout the State, the amount of taxes 
assessed, collected, and returned, and such other facts as the 
board may require in order to have complete statistical informa- 
tion with respect to the operation of tax laws ; to determine annu- 
ally the actual cash value of the taxable property of each county 
in the State, and to present the results of such determination to 
the State Board of Equalization for its use; to review and change 
assessments upon its own initiative ; to subpoena witnesses and 
examine books, papers, and accounts of any corporation, firm, 
or individual, liable to taxation; and to examine and appraise 
all mining property and mineral rights within the State. 

Report. — The tax commission is required to report annually 
on December 15 to the governor, setting forth the workings of the 
said commission during the preceding year and containing the find- 
ings and recommendations in relation to all matters of taxation. 
The reports, however, seem to be published biennially. 

The principal subjects covered in the 1911-12 report of the 
commission are : The assessment of mercantile and manufacturing 
establishments, public-utility companies, mineral rights, true con- 
sideration in deeds, and secured debts. 

Mercantile and Manufacturing Establishments. — Attention is 
directed to the lack of facilities and the failure of local assessors 
to value the large business operations, such as mercantile and 
manufacturing establishments. The board therefore, recommends 
that corporations be required to make sworn statements in writing 
to the Board of State Tax Commissioners, giving in detail the 
description, quantity, and value of all property owned and sub- 
ject to taxation in the State, and the location thereof; and that 
whenever the board shall deem it advisable and expedient it 
may require a similar statement from any person, firm, or cor- 
poration, owning any property subject to taxation in the State. 
It further recommends that when it shall appear to the board 
that any local assessor has neglected to assess any property ac- 
cording to law, the board, at any time prior to and including the 
first day of the meeting of the board of review, may determine 
the cash value of such property and report the same to said a 
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who shall be required to place such reported value on the assess- 
ment roll as the assessed valuation. 

It recommends that the secretary of state be required to furnish 
monthly to the Board of State Tax Commissioners the names of all 
corporations filing articles of incorporation or notice of dissolution. 

Public Utilities. — The board recommends that the property of 
public utilities, such as interurban car line and electric power 
companies, extending through or situated in more than one assess- 
ing district, be assessed by the State Board of Assessors, and 
that the tax go to the general fund of the State, or that the Board 
of State Tax Commissioners assess such property as an entirety 
and equitably apportion the amount of the assessment among the 
taxing districts in which it is located, certifying such values to 
the local assessors, to be placed on the rolls as the value of the 
part of such property in that district. 

Mineral Rights. — ^The board is of the opinion that the cooperation 
of the Board of Geological Survey with the State Tax Commission 
is essential, and considers it necessary that the first-named board 
superintend the work of accumulating data for a correct valuation 
of mineral resources and mining properties, and that registers of 
deeds be required to report annually to the Board of State Tax 
Commissioners all conveyances received for record in which the 
ownership of mineral rights appears to be separate from the owner- 
ship of the land itself, which report shall contain the names and 
addresses of the parties to such conveyances, together with a de- 
scription of the land in which mineral rights are affected. It is 
proposed . to furnish the information so obtained to the local 



Administration. — The report contains a recommendation to the 
effect that the State Board of Assessors and the Board of State Tax 
Commissioners be consolidated and that two members constitute 
a quorum. 

True Consideration in Deeds. — As a knowledge of the sales value 
of property would be of great assistance in arriving at the true 
value of property in the vicinity of the property conveyed, the 
board recommends that before any conveyance of any interest in 
real estate shall be received for record there shall be attached 
thereto an affidavit of the grantor showing the actual consideration 
for such transfer. 

Secured Debts. — The report states that a great amount of per- 
sonalty subject to taxation is not assessed. A plan somewhat 
similar to the New York secured-debts tax is proposed by the 
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commission; it differs, however, in that the plan proposed provides 
for an annual tax. The purpose is to require the evidence of the 
ownership of such property to be registered annually upon the 
payment of a fee not exceeding one-half of i per cent of the true 
cash value of the property represented by the certificate. 

MIHnESOTA. 
Tax Commlsaioii. 

AuTHORiTv, — l^aws of 1907, chapter 408, created the Minne- 
sota Tax Commission with general supervision over assessments 
and authority to succeed to the powers of the State Board of 
Equalization when that board was abolished in January, 1909. 

Pbrsonnel. — Three members appointed by the governor and 
confirmed by the senate for terms of six years, at an annual salary 
of $4,500 each. Each member is required to devote his entire time 
to the duties of his office and is prohibited from holding any other 
position of trust or profit, or from engaging in any occupation or 
business inconsistent with his duties, or from taking part in any 
political campaign. The commission is required to be nonpartisan. 

Powers and Duties. — The commission is required to determine 
the amount due from corporations paying taxes on gross earnings, 
namely, railroad, freight line, telephone, and express companies; 
to value the property of telegraph and sleeping car companies; 
to review the assessments of county boards of equalization ; to ■ 
have supervision over the administration, assessment, and taxa- 
tion laws and over assessing officials; to confer with, advise and 
give necessary instructions to local assessors; to prepare the 
forms of all tax blanks; to arrange and classify the items of per- 
sonal property to be listed, and prepare suitable forms therefor 
(Laws, 1909, chap. 266) ; to direct proceedings to enforce the laws; 
to stuhmon witnesses and cause depositions of witnesses to be 
taken; to require omitted property to be placed upon the assess- 
ment rolls; to examine cases where property is alleged to have 
been improperly assessed; to appoint special assessors and cause 
a reassessment to be made of all property in any district or county, 
when, on the finding of a court, the legislature, or by verified com- 
plaint, a considerable amount of property has been improperly 
omitted, or if assessed, undervalued, or overvalued; to raise or 
lower the assessed valuation of real or personal property of any 
county, district, or individual ; to hear matters of grievance, and 
to grant, when necessary, reductions or abatements of assessed 
valuations or taxes complained of, except that cases coming from 
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the counties must be recommended by the respective county 
boards and county auditors; to require local officials to report 
information as to the assessment of property, collection of taxes, 
and other needful information; to require individuals, corpora- 
tions, and others to furnish information concemii^ their capital, 
debt, current assets, liabilities, earnings, operating expenses, and 
taxes; to require county auditors to file abstracts of assessment 
of real and personal property; and to confer with the governor on 
the administration of the laws, and furnish him such assistance 
and information as he may require. 

Rbport. — ^The commission is required, during the month of 
December preceding each biennial session of the legislature, to 
transmit to the governor and to each member of the legislature a 
report showing among other information the value of all taxable 
property in the State. 

The more important subjects dealt with in the third biennial 
report of the commission (1912) are: The operation and results of 
the low uniform rate tax on certain classes of intangibles; the 
" sales method " for determining real estate values; the assessment 
of property at fractional value ; the adoption of the comity assessor 
system; the separate assessment of reserved mineral rights; the 
amendment of the corporate excess law; and the extension of the 
gross-earnings tax. 

Low Uniform Rate. — The law imposing a flat 3-mill tax rate on 
certain intangibles became effective only one week before the 
assessors began the personal-property assessment of 1911. The 
report shows that in 1910 the assessed value of moneys and credits 
amounted to approximately $14,000,000, and that during the 
first year of the operation of the new law this amount increased 
730 per cent. The assessment in 1912 amounts to $135,369,314, 
being an increase of 17.2 per cent over 1911 and 873 per cent over 
1910. It is stated that, while no extra data are available for 1910, 
estimates show that the number of people assessed for this class 
of property did not exceed 6,200, whereas in 191 1 the number was 
41,439, which was further increased to 50,564 in 1912. The report 
shows that the amount of revenue derived under the law of 191 1 
was nearly as lai^e as that of 1910, when the rate" averaged over 
28 mills. 

Excluding Miimeapolis and St. Paul, the balance of the State 
in 191 1 showed a net gain of over $71 ,000. For reasons stated in 
the report, the commission is of the opinion that the loss of reve- 
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nue in these cities is more apparent than real, and that both 
cities will probably derive as much from the 1912 assessment a& 
they did under the old law. In conclusion, the Tax Commission 
expresses the opinion that the law is a decided improvement over 
the old method, because it is more equitable and will eventually 
produce more revenue than the old system, "Above all, it makes 
for good citizenship, because it reduces the premium on dishonesty, 
and permits men to be truthful in their tax statements without 
the fear of having their property confiscated in excessive tax 
rates." 

"Sales Method." — As briefly stated in the report, this method 
consists in obtaining from each coimty data showing all of the 
bona fide transfers of real estate during a given period with the 
true consideration paid for each tract transferred, together with 
the last assessment against each tract. While it is not regarded 
as infallible, the Tax Commission is of the opinion that when con- 
ditions are normal this method of determining the true value of 
real estate can be safely relied upon. Attention is called, how- 
ever, to the fact that values can not always, in the opinion of the 
commission, be measured by sales, but it is believed that they 
supply the best evidence of values. Furthermore, when the 
results obtained by the sales method are palpably wrong, the final 
judgment of the Tax Commission is based upon the best infor- 
mation obtainable. 

Assessment ai ^o Per Cent of True Value. — The report directs 
attention to the fact that, notwithstanding the statutory require- 
ment that all property shall be assessed at its true and full value 
in money, the universal custom has been to assess at from 25 to 
50 per cent of actual value. This custom is said to have had the 
long-continued approval of the people, the silent support of the 
lawmakers, and, in a laige measure, the acquiescence of the law- 
enforcing departments of the State. The commission considers 
at length the obstacles which it thinks are in the way of assessing 
property at full value, and finally recommends the enactment of 
a law providing that the basis of the valuation and assessment of 
real and personal property subject to the ad valorem or general- 
property tax be changed from true and full value to 50 per cent 
of true and full value. 

County-Assessor System. — The Tax Commission is of the opinion 
that a uluform valuation can not be made by the large number 
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of assessors, each using his own judgment and embarrassed by local 
influences while iixing values. As a remedy for these conditions, 
the commission recommends the enactment of a law abolishing 
the local assessors, except in cities where they exist by special 
laws or by charters, and substituting a county assessor in each 
coimty to be appointed by the coimty board for a terra of four 
years. 

MirKral Rights.— "the commission, in its second biennial report, 
recommends the separate assessment and taxation of reserved 
mineral rights, on the application of the owner of the surface in- 
terests. This bill passed the house but failed in the senate. The 
passage of such a law is again recommended. 

Gross-Earnings Tax. — The commission recommends the enact- 
ment of legislation providing for the taxation of the gross earnings 
of street railways and other public utiUties, This was urged in 
the behef that such a tax is a practical and enforceable income tax 
which, in the commission's opinion, is desirable, because it is auto- 
matic in its working ; it eliminates the element of j udgment ; its deter- 
mination is a mere matter of bookkeeping; its administration is 
much easier and cheaper than any of the other taxes; it tends to 
remove such companies from the field of politics, and it is in keep- 
ing with the long-established policy of the State, as evidenced by 
its application to railroad, telephone, and express companies. 

Situs. — The commission again recommends a law providing for 
the assessment of logs in the district where they are cut instead 
of in the district where they are to be sawed. 

Corporate Excess. — Attention is invited to the recommendations 
made in the 1910 report, in connection with the taxation of cor- 
porate excess. In that report it was stated that the purpose of the 
law was to reach the corporate excess of corporations and the good- 
will value of individual and partnership enterprises, but that it 
was utterly inadequate and failed to produce the desired result. 
It was pointed out that the law had been practically a dead letter 
since its enactment, for the reason that it applied alike to corpora- 
tions and individuals. The commission is of the opinion that the 
law should apply only to corporations which are not taxed on a 
gross-earnings basis, and for such corporations it would be of little 
value unless amended so that the amotmt of funded and bonded 
debt with the value of the stock would be the measure of the value 
of the corporate excess. 
a744''— 1:4 »a 
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KEW HAlIPSHIItB. 
State Tax Commission. 

Authority. — Chapter 169 of the Laws of 1911 created the Tax 
Commission and abolished the Board of Equalization established 
in 1878, the duties of that board being transferred to the com- 
mission. Prior to 1878 the duties of the Board of Equalization 
were performed by a special committee of the legislature, whose 
labor was limited by the length of the legislative session. 

Personnel. — The State Tax Commission consists of three mem- 
bers appointed by the supreme court and commissioned by the 
governor for terms of six years each. One member is required to 
devote his time wholly to the duties of his office; the other two to 
devote as much of their time as important tax matters demand. 
All members are required to be persons known to possess knowl- 
edge of the subject of taxation. The salary of two of the com- 
missioners is $2,500 each and that of the member designated by 
the supreme court as the secretary of the commission is $3,000 per 
annum. 

Powers and Duties. — To prescribe the form of inventories 
upon which individuals and corporations shall list taxable property 
and the form of invoice books for use of assessors in taking the 
invoices; to furnish the assessing officers suitable blanks upon 
which to make certificates of the number of polls and valuation of 
ratable estates of their respective towns and cities; to determine 
from such certificates the average rate of taxation throughout the 
State; to assess the taxes upon railroad, railway, telegraph, tele- 
phone, express, dining, sleeping, and parlor car companies and 
corporations, and any other companies owning cars operated for 
profit; to equalize the valuation of property in the several towns 
and cities; to exercise general supervision over the administration 
of the assessment and taxation laws and over all assessing o£Scers; 
to confer with, advise, and give necessary instructions and direc- 
tions to local assessing officers; to direct proceedings, actions, and 
prosecutions to be instituted for the purpose of enforcing the laws 
relating to the assessment and taxation of property; to require 
county, city; town, and other public officers to report information 
as to assessment of property, collection of taxes, and such other 
information as may be needful ; to examine witnesses, when nec- 
essary, and procure books, records, etc., relating to any tax matter 
which the commission may have authority to investigate; to cause 
depositions of witnesses absent from the State tp be taken; to 
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receive complaints, and to ejtamine into all cases where it is alleged 
that property has not been assessed, and, in all cases, where there 
has been an alleged violation of the tax laws; to make findings of 
fact when so requested by the superior court in cases of abatement 
brought before that court; to compel, through the courts, the 
attendance of witnesses at the commission's proceedings ; to 
formulate and recommend such legislation as may be deemed expe- 
dient with respect to the improvement of the taxation system of 
the State; and to exercise and perform such further powers and 
duties as may be required or imposed upon the commission by law. 
Appeals lie to the Superior Court from decisions of the Tax Com- 



RBport. — ^The commission is required to file annually with the 
secretary of state its report containing, together with such other 
information as it may deem proper, a statement of all taxable 
property in the State and its assessed value ; and facts as to value 
of stocks, bonds, length of lines, etc., of the principal public- 
service corporations. 

The introduction to the first annual report of the commission 
(191 1) contains a reprint of sections of both the constitution and 
statutes of New Hampshire relating to taxation. 

Assessment of Public-Service Corporations. — The first chapter is 
devoted mainly to a description of the methods adopted in valuing 
properties of corporations. With respect to this subject, the report 
states that hearings were held, that the weight to be given cer- 
tain kinds of evidence was fully discussed, and that valuations 
were determined only after consideration of all obtainable evi- 
dence. Finally, it was decided that the market price of capital 
stock and bonds of a corporate unit, usually determined by its 
earning ability, presents the weightiest evidence as to value. This 
general rule, however, it is said, is subject to modifications in many 
cases. 

The lack of definite information as to the extent and profitable- 
ness of New Hampshire business, says the report, renders it diffi- 
cult for the commission to determine justly the proportional 
value due New Hampshire with respect to extensive terminal 
property located outside of the State. 

The commission contends that every disinterested opinion 
seems to favor the method of taking the proportion of the total 
trackage of each raihoad within the State to the total trackage 
wherever situated, as controlling, unless, by means of accounting. 
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or in some other way, definite infonnation rather than arbitrary 
estimates can fix a greater value to one component part of a unit 
than to another. 

The commission is of the opinion that the property in the State 
as a whole has been greatly undervalued. The reasons assigned 
are various, but the strongest inducement is said to be the direct 
state tax on all property apportioned between towns in the pro- 
portion that the assessed valuation of each town bears to the 
total valuation of the State. Assessors frankly assert that frac- 
tional rather than full valuation is their object. 

The commission found that the ratio between the assessed and 
true value of property in general throughout the State was 6i per 
cent, and that ratio was applied in assessing the taxes on pubHc- 
service corporations. 

Separatum of Sources of State and Local Revenue. — With respect 
to the separation of sources of revenue for state and local pur- 
poses, the commission refers to the report of the Special Tax Com- 
mission of 1908 where the subject was fully considered. "AH 
recent tax commissions recognized the tremendous difficulty this 
tax (direct state tax) maintains in the way of reform in taxation, 
and recommended the separation of the sources of revenue for 
state and local purposes." The commission also advocates the 
classification of property. 

Method of Assessment Employed by Local Assessors. — One 
chapter of the report is devoted to a discussion of the rules for 
assessment, appraisal, and reappraisal of property. The meth- 
ods employed by selectmen in appraising property are criticised 
by the commission. A common practice is to divide a town into 
three parts and to give free rein to the single selectman in the ter- 
ritory ass^ed to him. In the opinion of the commission, all 
assessors, or at least a majority of them, acting together, should 
personally examine all tangible property each year. Many 
assessors complete their invoices in a week's time, having made 
no attempt to examine property. It is expected of the selectmen 
hereafter appointed that they will make a thorough examination 
of all taxable property and will conclude their work only when 
such examination is finished. 

Second Annual Report {1^12). — This report deals almost en- 
tirely with the general-property tax; little or nothing is said of 
corporations except in the statistical tables. 

Afto* stating that during the past year certain towns bore less 
than 35 per cent of their just share of the burden of taxation. 
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while Others bore more than 135 per cent of theirs, and that there 
was a strange disregard of fairness and common honesty, the 
first chapter continues as follows : 

"For conditions like these assessment at full and true value is 
the remedy which the law has long prescribed and which, among 
other things, this commission was called into existence to enforce. 
Its application eliminates every considerable opportunity for fa- 
voritiMn and fraud. It has resulted in a single year in raising 
valuations for local assessment (with the equaUzing values added 
to the inventories of a few cities and towns) from $263,074,386 to 
$390,086,029 upon which the rate is $1.55 on each $100, and those 
for state assessment, meaning the public-service corporations, 
from $38,205,020 to $60,035,703 upon which, of course, the rate 
is the same. In five years the latter, valuations have been in- 
creased $31,205,722, or 108 per cent, while local assessments have 
increased 64 per cent. One can now detect any disproportion in 
the taxes levied against himself and others and have the inequaUty 
adjusted on the basis of full value for all. No munidpality needs 
longer to bear more than its proper proportion of the pubKc assess- 
ment. In short, taxation in New Hampshire is believed to be 
aboveboard for the first time." 

While selectmen and assessors are given their full share of credit 
for a total increase in valuation over last year of more than $1 16,- 
500,000, or 44.7 per cent, and a decrease in rate notwithstanding 
an advance of over $500,000 in appropriations voted in the sev- 
eral taxing districts, nevertheless, these local officials are reminded 
that while assessors are the judges as to the worth of property, 
yet they are bound by the statute and by their oaths to appraise 
at "full and true value," and their judgment must be based on 
reason rather than mere individual notions. They must, says the 
report, exercise their judgment in the hght of the statute as defined 
by the supreme court, namely, "the market value, or the price 
which the property will bring in a fair market, after reason- 
able efforts have been made to find the purchaser who will give 
the highest price for it." Full value, market value, and highest 
price at a fair sale are thus made synonymous and are the ques- 
tions of fact to be determined by the assessors in the light of 
evidence before them. In the opinion of the commission, the 
consideration paid at a sale within one year should govern asses- 
sors, at least in the absence of evidence tending to discredit the 
evidence of sale or indicating a change in conditions, and being 
such as would influence reasonable men. 

.Under the next heading, "Tax Economy," the taxpayers are 
reminded that assessors have, absolutely nothing to do with the 
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amount of taxes levied in any conununity other than the au- 
thority to increase the amount by 5 per cent to cover abate- 
ment; that all taxes are voted directly by the people or their 
representatives; that each person's share of taxes to be paid is 
fixed mathematically either by a high rate on a low valuation or 
a low rate on a correct valuation, each share being tlu same 
provided all property is assessed on the same plane, etc. 

Publicity. — Another chapter is concerned with publicity and 
announces that a few towns of New Hampshire have established 
the practice of publishing the inventory value of real and personal 
estate therein, and the commission believes that it would be of 
immense value if all the towns in the State were required to print 
and forward to every taxpayer a statement showing just how much 
the real and personal property of each individual was valued for 
purposes of taxation. This information can be had by any inter- 
ested person who cares to examine the books of the town officers 
at the present time, hut in this form it is not really available for 
study and discussion by the voters. The commission recommends 
the passage of an act requiring such publications annually begin- 
ning with the year 1914, so that they may be available in the year 
the equalized value of the State is made for the apportionment of 
public taxes. 

Forest Taxation — Constitution — Intangibles. — A chapter on forest 
taxation sets forth several arguments for and against the taxation 
of forests. Another chapter gives the text of three proposed 
amendments to the constitution which were defeated and narrates 
the action of the constitutional convention, the reception of such 
action by the people, and a brief statement of the different views 
on these subjects. Attention is called to the injustice of taxing 
money at interest to the extent of 50 per cent or more of the returns 
thereon. It condemns as economically unsound the principle of 
taxing domestic state and municipal bonds. 

Working of the General-Property Tax in New Hampshire. — With 
respect to the operation of the general-property tax system, the 
commission is of the opinion that with a few changes relating in 
the main to the administrative features, and with some relief, if 
possible, to the holders of intangibles, and a period of rest, so to 
speak, granted for forest growth, the method of the general-pr«q>- 
erty taxation in New Hampshire would not be surpassed, and, 
probably, not equaled in fairness and simpUcity, by the methods 
in vogue in any other State of the Union. 
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Other chapters deal with a "fixed poll tax," with the taxation 
of bonds and notes, with letters and public addresses on taxaticm 
matters, and with a brief history of the tax commission. 



Board of Equalization of Taxes. 

Authority. — The Board of Equalization of Taxes of New Jersey 
was created by chapter 67, Laws, 1905, and succeeded the State 
Board of Taxation, which was created by Acts of 1891, page 189. 
There was little change in the powers and duties, though the new 
board was given power to review assessments of railroad and canal 
property. 

Pbrsonnbl. — The board consists of a president, who is required 
to be a counselor at Law, and four associate members, appointed 
by the governor and confirmed by the senate fen* tains of five 
years. The president receives $5,000 per annum, and the associate 
members $3,500 each. 

Powers and Duties. — The board is required to make such 
rules, orders, and directions as are necessary; to prepare schedules 
for the use of assessors, county boards of taxation, and collectors; 
to direct any assessor to assess separately real estate and improve- 
ments, also acres of arable, meadow, and pasture land, woodland, 
uncultivated upland, and swamp land; to investigate the methods 
of the local assessors and alleged evasions of taxation, and ascar- 
tain whether existing tax laws are defective or improperly admin- 
istered; to pass upon all rules, orders, and directions of coimty 
boards to local assessors; to compel the attendance of witnesses 
and the production of books and papers; upon complaint of a 
county board of taxation and after a hearing, to dismiss for inten- 
tional failure, neglect, or refusal to comply with the law, an assessor 
or person charged with reviewing assessments ; to review and correct, 
on (HToper complaint, assessments of property, including railroads 
and canals, by reducing or increasing stich assessments; to increase 
an assessment, or, if deemed necessary, to direct an assessor to 
reassess the property, or, on his failure, to appoint some person to 
make the reassessment, which if approved wiU stand as the assess- 
ment for the year in question, if, from information, the board con- 
siders that any property, including railroads and canals, has been 
assessed too low; to add omitted property and correct errors in the 
tax lists; to review appeals from any action or determination of a 
county board of taxation ; to investigate complaints by one taxing 
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district or county that any other taxing district or county contrib- 
uting to a common cause is escaping its fair share of the common 
burden, and to remedy the same by equalizing the assessment in 
whole or of any piece of property therein; to revise apportionments 
of taxes as made by coimty boards of taxation on application of any 
taxing district or taxpayer therein; to investigate complaints of 
the board of chosen freeholders of a county or the governing body 
of a taxing district, of undervaluations or omissions by assessors, 
and to determine the proper valuation of such district for all state 
purposes; and to receive from the county boards of taxation each 
year certain statistical data as to assessments, rates, and taxes in 
the county. 

Report. — ^The board is required to make an annual report to 
the legislature, specifying practices used for the evasion of taxation, 
with recommendations for their prevention, and to include any 
desirable proposed changes in the tax law as to method of taxation, 
or as to rates upon property of persons or corporations. 

In its 1912 report the board renews its 1911 recommendations, 
but states that any discussion in detail might be inappropriate in 
view of specific plans to be submitted to the legislature by a 
special commission authorized in 1912. The report of this special 
commission is herein treated under the head of "Special Tax 
Commissions." (See p. 242.) 



Stats Board of Tax CommisBloiiers. 

Authority. — ^The State Board of Tax Commissioners, created in 
1896 (Laws, 1896, chap. 908), is a continuation of the Board of 
State Assessors which was provided for in 1859 (Laws, 1S59, chap. 
312). The state assessors had certain supervisory powers over local 
assessors, and their successors, the State Board of Tax Commis- 
sioners, were given the same and have been since given additional 
powers. 

Personnbl. — ^The State Board of Tax Commissioners consists 
of three commissioners appointed by the governor and confirmed 
by the senate, each for a term of three years, at a salary of $6,000 
per annum. 

Powers and Duties. — ^The board is required to investigate 
and examine the methods of assessment, furnish local assessors 
necessary information, make necessary rules and regulations to 
cany out the law, prepare forms for reports and assessment rolls, 
take testimony and bear proofs; to obtain necessary information 
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from local officials, and hold meetings at the capital or other places 
it may designate ; to cause one of its members to visit each county 
in the State at least once in two years and inquire into the methods 
of assessment and taxation, particularly with reference to assess- 
ments at full value; to hear appeals, in the cotmty in which they 
originate, of any supervisor from the action of the county board of 
supervisors in the equalization of assessments; to exercise general 
supervisory power over all recording officers in respect to their duties 
under the mortgage-recording tax; to determine the amount of 
mtffllgage-recording tax due the respective counties on property 
situated in two or more counties of the State or on property 
situated in this and another State; to determine controversies as 
to situs for taxation within the State of securities, rents, and 
similar personal property; to determine the valuation for taxation 
by the local authorities of each special franchise in the State, i. e., 
right of a public-service corporation to the use of public streets. 

The three commissioners of taxes, and the commissioners of the 
land office, namely, the lieutenant governor, speaker of the assem- 
bly, secretary of state, comptroller, state treasiu'er, attorney 
general, and state engineer, constitute the State Board of Equali- 
zation, which is required to examine and revise the valuations of 
the counties and fix the aggregate assessment for each county 
upon which the state tax is computed. 

Rbport.— The State Board of Tax Commissioners is required 
to submit an annual report to the legislature with such proposed 
amendments in the laws relating to taxation as they deem advisa- 
ble. In addition to very complete statistical data accompanied 
by graphically illustrated comparisons of results and a copy of the 
New York tax law, the 1911 report of the board contains recom- 
mendations and conclusions which may be briefly stated as follows : 

Tax Maps. — Chapter 315 of the Laws of 191 1 permits the adop- 
tion of tax maps for a tax district or the portion thereof within an 
incorporated village. The report states that there is a strong 
tendency toward the adoption of these maps in various localities 
throughout the State, and it is believed that their universal adop- 
tion would result in better assessments. 

True Consideration in Deeds. — The board requires a statement 
from local assessors showing the real property conveyed in the 
past two years, the names of the grantor and grantee, the dates 
of conveyance and record, the consideration paid, and the last 
assessment upon such propertji. The purpose of this is to ascer- 
taia the ratio of assessment value to selling price. It is upon such 



308 SPECIAL REPORT ON TAXATION. 

investigations that the board reports to the State Board of Equali- 
zation the rate of assessment in various counties, and it is largely 
upon such report that equalization is made and the state tax is 
distributed. 

The board, therefore, urges legislation requiring the actual con- 
sideration in any conveyance of realty to be disclosed to local 
assessors, who may, if necessary, be required to keep the informa- 
tion secret. 

Railroad Assessmenis.—the report calls attention to the discrep- 
ancies in assessments upon railroad property, even in adjoinii^ 
towns where the physical situation is much the same, and renews 
the recommendations made in previous reports, that the assess- 
ment of this class of property, or at least the main stem or 
tracks, should be made by the State Board of Tax Commissioners. 
The board is now required to assess the occupations of high- 
ways by railroads, but local assessors have jurisdiction of tracks 
outside the highways. It is believed that this is sufficiently 
important to justify a constitutional amendment, if such amend- 
ment is necessary. It is pointed out that the board has faciUties 
for making railroad valuations, while local assessors are seldom 
qualified for such duties. 

nORTH CAROUHA. 
Board of State Tax CommlssionerB. 

Authority. — ^The members of the Corporation Commission were 
constituted a Board of State Tax Commissioners in 1901. The 
Corporation Commission succeeded the railroad commissioners in 
the assessment and apportionment of railroad, telegraph, car, ex- 
pre5s,canal, and steamboat companies. Chapter 320, Laws of 1891, 
creating the Railroad Commission, was repealed in 1899, and its 
records, papers, etc., were turned over to the Corporation Commis- 
sion. A subsequent act of 1899 authorized the Corporation Com- 
mission to assess any property of railroad, telegraph, canal, steam- 
boat, car, car trust, or other transportation companies which had 
escaped taxation. 

Personnel. — The Corporation Commission consists of three 
members elected by popular vote for terms of six years, and, in 
addition to their salaries of $2,000 each as corporation commis- 
sioners, they receive an annual salary of $500 each as tax com- 
missioners. The members are required to devote their whole time 
to the duties of their office. 
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Powers and Duties.— The board is required to value and 
assess the property of public-service corporations; to assess the 
capital stock of corporations, including banks and building and 
loan associations; to have general supervision of the administra- 
tion of the tax laws; to confer with and instruct assessors and 
boards of equalization; to require all local assessing ofBcers to 
assess property at its true value in money ; to institute proceedings 
to enforce penalties; to prefer charges to the governor against 
tax officials who violate the law or fail to perform their duty; to 
receive complaints and make corrections as to omitted property 
or property improperly assessed; to see that each county is visited 
by at least one member as often as necessary to hear complaints, 
collect information, and see that all tax officials comply with the 
law; to require local officials to make annual or other reports 
which will enable the board to ascertain the assessed valuations 
of property, amount of taxes assessed, collected and returned 
delinquent; to act as a state board of equalization and to equalize 
the valuations of real property among the sevo^ counties; to 
appoint county assessors in each county whose duties are to confer 
with assistant assessors appointed by the coimty commissioners 
for each township relative to their duties in assessing real and 
personal property, and in reference to the equalization of values 
as between individual taxpayers and as between the townships, 
and to meet with the assistant assessors upon the completion of the 
assessments for the purpose of revising the list and making such 
changes as may be agreed upon as to the values of the property 
listed, and in case of disagreement to refer the matter to the 
county board of equalization for decision; to direct county boards 
of equalization to revise tax lists and raise or lower valuations; 
and to require omitted property to be placed upon the assessment 
rolls. 

Report. — The board is required to report annually to the gov- 
ernor its proceedings, findings, and recommendations relating to 
all matters of taxation. It is also required to report to the legis- 
lature each session the amount of taxes collected for state, county, 
township, and municipal purposes, the amount lost, cause of loss, 
proceedings of the board, and such other information concemii^ 
pubUc revenues as may be of interest. 

Listing and Assessment of Property. — ^The 1912 report of the 
Board of State Tax Commissioners states that it was hoped the 
"Machinery act of 1911 " would result in the assessment of prop* 
er^ at more nearly its true value in money than had hereti^ore 
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been done, but that the result has not been satisfactory. This, it is 
stated, can not be taken as indicating that the law is at fault. The 
board is of the opinion that the greatest hindrance to the proper 
listing and assessing of property is the high tax rate, and strcmgly 
advises against any increase. It believes that it will be difBcnIt 
to accomplish the assessment of property at its true value unkss 
the jiroper decrease in the rate of taxation is assured, and made 
coincident with, if not to precede the increased assessment. The 
question whether a low maximum rate of taxation should be pro- 
vided with effective administrative machinery for proper valuation 
of property is said to be worthy of serious consida^tion. 

Mortgage-Recording Taxes. — While, in the opinion of the board, 
mortgage-recording taxes have not produced satisfactory results, 
"because of the fact, mainly, that the mortgagees have usually 
devised some way of putting the burden of this tax upon the mort- 
gagors in all instances," the statutes providing for such taxes are 
believ^ to be worthy of careful study. 

Equalisation — Sale Valves. — The appointment of county assess- 
ors who are in communication with the board is said to have 
worked considerable improvement with respect to equalization, 
although the results are not entirely satisfactory. The report 
states " one, if not the most valuable basis of arriving at the cor- 
rect equalization in values, would be the comparing of the aver- 
age tax value with the average sale price of land for the preceding 
twelve months in each county. If a sufficient appropriation were 
made to enable the commission to prociue this information in a 
reliable and accurate manner from each county in the State, so 
that in every county there could be ascertained what was the per- 
centage of difference between the assessed value of land and the 
average sale price thereof, this, with the other information before 
it, would enable the commission to equalize the values with very 
nearly mathematical precision. With equalization secure, one of 
the main obstacles to a higher valuation will be removed." 

Inheritance Tax. — It is stated that the inheritance-tax law is 
practically a nullity, the total receipts for the year 1911 being less 
than $10,000 — very much less than in some former years, when 
the tax applied only to personal property, and not more than should 
be returned in some cases from a , single estate. The statute 
exempts transfers between husband and wife and applies prt^res- 
sive rates only to strangers in blood or to distant collateral rela- 
tives. It is said that the New York statute, if adopted with 
adequate machinery for enforcement, will meet the objection men- 
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tioned, and add an important and very just sotvce of revenue. It 
is recommended that the county assessors be required to procure 
from the courts full information relative to estates settled in their 
respective counties, and to report the same to the Board of State 
Tax Commissioners. 

County-Assessor System. — ^The office of county assessor was cre- 
ated by the "Machinery act of 1911." "They, in a measure, act 
as the representatives of the State Tax Commission in conjunction 
with the local township assessors, and the county board of commis- 
sioners, and serve to bring the local and state authorities in close 
touch, and thereby produce more imiformity in the administration 
of the law. While the result last year was not all that was expected 
in respect to the increase of assessments, it is probable that too 
much was expected from the first trial of this system." It is, 
however, believed to be an improvement in the law which should 
be retained. 

The necessity for providing sufficient compensation to secure 
the-most efficient men to fill the positions of cotmty and township 
assessors is strongly urged. It is beUeved that the law should 
provide for such expenditure in the listing and assessment of prop- 
erty as is consistent with its importance, and that the failure to do 
this in the past has been one of the principal weaknesses of the 
"Machinery act." 

NORTH DAKOTA. 
Tax Commissioa. 

Authority. — Laws of 1911, chapter 303, approved March 17, 
1911. In accordance with the act, the appointment of the com- 
mission was deferred until after July i , 1 9 1 2 , The duty of assess- 
ing certain public utilities was transferred from local officials to 
the Tax Commission, 

Personnel.— Three members appointed by the governor and 
confirmed by the senate for a term of six years. Each member 
of the commission receives a salary of $3,000 per annum, is 
required to devote his entire time to the work of the commission 
and is prohibited from holding another office, engaging in any 
business inconsistent with his official duties, or serving on any com- 
mittee of a political party. 

Powers and Duties. — The commission is required to be in 
continuous session and to perform the following duties: To 
assess light, heat, and power companies; to review assessments 
equalized by county boards and, when necessary, to order 
reassessments of property; to require local assessors to place upon 
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the rolls property which may have escaped taxation during the 
previous six years; to have general supervision over the adminis- 
tration of the assessment and tax laws, and over assessors and 
boards of equaHzation ; to confer with, advise and direct as to tbttr 
official duties, assessors, boards of review, and boards of equali- 
zation; to direct actions and prosecutions with respect to the 
enforcement of the tax laws; to cause complaints to be made 
against taxing ofBcials for official misconduct or neglect of duty, 
and, when necessary, to examine witnesses and compel the pro- 
duction of documents. 

Report. — ^The Tax Commission is required to report 30 days 
before the meeting of the legislature. Regular sessions begin in 
January of each odd year. 

The 1912 report, the first issued by the commission, deals 
largely with the results of the general-property tax and makes a 
number of important recommendations with respect to changes 
in the North Dakota tax system. Among the most important of 
these are: The adoption of the low uniform-rate method of taxing 
intangible personal property; a mortgage-recording tax; the 
reporting of true considerations in deeds; a further increased cen- 
tralization of assessments; the repeal of the "corporate-excess" 
measure; and certain amendments to the laws taxing banks and 
inheritances. 

Taxation of Intangible PersonaUy. — The method of taxing 
intangible personal property at a low uniform rate is discussed 
in the report at some length, and the commission strongly urges 
the adoption of the proposed constitutional amendment providing 
for the classification of property, which passed the last session of 
the legislature, and if passed by the next session will be submitted 
to the people for ratification in 1914. 

The commission condemns the pretense of taxing moneys in 
North Dakota and, in this connection, states "a few exceptionally 
honest men, a few men caught in the midst of transfers of prop- 
erty, and the widow and the orphan " contribute all of the rev- 
venues received from this source. It is of the opinion that the 
value of intangible property which escapes taxation in North 
Dakota more than equals the aggregate assessment of all property 
in the State. 

Mortgage-Recording Tax. — The commission states that little 
revenue is received from the taxation of mortgages and recom- 
mends the adoption of a mortgage-recording tax, such as is now 
in force in New York and Minnesota. 
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True Consideration in Deeds. — The Wisconsin " sales method " is 
favorably considered, and in addition the commission recommends 
the passage of an act requiring confidential information to be 
furnished to the Tax Commission relative to the true consideration 
in all transfer^ of real estate by warranty deed, such information 
to be used for the purpose of ascertaining real estate values. 

Increased Centralizaiion of Assessment. — According to the report, 
over 1,400 assessors are elected and empowered to list and 
appraise property in North Dakota without being placed under any 
central authority, "The ineffectiveness of the present method 
of appraisement is shown by repUes received to inquiry sent out 
shortly after the organization of this commission. The ratios of 
appraisement to the true value of taxable property, as shown by 
the replies, ranged from nothing to 75 per cent." The favorite 
ratio was 40 per cent. Although the Tax Commission is author- 
ized to administer the tax laws, it declares that with this large 
number of untrained and, in many instances, unqualified local 
officials it is impossible to secure a uniform assessment. The 
commission recommends the centralization of assessment by 
establishing the county-assessor system, by which the county 
assessors can select their assistants with the advice and consent 
of the county boards, and with power also to remove them in the 
same manner subject to review by the Tax Commission. 

Repeal of the "Corporate-Excess" Method Advocated. — The com- 
mission is of the opinion that the statutory rule for determining 
the value of "corporate excess" is defective, for the reason that it 
provides for the subtraction of corporate debts from the market 
value of the stock, thus authorizing what is tantamount to a 
double subtraction of indebtedness, and that the law is similar to 
a Minnesota statute, which was declared unconstitutional in so far 
as it authorized Uke deductions. 

Assessment of Bank Stock. — It is stated that North Dakota alone 
permits the valuation of bank stock for assesment purposes to be 
reduced by an amount equal to 5 per cent of the loans and dis- 
counts. This provision, according to the commission, is appar- 
ently designed to encourage conservative banking by creating an 
exemption in favor of surplus reserve and undivided profits. The 
commission is of the opinion, that however desirable this may be, 
the policy of encouraging in this manner the development of par- 
ticular business enterprises is not sanctioned by the constitution, 
which requires uniformity of valuation for assessment purposes. 
For this and other reasons the repeal of the law is recommended. 
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It is ftirther recommended that the statute requiring the a 
ment of bank stock, which authorizes the subtraction of net 
investment in real estate, be so amended as to limit the total 
amount of investment in real estate that may be deducted to 30 
per cent of the total capital; that the law limiting the review and 
equalization of bank-stock assessments to assessments between 
districts (except in the unorganized townships) be amended so as 
to authorize the review of individual assessments of bank stock 
by the county board of review and equalization, thus making it 
possible for the county board to alter individual assessments of 
bank stock in the various taxing districts. 

Inheritance Tax. — The existing inheritance-tax law is said to be 
a failiue as a revenue measure, the State having derived less than 
$2,000 from this source since the pass^e of the law in 1903. It 
provides the unusual exemption of $25,000 and the absolute ex- 
emption of direct heirs. A 2 per cent tax above the said exemp- 
tion is levied on property passing to collateral heirs and strangers. 

The Tax Commission joins with the Probate Code Commission " 
in recommending a reduction in the exemptions and an increase 
in the rates of the inheritance tax. 

OHIO. 
Tax CommiBston. 

AtTTHORiTY. — Laws of 1910, page 339, created the Ohio Tax 
Commission and abolished the ex officio state boards of appraisers 
and assessors, state boards of equalization, and ex officio county 
boards for assessing property of steam, suburban, and interurbMi 
railroads. The duties attaching to these boards, and the duty of 
deterinining the amount of capital stock of cotporations, formerly 
performed by the secretary of state, were transferred to the Tax 
Commission. 

Personnel. — Three members appointed by the governor for 
terms of six years, at annual salaries of $5,000 each. The com- 
mission is required to be in continuotis session and the commis- 
sioners are required to devote their entire time to official duties and 
they are prohibited from holding any position of trust or profit, 
or from engaging in any occupation or business interfering or 
inconsistent with their duties, or from serving on or under any 
political committee. 

' The Probate Code Commission was appointed by the 1911 legislative assembly 
"to consider the contradictions, inconsistencies, ind omissions existing in the piesent 
laws relating to probate and testamentary matters and to redraft a revinon (rf the 
probate codes in this State and to report to the 1913 legisl^ure." (Laws, igiit 
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Powers and Duties. — The Tax Commission is required to 
assess the property of public utilities; to increase or decrease, 
when necessary, the value of the shares of incorporated banks as 
fixed by the county auditors, and the valuation of real property 
in the several counties, cities, villages, and taxing districts in the 
State as locally assessed and equalized; to determine the amount 
of gross receipts or gross earnings of companies required to pay 
an excise tax, and the proportion of capital stock represented in 
Ohio, of sleeping car, freight line, and equipment companies; tode- 
tennine the amount of outstanding capital stock of domestic cor- 
porations, and the proportion of the authorized capital stock of 
foreign corporations represented by property and business in 
Ohio; to remit taxes illegally assessed and to review and raise or 
lower assessments upon its own initiative ; to order a reassessment, 
by appraisers appointed by the commission, of real or personal 
property in any taxing district not assessed at true value in money; 
to require omitted property to be placed upon the tax books; to 
examine complaints of nonassessment or improper assessment of 
property ; to examine books and records of corporations and others 
subject to assessment by it, conduct investigations, require the 
attendance of witnesses and the production of books ; to apportion 
the value of the property of public utilities to the various counties 
and taxing districts; and to enforce the laws relating to taxation, 
with general authority or supervision over coimty auditors and 
other tax officials. 

Report. — The Tax Commission is required to report annually 
to the governor on or before December 1 5 , and at such other times 
as occasion demands. 

Special Report. — On February 20, 1913, the commission issued 
a special report to the governor and general assembly suggesting 
changes and alterations which, in its opinion, should be made in 
the laws relating to the assessment and taxation of real and 
personal property in Ohio. These recommendations are embodied 
in the form of the proposed bill with notes explainii^, section by 
section, the reasons therefor. 

Greater Centralization of Authority— County-Assessor System. — 
The primary object of the proposed bill, as stated in the intro- 
duction to the report, is to centralize the administration of all the 
state laws relating to taxation under the supervision of the Tax 
Commission of Ohio, In order that this supervision may be 
complete and effective it is proposed to abolish elective real and 
personal property assessors, city boards of review and county 
S744*— 14 — »3 
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boards of equalization, and to provide in their stead a ^gle 
appointive assessor in each county, with an appointive board of 
review to hear and adjust complaints as to his work, any taxpayer 
dissatisfied therewith to have the right of appeal to the Tax Com- 
mission. The appointive assessor, called the district assessor, is 
to be a deputy of the Tax Commission, although not appointed 
by it, and his work will be done under the direct supervi^on of 
the Tax Commission. 

Annual Assessments of Real Estate. — Another object which the 
bill seeks to accomplish is the discontinuance of the quadrennial 
appraisement of real estate. It is beheved that at the present 
time the real property in the State is <m the tax duplicate at 
approximately its full value, and is assessed with a fair degree 
of uniformity. Annual revision and adjustment on the basis of 
the 1910 appraisement of real property will, it is thought, not 
only obviate an enormous expense to the taxpayers, but will also 
accomplish and maintain imiformity in the assessment of real 
estate. 

Assessment of Personal Property. — Two and one-half years of 
experience, says the report, has convinced the commission and the 
county auditors of the State that the present machinery for assess- 
ing personal property is inadequate, unnecessarily complex, and 
expensive. According to the report, there is merit in the criticism, 
often made, that the personal-property tax laws of Ohio, as framed 
and as at present administered, result in inequalities, evasions, 
and perjury. In short, the rule of uniformity which the consti- 
tution enjoins and justice and equity require, does not obtain 
because the assessment of personal property is inefficient. 

The Proposed Bill. — The first section gives the keynote of the 
proposed bill. It declares that the assessment of all real and per- 
scmal property in the State shall be under the direction and super- 
vision of the Tax Commission of Ohio. It divides the State into 
assessment districts for the purpose of making clear the fact that 
taxation is a state function and not a matter of local concern. 
Each county is constituted an assessment district because the 
county is the largest subdivision of the State levying taxes through- 
out its territory by uniform rate. 

The explanatory note to the first section of the proposed bill 
gives as an additional reason for creating the assessment district 
the fact that the supreme court has held that all coimty officers 
must be elected by the people, while state officers and deputies 
for particular districts may be appointed. This sectitm, which 
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creates the oflSce of district assessor and the district board of 
review, and describes in a general way the functions of each, reads 
as follows: 

"Sbction I. In addition to all other powers and duties vested 
in or imposed upon it by law, the Tax Commission of Ohio shall 
direct and supervise the assessment for taxation of all real and 
personal property in the State. For the purpose of the assessment 
of real and personal property for taxation, the State is hereby 
divided into assessment districts. Each county in the State shall 
constitute an assessment district. There shall be appointed in 
each assessment district, in the manner provided in this act, one 
deputy state tax commissioner, who shall be known as the district 
assessor, and who shall, imder the direction and supervision of the 
Tax Commission, be the assessor of real and personal property for 
taxation, within and for his district, except as may be otherwise 
provided by law. There shall also be appointed in each assess- 
ment district, in the manner provided in this act, a board to 
review assessments of real and personal property for taxation, to 
be composed of three members, which shall be known as the dis- 
trict beard of review." 

The proposed bill, with explanatory notes, covers about ii6 
printed pages and provides for a number of changes dealt with in 
former reports. The most important of these are here abstracted 
from the second annual report of the commission (191 1). 

General-Property Tax. — In discussmg the general-property tax 
the commission considers the resolution of the Fomth National 
Tax Conference in 1910, which declares that the failure of such 
tax in its application to personalty is due to inherent defects of its 
theory; that even reasonably fair and efficient administration is 
wiattainable, and that attempts to strengthen such administra- 
tion accentuate the inequalities and tmjust operation of the system. 
The r^jort also considers the commonly advocated substitute for 
such a tax, namely, the classification of property and the levying 
of a specific maximum or flat rate of taxes upon different classes. 
The justice of the criticism of the general- property tax is denied 
by the commission, which expresses the opinion "classification of 
propoty, which is but an ingenious device for shifting the burden 
of taxes to the shoulders of those least able to bear it, is a halfway 
measure at best." It is further stated "the people of this State 
are wedded to the theory of a general-property tax and a uniform 
ad valorem method of assessment. * * * They are also con- 
vinced that so long as a direct tax is levied upon property, all 
classes should be assessed and taxed by the same rule." 
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The commission is convinced that "when the administrative 
feattires of the present tax laws of the State are improved, as 
may easily be done, there will be little difficulty in securing the 
return of all personal property and having it assessed at full 
value." 

. It believes that the Ohio system of taxation "is wise, sound 
in principle, and fundamentally just, and that by proper admin- 
istration the gross evils heretofore existing can readily be cor- 
rected." 

The commission disagrees with those who advocate a change 
in the provision of the constitution which now requires the taxa- 
tion of all property by a uniform rule and according to its true 
value in money. 

Annual Report. — The third annual report of the commission 
(1913) deals largely with recent constitutional amendments, advo- 
cates the separation of sources of state and local revenue and the 
county-assessor system, and recommends certain changes with 
respect to existing law. 

Constitutional Amendments — Uniform Rule — Production Tax on 
Minerals — Forestry and Conservation — Inheritance and Income 
Taxes. — Attention is called to the fact that many unsuccessful at- 
tempts have been made to modify the constitutional provision 
adopted in 1851, which provides that.all property (except certain 
property expressly exempted) should be taxed by a uniform rule, 
according to its true value in money; that in 1905 an amendment 
was adopted exempting bonds of the State and its subdivisions; 
and that this 1905 amendment was repealed by the people last 
September at a special election. Although the commission rec- 
ommended the constitutional amendment which was ratified at 
this election, and which provides the legislature with authority 
to levy a production tax on oil, gas, and coal properties, it is 
not now prepared to say that such a tax is necessary for the 
reason that, while this class of property in the past had largely 
escaped taxation, its present assessment is, by reason of special 
efforts made in that direction, nearer to true value than ever 
before. 

In view of another constitutional amendment providing for the 
encouragement of forestry and the conservation of natiual re- 
sources, the commission believes that the legislature should pro- 
vide for the partial exemption of limited areas devoted exclusively 
to forestry and for converting into forest reserves lands forfeited 
to the State. 
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Although provided for by recent constitutional amendtnents, 
the commission recommends neither income nor inheritance taxes, 
being of the opinion that there would be little reason for imposing 
these taxes if all property could be listed at full value. 

Attention is directed by the commission to the importance of 
the following constitutional amendment, which is self-executing: 

"Sec, II. No bonded indebtedness of the State, or any political 
subdivisions thereof, shall be incurred or renewed, unless, in the 
legislation under which such indebtedness is incurred or renewed, 
provision is made for levying and collecting annually by taxation 
an amount sufficient to pay the interest on said bonds, and to pro- 
vide a sinking fund for their final redemption at maturity." 

Separaiion of Sources of State and Local Revenues. — The com- 
mission advocates the separation of state and local revenues, 
chiefly upon the ground that tmder this system counties will no 
longer rival each other in the matter of seeing how little each 
can contribute for the support of a conunon fund. In this con- 
nection, the commission states that the condition sought to be 
remedied is illustrated in the difficulty experienced in equalizing 
the value of real property in 191 1, during which many ailments 
were advanced by interested persons in an e£Fort to secure a re- 
duction of realty assessments for certain counties with a view of 
securing a greater share of the common-school fund. 

In Ohio the State levies a tax on all of the property of the State 
ftw the benefit of the common-school fund, the idea being to equal- 
ize the cost of common schools between the wealthy and the 
poorer counties. According to the Tax Commission, the tax is 
a constant source of discontent; it is illogical, unscientific, un- 
fair, and should be abolished, leaving each county to support 
its own schools, with state assistance, if necessary, for the poorer 
counties, and appropriations from the general fund for the pay- 
ment of current expenses for the state universities. 

Method of Determining Excise and Gross-Earnings Taxes. — Cer- 
tain amendments, with a view to making the law more definite 
with respect to the method of assessing the excise tax oa natural- 
gas companies and the gross-earnings tax on public-utility com- 
panies, are recommended for the reason that natural-gas distribu- 
ting companies claim that the amounts paid by them to producing 
companies should be deducted from their gross receipts; and 
traction companies claim that incomes from rents, dividends, 
submliary companies, etc., are not ''gross earnings" within the 
meaning of the law defining the term as earnings "from the oper- 
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ation of the public utility itself or from any other business done 
whatsoever." Both of these questions are now the subjects ol 
litigation. 

County-Assessor System — Centralization. — The commission be- 
Ueves that the work of assessing real and personal property, except 
that required to be assessed by the Tax Commission, ^ould be 
centralized by counties and placed in the hands of a single oflScer 
in each county with proper provision for local equalization and re- 
view, and for appeal therefrom to the Tax Commission; that such 
ofiScers be appointed by the State; that their terms of office and the 
terms of their assistants, and their compensation, should be made 
dependent upon fidelity and efficiency; that the real estate, instead 
of being assessed quadrennially as now, should be assessed annually 
at the time the assessment of personal property is made, and that 
the offices of personal-property assessor and real-estate assessor 
sbould be abolished. 

Unincorporated Banks. — Attention is called to the fact that the 
stockholders in unincorporated banks, the capital stock of which is 
divided into shares , are taxed in the same way as the stockholders in 
incorporated banks, state or national, but where unincorporated 
banks have no stock the bank is required to pay taxes upon the 
capital employed or the value of the property representing it 

' ' The amount of capital stock of private banks, where it is divided 
into shares, is small in comparison with the capital of state and 
national banks, and there are a number of private banks in the State 
which have no capital stock and have no property representii^ 
capital employed and, therefore, under the law as it is at present, 
have no taxable property. " 

The commission recommends that the law be changed, either 
by prohibiting the doing of a banking business by unincorporated 
banks and individuals or by providing that the property of such 
banks shall be assessed in the same manner as the properly of 
individuals and copartnerships. 

Tax Limit. — ^Tbe commission is of the opinion that so long as 
property is to be assessed at its full value there should be a Ihnit 
placed upon the taxes which the owners may be required to pay ; 
that the limits provided in the act passed in 1911, commonly 
known as the " i per cent law," should be retained, and that under 
no circumstances should the maximum rates fixed therein be in- 
creased ; but that some changes probably should be made to give 
more flexibility to the provision limiting the amount of taxes to 
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the aggregate taxes levied in the year 1910, plus the percentages 
provided for subsequent years. 

Work of the Commission. — ^The comznission claims that not only 
have assessments largely increased but that as between classes of 
cotapanies and companies of the same class they are much more 
uniform now than formerly and more equitably distributed among 
the taxing districts of the State. In support of this, the foUowir^; 
statements are made: 

"The total increase in the assessment of the properties of public 
utilities was $91,886,271. 

"The number of domestic corporations reporting was 11,840, 
being an increase over the previous year of 287 and over 1910 of 
1,679. 

" The amount of fees charged (less the amount charged against 
underlying companies, heretofore referred to) was $1,627,043, 
being an increase over 1911 of $44,511 and more than double ijie 
amount charged in 1910. 

"The number of foreign corporations reporting in the year 1912 
was 886, an increase of 3 over the previous year and 49 over 1910. 

"The amount of the fees charged was $359,149, an increase of 
$13,683 over 191 1 and $136,018 over 19 10. 

"Only one sleeping-car company, the Pullman company, makes 
report to the commission. The amount of the excise tax charged 
gainst it in 1912 was $25,881.60, an increase over the amount 
charged in igii of $10,427.44 and in 1910 of $14,738,37. 

"The number of freight line and equipment companies reporting 
in 1912 was 191, an increase of 94 over 1911 and 155 over 1910. 
The amount of the excise tax charged for 1912 was $34,330.92, 
being an increase over 191 1 of $11,573.36 and over 1910 of 
$23,692.62." 

ORBOOn. 

Board of State Tax Commissioners. 

AoTHORiTY. — Iaws, 1909, chapter 2i8,created the Board of State 
Tax Commissioners. 

Pbrsonnbl. — Composed of two members to be known as tax 
commissioners who, together with three ex officio members, namely, 
the governor, secretary of state, and state treasurer, form the Board 
of State Tax Commissioners. The two tax commissioners are ap- 
pointed by the governor, secretary of state, and state treasurer for 
terms of four years, at an annual salary of $2,500 each. The com- 
missioners are required to be skilled in matters of taxation, must 
devote their entire time to official duties, shall not be members of 
the same political party, and are prohibited, under penalty of 



322 SPBCIAL RBPOHT ON TAXATION. 

forfeiture of office, from accepting passes or gratuities from any 
person or corporation liable to taxation. 

Powers and Duties. — The Board of State Tax Commissioners is 
required to make an. annual assessment of certain operating 
property of railroad, car, union station, depot, electric or street 
railway, express, telegraph, and telephone companies; to assess 
interstate and intercounty heat, light, power, water, gas, and 
electric companies; to equalize the value of the property of such 
companies, and to apportion it among the various counties on 
a mile^e basis; to equalize the valuations of the counties as equal- 
ized by the county boards of equalization, including that assessed 
and apportioned to the counties by the Board of State Tax Com- 
missioners; to compute the total amoimt of revenue necessary 
for state purposes, and to apportion it among the counties; to 
construe the tax and revenue laws, when requested by any inter- 
ested person; to see that all inheritance taxes are collected; to 
investigate the tax systems of other States, and to recommend 
such changes in the constitution or laws as may seem proper; to 
exercise general supervision of the tax system, and to see that 
penalties for violation of the revenue and tax laws are enforced. 
The board has advisory duties and broad powers of investigation, 
including the right to examine witnesses and to compel the pro- 
duction of documents. Appeals are allowed from the decision of 
the Board of State Tax Commissioners to the circuit coiui:. 

Report. — The board is required to report to the legislative 
assembly at each regular (biennial) session the sources and total 
amount of taxes collected for state, county, and municipal pur- 
poses, the proceedings of the board, and such other information 
concerning the public revenue as may be deemed of general interest. 

In the second biennial report of the Board of State Tax Com- 
missioners to the 1913 legislature, covering the period 1911-12, 
attention is called to the proposed constitutional amendments 
and statutory measures which were voted upon at the 1912 elec- 
tion. (See p. 407, below.) The board reviews the part it took 
in conjunction with certain members of the legislature, acting as 
a legislative tax committee, in preparing and submitting through 
the filing of initiative petitions four tax measures with arguments 
thereon for the guidance of the voters, viz, the exemption of house- 
hold furniture, which was approved; and the income tax amend- 
ment, the exemption of certain forms of credits, and an inheritance 
tax bill, which were rejected. The board and legislative tax com- 
mittee also took an active part in favra' of three constitutional 
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amendments proposed by the Legislature, namely, one permitting 
classification of property, another authorizing a separation of 
sources of State and local revenue, and a third repealing the pro- 
vision which permitted county option in taxation. The classifica- 
tion and separation amendments were defeated and the repealing 
amendment was adopted. They actively opposed the graduated 
single tax and exemption amendment, which is set out in their 
report and which met defeat. 

Certain proposed statutory changes in the tax law, and proposed 
constitutional amendments intended to take the place of the 
important amendments which they supported and which met 
defeat at the 1912 election, are given. 

Data in tabulated form with respect to equalization, appwtion- 
ment, and assessment made by the Board of State Tax Com- 
missioners for the year 1912 appear in this report. 

RHODE ISI.A1ID. 
Board of Tax Commissioners. 

Authority. — Laws of 1912, chapter 769, created the Board of 
Tax Commissioners. 

Pbrsonnbi,. — ^The Board of Tax Commissioners consists of three 
qualified electors who shall not all be of the same political party. 
They are appointed by the governor with the advice and consent 
of the senate for terms of six years, at salaries of $3,000 each. 

Powers and Duties. — (See Legislation, Rhode Island, p. 34.) 

Rbport. — The board is required to report to the governor, on 
or before January 15 of each year, the amount of the tax assessed 
upon corporations, companies, firms, and individuals paying taxes 
directly to the general treasurer; the amount of taxable property 
in each city and town, with the rates of taxation; the amount of 
property in each city and town exempt from taxation, with the 
causes of exemption; and recommendations for the better assess- 
ment and collection of taxes. 

Such reports are presented by the governor to the general 
assembly. 

In its first annual report submitted in January, 1913, the board 
has, in addition to the information required by law, commented 
upon the operation of the tax act of 191 3 and made several sug- 
gestions for the more effective administration of certain provisions. 
The general operation of the law is said to have been satisfactory, 
and the board is of the opinion that verjr few changes should be 
made in the tax act of 1913 at this time. 
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The specific recotnmendaticms submitted, however, are for a 
franchise tax upon foreign manufacturing corporations transacting 
a merely mercantile business in this State; a franchise tax upon 
corporations not liable to a tax under the tax act of 191 3, and a 
minimum tax on corporations so liable ; fixing the liability for the 
tax on tangible personalty where the owner is unknown; exemp- 
tion of a certain amount of live stock, tools, and machinery used, 
and products stored on farms; fixed forms for the call of financial 
town meetings, for the votes, for the levy and assessment of the tax, 
and for assessors' notices; and authorizing reference to the volume 
and page of real-estate records for purposes of description in tax 
lists. 

The effect of the new law is noted in the portion of this repMt 
devoted to Rhode Island legislation. (See pp. 30-41.) 

TEXAS. 

State Tax Board (Texas Tax Commission). 

AuTHORTTY. — General Laws, 1905, chapter 146, amended by 
General Laws, special session, 1907, chapter 17, created the State 
Tax Board. 

PBRSorftreL. — The State Tax Board ccmsists of the tax com- 
missioner, the comptroller of public accounts, and the secretary 
of state. The tax commissioner is appointed by the governor 
and confirmed by the senate for a term of two years, at an annual 
salary of $2,500. 

PowBRS AND Duties. — The State Tax Board is required to 
obtain annually a detailed report of every railroad, fory, bridge, 
turnpike, or toll company, and every individual doing similar 
business, in the State, to be used by it as a basis for the valuation 
of intangible assets; to apportion among the various counties the 
value of such intangible assets; to take testimony in regard to 
the valuation of the.property, but the assessment, valuation, and 
apportiomnent ceilified by the board is not subject to review or 
change by the tax assessors of the county or by county boards of 
equalization; to investigate by examination of witnesses, tmder 
oath; and to compel the production of documents with respect to 
the assessment of property. 

REPORT.^The Tax Board is required to report to the legislature 
at each regular (biennial) session the total state revenue col- 
lected for all purposes and the sources thereof, the amoimt of 
such revenue which may be lost through failure to make collections 
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and the cause of such loss, a summary of the proceedings of the 
board, and such recommendations with respect to c h a n ges in the 
tax laws as may seem desirable. 

The 1912 report of the tax commissioner contains, in addition 
to statistical data, a brief discussion of the problems arising in 
the administration of the prevailing tax system. The Commis- 
sioner directs attention to the fact that under the constitution no 
board can be invested with authority to equalize tax valuations 
between coimties of the State, and that to tlus is due the lack of 
uniformity in tax burdens, but that these conditions can be 
gradually improved by inteUigent cooperation between the local 
officials and the State Board. 

Intangible Property. — According to the commissioner, money, 
credits, and stocks and bonds, to a very great extent, escape tax- 
ation, due to the fact that the owners virtually assess themselves, 
that the tax takes too great a per cent of the income from such 
property, and that, while other property is not assessed at full 
value, money and credits when returned are usually assessed at 
full value. This inequality, says the commissioner, is often re- 
garded as a justification for failure to return such property tor 
taxation. The report reviews the experience of other States 
which have adopted the low uniform rate method of taxing 
intangible property, and the commissioner suggests the form of a 
constitutional amendment which would enable the legislature to 
impose such a tax, but no specific recommendation is made. 

State Board of Equalization. — Notwithstanding a full rendition 
law, land is assessed at from 35 to 90 per cent of its true value 
in the various coimties. Under the constitution the power of 
making assessments is vested in the comity assessors and com- 
missioners' courts, and it is stated that without a constitutional 
amendment little, if anything, can be done to equaUze assessments. 

One remedy suggested is the creation of a state board of equaU- 
zation with authority to correct inequalities of assessment between 
different counties, such authority to be exercised without materially 
decreasing or increasing the aggregate amount of assessed value of 
the entire State as originally reported by local assessors. It is 
further suggested that such board should be authorized to deter- 
mine the value of all public-service corporations. 

Separation of Sources of Revenue. — The tax commissioner pre- 
sents the experience of states where separation of sources of state 
and local revenue is in force, its advantages, and the objections 
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ttrged against it, and favors the submissioQ of a constHuttonal 
amendment authorizing such a system. 

Inheritance Tax. — The inheritance-tax law is said to produce 
comparatively little revenue, and the tax commissioner suggests 
that the law be so amended as to provide for the taxation of direct, 
as well as collateral heirs, at reasonable rates and with just exemp- 
tions. 

Joint Special Committee. — Owing to the pressure of other duties 
and the lack of adequate appropriations, the State Board has been 
imable to comply with the provision of the law requiring the 
investigation of the revenue laws and systems of other States. 
The commission recommends the appointment of a joint special tax 
committee to investigate the question of taxation and assessments 
and to formulate legislation which shall secure a complete revision 
of such laws. It is suggested that among the chief objects of 
the work of such a committee should be: To secure as far as possi- 
ble the return and assessment of all property liable to taxation in 
the State, giving special attention to the method of assessing 
intangible property, such as moneys, credits, and stocks and 
bonds; and to secure uniformity in the valuation and a 
of all property in the State liable to taxation, 

VERHOnX. 
Commissioner of Taxes. 

Ain'HORlTY. — Laws, 1882, No. i, created the office of Com 
sioner of State Taxes and abolished the then existing state and 
county equalization system. In 19 10 the title was changed to 
Commissioner of Taxes. 

Pbrsonnbl. — One member appointed by the governor and con- 
firmed by the senate for a term of two years at a salary of $3,000 
per annum. 

Powers and Duties. — Commissioner of Taxes is required to 
administer the state tax upon corporations required to pay a 
direct state tax, including railroad, car, express, telegraph, and 
telephone companies, etc., and certain financial corporations; to 
instruct town listers as to their official duties ; to collect information 
relating to methods of taxation and exemptions therefrom; to 
formulate blank inventories and blank books to be used locally in 
securing information from taxpayers, appraising property, and 
furnishing abstracts; to distribute among taxpayers copies of the 
laws relating to the grand list and the quadrennial appraisal; to 
prepare annually a list for state taxes from the abstracts, and 



PERMANENT TAX COMMISSIONS. 33? 

furnish copies of same to the secretary of state and state treasurer; 
to prepare an annual list for county taxes from the abstracts of the 
several towns in each county, and furnish a certified copy thereof 
to the county treasurer; and to furnish local taxing officials with 
information respecting locally held shares in corporations, foreign 
and domestic, and concerning domestic corporations whose prin- 
cipal place of business is in the particular town, together with data 
as to shares held therein by nonresidents. 

The practical separation of sources of state and local revenue 
obviates the necessity for the exercise of equalizing powers by the 
Tax Commissioner, but he is required to entertain appeals from 
decisions of local officials and boaurds, and either to make decisions 
or to refer the appeal to three appraisers in the cotmty, appointed 
by himself and confirmed by the governs, for hearing and 
decision. 

Report. — The Commissioner of Taxes is required to report 
biennially to the generEil assembly the rate and the amount of 
taxes assessed, in each and Eill the towns, gores, school districts, 
and villages for the two years ending June 30 preceding. The 
report, however, contains information relating to the taxation of 
public-service corporations, as well as discussions of the results 
and needs of the tax system generally. 

Among the principal items treated in the commissioner's bien- 
nial report for the term ending June 30, 1912, are: Separation of 
sources of state and local revenue, gross-earnings tax, bank de- 
posits, inheritance tax, insurance taxes, local taxation, deductions 
on account of debts owing, and loss of taxes on limiber and wood. 

Separation of Sources of State and Local Revenue. — Attention is 
directed to the fact that Vermont has had no direct state tax 
since 1902. The State receives substantially all taxes collected 
from transportation, telephone, telegraph, savings bank, trust, 
insurance, and surety companies, and the revenue collected under 
the inheritance-tax law. Municipalities receive all taxes assessed 
on other property and persons. The Commissioner <tf Taxes is 
of the opinion ttat such segregation of sources of revenue is cor- 
rect in principle and should be preserved. 

Railroads — Gross-Earnings Tax. — ^The report states the advan- 
tages derived from the taxation of railroads by the gross-earnings 
system, but points out the possibility of the manipulation or unfair 
division of traffic revenue, whereby holding companies may secure a 
greater share of such revenue than is just and equitable to the 
State, "The present and prospective control td our more impor- 
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tant lines by holding companies not subject to taxation in this 
State, renders it expedient to place upon the statute books some 
provision for an examination of the manner in which freight and 
passenger revenues are apportioned between connecting Imes." 

The commissioner is of the opinion that the gross earnings sys- 
tem at present in use in Vermont is the best thus far employed 
by that State and recommends that, even though it is considered 
desirable to increase the revenues from this source, the system of 
taxing gross earnings upon a graduated scale should be retained. 

Bank Deposits. — At the date of this report there is pending in the 
Supreme Court of the United States the case of Clement National 
Bank v. the State, involving the validity of the law relating 
to the taxation of interest-bearing deposits in national banks, 
whereon the rate of interest exceeds 2 per cent per annum. The 
supreme coiut of Vermont construed the statute as applying to 
resident depositors only. One of the principal questions before the 
United States Supreme Court is whether the statute conflicts 
with the Federal Constitution. • 

Inheritance Tax. — ^The commissioner states that during the past 
four years the state revenue has not increased in the same ratio 
that appropriations have increased and that it is doubtful whether 
the present corporation and inheritance taxes will more than meet 
the appropriation. 

Attention is directed to the fact that 25 States have imposed a 
tax upon direct inheritances, while in Vermont only collateral 
inheritances are taxed. The special commission on taxation ap- 
pointed, in 1906 reported that, in their opinion, when additional 
revenue is required there is " no better or more just source from 
which to obtain the same than to tax the direct heirs of a decedent's 
estate within proper limitations." 

One branch of the legislature has twice passed a bill providii^ 
a direct inheritance tax. The commissioner, aside from quoting 
from the report of the special commission and expressing the belief 
that such a tax would be just and equitable, makes no specific 
recommendation on this subject. 

The commissioner recommends that the general assembly pass a 
reciprocal law embodying features (such as are not already in force 
in Vermont) of a resolution passed at the New England Tax Con- 
ference, held in Boston in January, 1912, relating to inheritance- 
tax laws and quoted in another part of this report.* 

"Constitutioiulity susUined Nov. 10, 1913. bSee p. laS. 
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Local Taxation. — The present system of taxing property is said 
to have resulted in nonuniform and unfair appraisals in various 
municipalities, due in part to an inevitable variance in the judg- 
ment of the listers, but principally in order that the mumcipaUty 
may pay a smaller part of the state school and state highway 
taxes. It is suggested "if these two taxes were abolished and 
some other method of aiding the smaller towns in maintaining 
schools and highways were substituted in lieu thereof, the reason 
would no longer exist for such conspicuously low and nonuniform 
appraisals." 

Deductions on Account of Debts Owed. — ^The report suggests the 
necessity for limiting the scope of the "offset law." "This law," 
it is stated, "was originally intended to assist the taxpayer of 
slight financial ability. In its present form, instead of relieving 
taxpayers of the last-named class, it assists those having abiUty 
to obtain liberal credit to escape taxation on much if not all of 
their personal property ; and leaves the real-estate owner and the 
taxpayer of small or moderate means who can not obtain credit, 
or who has no indebtedness, to pay the greater portion of all 
direct taxes. Many well-to-do taxpayers derive the real benefits 
of the system, while persons for whose benefit it was enacted are 
bearing a burden which the law intended to relieve." 

The commissioner directs attention to the ease with which the 
taxpayers can reUeve themselves of the tax burden by declaring 
certain indebtedness, and suggests that the taxpayer should be 
required to furnish corroborative evidence of his indebtedness. 
It is further suggested that no deduction should be allowed on 
account of indebtedness incurred on account of nontaxable prop- 
erty, as well as debts owed on account of life-insurance premiums. 

Forest Taxation. — According to the commissioner, many towns 
suffer serious loss on account of the cutting and removal of lumber 
and wood. Whenever the value of the realty is substantially 
reduced by reason of the cutting of timber, application is made 
to reduce the appraisal. As most of the owners are indebted to 
resident or nonresident creditors, they deduct the entire value of 
the timber thus cut. "The real-estate valuation is reduced on 
account of such cutting; the valuation of the products is entirely 
wiped out by local or foreign indebtedness not taxable in the town " 
or elsewhere in this State; and the town receives a smaller amount 
of taxes than when the timber was standing. Such conditions 
bave already become intolerable in some towns and should receive 
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immediate attention." As a partial remedy for these conditions, 
it is suggested that no offset should be allowed against the stump- 
age valuation of wood and lumber grown in the State. 

In order to encour^e the planting and conservation of forests, 
it is recommended that a low rate of taxation should be imposed 
until the timber is cut, when the owner should be required to pay 
a substantial stumpage tax to compensate for the law rate of taxa- 
tion enjoyed during the time the timber is maturing. 

The usual statistical tables accompany this report. 

WASHraOTOV. 
state Board of Tax Commissioners. 

Authority. — The State Board of Tax Commissioners was cre- 
ated in r905, and its commissioners were made ex o£Scio members 
of the State Board of Equalization during the same year. In 
1909 they were also made members of the Board of State Land 
Commissioners and provision was made for the appointment by 
the governor of one member of the commission as an ex officio 
member of the State. Capital Commission. 

Personnel. — The State Board of Tax Commissioners consists 
of three members appointed by the governor, and confirmed by 
the senate, far a term of four years. They may be removed by the 
governor for any cause which he may deem sufficient. Each com- 
missioner is required to devote his entire time to the performance 
of the duties of his office, and receives an annual salary of $3,000. 

Powers and Duties.— Since 1907 the State Board of Tax 
Commissioners has assessed and apportioned to the counties the 
valuation of the operating property of steam, street, and electric 
railroad companies, and of telegraph, and cable companies, and 
has determined the taxable gross receipts of express and freight 
line companies. The State Board of Equalization apportions 
state taxes among counties and equalizes the assessment of rail- 
road, telegraph, and cable companies to agree with the respective 
counties' standard of assessment. 

The State Board of Tax Commissioners has power of supervision 
over the system of taxation throughout the State and over asses- 
sors and county boards of equalization; to enforce the inheritance 
tax and the intoxicating liquor license laws; to prescribe the neces- 
sary forms for assessment ; to require local officials to report assess- 
ments of property and the expenditure of public funds; to require 
individuals and corporations to report information as to their 
capital, funded debts, earnings and value of property; to summon 
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witnesses to testify on taxation matters; to examine all cases 
where evasion of taxation is alleged ; to investigate complaints of 
imjust taxation; to instruct county assessors at annual meetings; 
and to prepare suitable bills to carry into effect legislative changes 
recommended by it. 

Report. — The State Board of Tax Commissioners is required 
to report biennially to the governor, at least 60 days before the 
meeting of the legislature, recommendations of such changes and 
modifications of the law as may seem proper, statistics of taxes 
collected, amounts lost, and other pertinent information concerning 
revenue and taxation. 

Taxaiion of Timberlands. — In the fourth biennia] report (19 12) 
the defects of the prevailii^ system of taxing timberlands is dis- 
cussed at some length. This class of property, according to the 
report, produces no revenue to the owner while being taxed, and 
until the timber is cut and sold there is no profit or return on the 
investment except such as may appear in the tmeamed increment. 
Attention is also directed to the continual menace from fire, which 
may wipe out not only the unearned increment but the property 
itself. Under these conditions the timberland owner is very 
likely to sell his crop at the first opportunity. This, it is pointed 
out, destroys all idea of conservation and encourages to a large 
extent the destruction of the forests. While the commission is 
not prepared to recommend any particular method of taxation, 
it is ready to favor any method shown to be better than the one 
now in existence. " The system which we now pursue destroys the 
forests and does not yield the amoimt of tax that it should in pro- 
portion to other property in the State, so that it is not only unjust 
to the man who owns the timber, but it is also unjust to every 
other property owner in the State, and accompHshes nothing but 
the destruction of forests." The conclusion of the commission 
is that property should be classified for purposes of taxation, but 
that no remedy can be devised until the constitution is amended. 

Public Utilities. — Under the prevailing system of taxation, the 
State Board of Tax Commissioners is required to assess the oper- 
ating property of railroads of all kinds, while it is the duty of the 
assessor to assess electric light and power plants. Serious com- 
plaints result from the practical impossibility, in some cases, of 
apportioning the values of the property of an operating company 
between its electric light and power plants, and street railways. 
Only an arbitrary segregation can be made at best. The assess- 
ment of telephone companies by county assessors is also said to 
5744°— 14 — M 
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have been a pToUfic source of annoyance, as the local and long dis- 
tance business is so intermingled that assessors have repeatedly 
contended that a correct valuation between counties, or even locally, 
is impossible. The tax commissioners, in accordance with the 
resolution of a convention of assessors, submit with this report 
the draft of a law providing for the assessment by the state board 
of the property of all persons, firms or corporations engaged in 
the business of furnishing electric light, water, heat, power, gas, 
or telephones to the public. 

True Consideraiion in Deeds. — ^A bill is submitted for the con- 
sideration of the legislature, requiring a sworn statement of the 
true consideration to be filed with every transfer of realty before 
such transfer is admitted to record, and providing that such state- 
ment shall not be open to public inspection. It is believed that 
such a law would save the State considerable money by reason of 
the fact that no testimony would have to be taken in the different 
counties for the purpose of finding the ratio of assessment to 
actual value. 

Motor Vehicles. — The board recommends the passage of an act, 
the draft of which accompanies the report, providing for the »ntiitnl 
registration of motor vehicles, the fees for such registration, with 
some exceptions, being based on the horsepower developed. 

Assessment of Water Craft. — ^This class of property has been very 
difficult for the county officials to assess, owing to the fact that 
the residence of the owner is frequently unknown. It is accord- 
ingly recommended that the Board of Tax Commissioners be 
required to assess all water craft that is required by the laws of 
the United States to be registered, licen^, or enrolled, and 
which is subject to taxation under the laws of the State. 

VEST TIROinU. 
State Tiz Commissioner. 

Authority. — Laws, 1904, chapter 4, created the office of State 
Tax Commissioner, and amendments thereto have transferred cer- 
tain duties formerly attaching to offices of the State to the office 
of the State Tax Commissioner. 

Pbrsonnbl. — The State Tax Commissioner is appointed by the 
governor and confirmed by the senate for a term of six years, at 
an qnniinl salary of $4,000, and is inehgible for reappointment. 

Powers and Duties. — ^The State Tax Commissioner is re- 
quired to assess and collect inheritance taxes and, when neces- 
sary, examine witnesses and compel the production of any docu- 
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ments containing information respecting property transferred; 
to compromise and settle the amount of inheritance taxes when- 
ever controversies arise as to the ownership between the former 
owner and the person to whom the property may have passed; 
to certify to the payment of inheritance taxes, without which cer- 
tificate final settlements of account of fiduciaries are not allowed; 
to see that all state and local laws omceming the assessment and 
collection of taxes are enforced; to advise the auditor in the prepa- 
ration of forms and books for the use and guidance of assessors; - 
to inspect the work of, confer with, and offer suggestions to local 
taxing officials; to proceed to enforce such penalties as may be pro- 
vided in case of the failure of any assessing or collecting officer in the 
discharge of any legal duty ; to cause to be prosecuted any violators 
of the revenue laws, and he may be heard in any proceedings 
for the abatement of taxes; to see that the returns from COTpora- 
tions assessed by the Board of Public Works, namely, railroad, toll 
bridge, car, express, telegraph, telephone, and pipe line companies 
are assessed in accordance with law, and to arrange and tabulate 
the results for the board; to attend, if requested, meetings of the 
Board of Public Works when said board is considering assessment 
of revenue; to represent the State or any local subdivision thereof 
in case of appeal to any court from assessments made by said 
board, to attend meetings of the Board of Public Works when act- 
ing as a State Board of Equalization, and to furnish it information 
and advice with respect to reviews to be made by it; to perform 
such duties as the governor may require with respect to the in- 
surance of public property; to increase or diminish, on appeal, 
the amoimt of a state-license tax assessed by the clerk of a county; 
to revoke licenses on default of payment;tograntIicenses; toconfer 
with theauditor with respect to instructions to coimty clerks relating 
to the issuance of licenses; to assist the auditor or treasurer, 
when requested, in any matter relating to the revenues of the 
State; to examine, under oath, and make necessary inspections 
with respect to any application for a license to operate a brewery 
or distillery ; to enforce the law requiring annual reports of receipts 
and disbursements from the commissioner of school lands and to 
collect any money which said commissioner may have failed to 
return as required by law; to act as ex officio diief mspector and 
supervisor of public offices, and to formulate and install a uni- 
form system of accounting for such offices; to require, as chief 
inspector, financial reports from .every taxing body and public 
institution, and to examine their financial affairs at least once a 
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year if practicable. Appeals are allowed to the court from the 
conclusions of tbe tax commissioner in reviewing the decisions of 
the county clerk, and appeals to the circuit court are allowed from 
the assessments made by the tax commissioner. 

RSPORT. — The State Tax Commissioner is required to report 
to the governor bieimiaUy on or before October i of the even- 
numbered years, and at such other times as the governor shall 
require. In such report he shall show his official transactions, 
giving information respecting the operation of the tax laws, and 
recommend such changes as may seem to him desirable. 

The report for the biennial period 1911-12 contains more com- 
prehensive statistical data than any report heretofore published 
by the State Tax Commissioner. It shows that in 1904 (the year 
preceding the revision of the tax system) the total value of tax- 
able property in the State was $278,829,659, while in 1912 such 
values amounted to $1,168,012,658, an increase of $889,182,999. 
The rate of levy for all purposes has, however, been reduced from 
$2,155 P*r hundred in 1904 to $0,858 in 1912. 

The two most important recommendations of general interest 
relate to the imposition of a license tax on the production of 
crude oil and natiual gas, and legislation providing for the con- 
trol by the State of the water power within its borders. 

It b stated that approximately 225,000,000,000 cubic feet of 
natural gas and approximately 10,000,000 barrels of crude oil are 
produced annually and that the greater part of this is consumed 
outside the State. A very small license tax based on present 
production will, it is estimated, yield an annual revenue of 
$1 ,500,000. 

In the opinion of the commissioner tbe water power resources 
should be conserved by the State and made to produce revenue. 

Other recommendations relate to inheritance tax, school fund, 
delinquent taxes, Ucense taxes, and changes in the administrative 
features of the revenue laws. 

Wisconsin. 
Tax Commission. 

AuTHORiTv. — Chapter 380, Laws, 1905, abolished the State Tax 
Commission and the State Board of Assessment, and created in 
their place the Wisconsin Tax Commission, transferring to it all 
the powers and duties formerly assigned to the two former 
boards. The former commission (Wisconsin State Tax Com- 
mission) , created in 1899, was composed of a commissioner and 
two assistants. The commissioner was also chairman of the 
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State Board of Assessment, and had general supervision of tax- 
ation throughout the State with power to make investigations. 
The State Board of Assessment, created in 1868, apportioned the 
state taxes among the various counties. 

PeRsonnbi,. — ^The present Wisconsin Tax Commission is com- 
posed of three commissioners appointed by the governor, and 
confirmed by the senate, for terms of eight years. Each com- 
missioner is required to devote his entire time to the duties of his 
office and is prohibited from holding any position of trust or 
profit, engaging in any occupation or business inconsistent with 
bis duties, or serving on any political committee. Each commis- 
sioner receives an annual salary of $5 ,000. 

Powers and Duties.— The commission is required to assess 
the operating property of railroads, street railways, and electric 
light, heat and power companies operated in connection therewith, 
express, telegraph, and car companies, and to collect the data for 
and superintend the assessment by local assessors of all other 
public-service corporations except telephone companies; to appor- 
tion the state taxes among the <x>unties ; to administer the income- 
tax law of 1911 ; to exercise general supervision and direction 
over local assessors, assessors of incomes, and taxing boards; to 
prepare and furnish for locid officials forms for the purpose of 
taxation ; to summon witnesses and cause depositions to be taken 
when necessary; to ascertain wherein existing laws are defective 
or improperly administered; to order, upon complaint, reassess- 
ment of property in any assessment district by its own appointees; 
to bear appeals of local districts from the action of the cotmty 
boards in apportioning state and county taxes among the local 
districts, and to review and redetermine the value of property in 
such local districts; to collect statistics of sales and assessed 
values of lands; to require reports from individuals, corporations, 
and others with respect to their capital, debts, assets, and liabili- 
ties, value of property, earnings, etc. ; to ascertain the value and 
relative burden borne by all kinds of property in the State; to 
collect annually from local officials information as to the assess- 
ment of property, collection of taxes, receipts from other soimss, 
and the expenditure of public funds, and to publish the same; to 
prescribe a uniform system of accoimting of public funds for local 
bodies and, upon request, to audit their accounts; to investigate 
the administration of the inheritance-tax law ; to confer with the 
governor upon the subject of taxation, and to furnish him with 
such assistance and information as he may require. 
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Report. — ^The commission is required by statute to report 30 
days before each biemiial session of the legislature. R^ular ses- 
sions b^in in January of each odd year. The repent is required 
to show, among other items, the value of all taxable property in 
the State, recommendations for improvements in the system of 
taxation, and any measure it may have formulated fen* the con- 
fflderation of the legislature. 

In addition to the usual statistics, the principal subjects treated 
in the 1912 report are: The growth and administrative work of the 
Tax Commission; the substitution of the income tax for the 
general-property tax on intangible personal property; the inheri- 
tance tax; the progress made with respect to uniform municipal 
accounting; the ad valorem taxation of corporations, and the 
appraisal of the physical property of Wisconsin steam and electric 
railroads for the year ending June 30, 1912. 

"Sales Method" for Determining Real Estate Valves. — ^The Wis- 
consin "sales method," described in Part IV of the Bureau's 
report, is said to have resulted in more regular and approximately 
accurate valuations of real estate. The recent income-tax law 
abolished the office of supervisor of assessment and imposed the 
duties attaching thereto upon the assessor of incomes. The com- 
mission is of the opmion that these officials will in the future be <A. 
service in criticising and editing the sales' statistics, as their 
familiarity with local conditions gives them advantages in ascer- 
taining the truth in reference to consideration actually paid. 

Rail-way Terminals. — In addition to coal docks, whidl were 
already subject to local taxation, chapter 540 of the Laws of 1911 
provided for the local assessment of grain elevators used in trans- 
ferring grain between cars and vessels, and also ore docks and mer- 
chandise docks, although owned and operated by a raihoad com- 
pany. This law, it is stated, will account in part for any decrease 
in the 1913 assessment of railroad property. 

Minor or Miscellaneous Public Utilities. — Public. utilities, except 
telephone companies, extending into more than one assessment 
district, but locally taxable, were in 191 1 placed under the super- 
vision of the Tax Commission. As the loot! assessors must neces- 
sarily depend upon the information furnished by the Tax Com 
mission, and as any material departure from the recommendations 
oi the commission would probably result in carrying the matter 
before the commission as a board of review, it is si^gested that 
the {^esent methods answer no purpose that can not be readied as 
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well and with less expense by having the Tax Commission make 
the assessment directly. It is stated that one difficulty in having 
such assessment made by the commission is that of the tax rate. 
Values are assigned to different districts, and the local rates are 
apphed. If the public utility is assessed at fidl value and other 
property is assessed at only 50 per cent of true value, the former in 
effect pays twice the tax rate of the latter on the same amount of 
property. It is pointed out that a reassessment by the Tax Com- 
mission of all the taxable property in the district is the only 
remedy for this condition. " If personal property were all exempt 
from local taxation, the full value of real estate in the districts 
interested could be easily ascertained and an average tax rate 
' based upon such value in each district. This rate could then be 
appUed to the valuation of the public utility in the district in an 
assessment by the Tax Commission." 

Exemption of ail Person^ Property. — The Tax Commission is cf 
the opinion that, with some few exceptions, all personal property 
should be exempt from local assessment. It urged that this wou'd 
make it possible to abandon annual assessments and assess real 
estate once in four years, letting the board of review, with the aid 
of the local assessor, or assessor of incomes, adjust the valuation in 
case of either creation or destruction of property during the year. 
Local assessments, it is stated, cost the municipalities in tl e 
aggregate upward of $300,000 a year, an expense that could well 
be saved three years out of four. It is also suggested that by 
relieving the local assessor of his duties with regard to personal 
property, his efforts would be concentrated on a more accurate 
assessment of realty. 

It is recommended that bank stock, water, UghX, and other 
public utility companies, and automobiles, should receive special 
consideration. As the property of pubUc-utiUty companies, 
including theu- franchises, is, by statute, considered personal 
property for purposes of taxation, it should not be included in 
any general exemption of personal property, but should continue 
to be assessed as heretofore, except that the assessment by the 
board of review should be under the supervision of the assessor of 
incomes. It is further recommended that automobiles should be 
exempted from the property tax but should, in lieu thereof, pay 
an annual license fee based upon weight or hco'sepower. 

Income Tax. — Chapter I II of the report is devoted to a discussion 
of the income tax and gives estimates of financial results obtained 
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therefrom, but a special report of the Tax Commission recently 
issued gives exact data and shows that the first assessment under 
this tax amounted to $3,472,880.65, of which 68 percent is assessed 
against corporations and the balance against firms and individuals. 
Of this, $1 ,432,700 is estimated to have been offset by the personal- 
property tax, $411,862.94 remains due and delinquent, and 
$1,628,317.71 has actually been paid into the treasuries — local, 
comity, and state. 

In the 191 2 report it is stated that the first assessment has 
shown the income tax to be primarily an urban tax and that 
the concentration of the income tax in cities emphasizes both the 
strength and the weakness of the tax. This defect is said to be 
of small importance, as under the liberal exemptions few farmers 
would be subject to any tax, and also because the greater part 
of the income tax is returned to the piace of collection. It is also 
pointed out that under the personal-property tax the ratio of 
assessed to the true value is higher in the country than the city 
districts, and real estate, which is relatively well taxed every- 
where, constitutes a much larger share of the total wealth of the 
farmer than of the city man. " While it is true, therefore, that 
the income tax works better in the city than in the country, it 
is also true that the defect is a small one and is counterbalanced 
by defects of the property tax working in the other direction. The 
income tax and the property tax mutually correct each other's 
deficiencies. The two must always be considered t<^ther." 

It is estimated that the cost of administration in the first and 
most expensive year will probably be very close to $95,000 and 
the net expense, over and above the former cost of supervisors of 
assessment, approximately $45,000. This, it is stated, constitutes 
1.29 per cent of the amount of tax assessed and makes the Wiscon- 
sin income tax one of the cheapest forms of taxation to administer. 

Inheritance Tea:. — The report states that coimties now receive 
•j}4 per cent of the gross amount of inheritance taxes paid, and, 
in the opinion of the commission, this amount should not be 
increased. It is pointed out that practically every State having 
an inheritance-tax law uses the proceeds for state purposes. This 
tax is believed to be especially suitable as a source of state 
revenue, reducing the amount to be levied as a direct tax tm the 
general property of the State. It is argued that the yield is too 
uncertain to be a. satisfactory source of county revenue, while, on 
the other hand, this tax, though somewhat variable from year to 



PSKUAHnut TAX COMUtSSIONS. 339 

year, is sufBciently certain in amount to be considered a. reliable 
source of state revenue. 

Among the amendments to the inheritance-tax law recom- 
mended by the Tax Commission are the following: 

Exempting from the tax tangible personal property outside of 
the State in certain cases of resident decedents, as a step toward 
avoiding double taxation. 

Providing more definitely for the taxation of transfers made in 
the form of gift^, grants, and donations when such transfers are in 
the nature of a final disposition or distribution of the estate of the 
donor or of a material part thereof. At present large estates or 
large portions of an estate may be, and frequently are, conveyed 
during the latter years of the owner's life to his children, in a 
manner that is clearly testamentary in its nature, yet that can 
not readily be proved to have been made either in contempla- 
tion of death or to evade the tax. The law should be made as 
broad in its language as it is in its purpose. 

It is believed that the transfer of property resulting from death 
should be subjected to a tax but once and by one Jurisdiction only, 
and, in the opinion of the commission, the location of the physical 
property should determine the place of taxation. 

The Tax Commission suggests that a provision limiting the entire 
exemption from this tax to the amount stated in the law, whether 
allowed by Wisconsin or any foreign jurisdiction and applying to 
residents and nonresidents alike, might be constitutional. It is 
also suggested that it may be possible to apportion the exemption 
in proportion to the property subject to the tax in the several 
States, as debts are now apportioned. Most of the above recom- 
mendations have been embodied in bills presented to the 1913 
session of the legislature, the main provisions of which are: That 
where stocks, bonds, mortgages, or other securities of domestic 
coqxjrations, and of foreign corporations doing business or owning 
property in the State, have been transferred by nonresident dece- 
dents, the tax shall be upon such proportion of the value thereof 
as the property of the corporation in the State bears to the total 
property of the corporation issuing such securities. 

That the transfer of stocks, bonds, mortgages, or other securi- 
ties of a holding company or other corporation when based upon 
or representing in whole or in part the value of such securities of a 
WiscouMn corporation or of a corporation owning property in the 
State, either directly or indirectly, shall be subject to the inherit- 
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ance tax in the proportion which the Wisconsin property bean 
to the total property represented by such securities. Holding 
companies are prohibited from transferring such securities of a 
nonresident decedent without retainii^ a sufficient amount to 
pay any tax which may thereafter be assessed on ai^ount of such 
transfer, except upon an order from the proper court (h* certificate 
of the Tax Commission. 

That deductions for debts, expenses of administration, and 
exemptions allowed residents or nonresidents upon the transfer of 
any property or estate which is partly within or partly without 
the State, or upon stocks, bonds, mortgages, or other securities 
representing property partly within or partly without the State, 
shall be in the proportion which the Wisconsin property bears to 
the entire estate of the decedent. 

Another bill proposed small administrative changes recom- 
mended by the Tax Commission. Provision was also made in 
this bill for an increase in the rate from i^ to 2 per cent, where 
the persons having beneficial interest in the property are a brother 
or sister, or a descendant of a brother or sister of the decedent, a 
wife or widow of a son, or the husband of a daught^' of the 
decedent. 

WTOBOnO. 
CommiBsioner of Taxation. 

Authority. — Laws of 1909, chapter 66, created the office <rf 
Commissioner of Taxation. 

Personnel. — ^The Comnussioner of Taxation is appointed by the 
governor and confirmed by the senate for a term of four years, at 
an annual salary of $2,500. He is required to devote his entire 
time to the work and is prohibited from holding another office, 
engaging in any occupation inconsistent with his official duties, 
or from taking part in any political campaign. 

Powers and Duties. — ^The Commissioner of Taxation is required 
to appraise certain property of r^lroad, telegraph, telephone, 
express, and private car companies; to appraise the value of the 
gross products of all mines, and to submit such appraisements to 
the State Board of Equalization by which board the property of 
these companies is assessed; to exercise general supervision 
over the administration of the assessment and tax laws, of local 
assessors, and boards of equalization, levy and assessment; and 
to require such assessors and boards imder penalty of forfeiture 
and removal from office to assess all property at its full cash 
value. (The foregoing powers do not abridge the power of the 
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State Board of Equalization.) The commissioner is also required 
to order, when necessary, the reassessment of any real or personal 
property; to require coimty assessors to place on the assessment 
rolls any omitted property which may be discovered to have 
escaped taxation in previous years; to investigate the tax laws of 
States, and to formulate and recommend to the legislature such 
legislation as he may deem expedient; to visit ofiftdaUy every 
county in the State and inquire into the methods of local assess- 
ments and to require the assessors to faithfully discharge their 
duties. 

In addition to the general advisory powers, the commissioner 
has free access to all public records and has broad powers of inves- 
gation, including the right to examine witnesses and compel the 
production of documents. 

Report. — ^The Commissioner of Taxation is required to reptnt to 
the governor and State Board of Equalization on or before Novem- 
ber I of each even-numbered year, and to each member of the 
legislature on or before January i of each odd-numbered year, 
the value of all taxable property in the State and other informa- 
tion. The report for 191 i-i 2 contains a brief review of the more 
important changes in the taxation and revenue laws made by the 
last legislatm*. 

Taxation of Banks. — The commissioner calls attention to the 
fact that under the present law state and private banks can be 
assessed on their capital stock and surplus, while national banks 
can only be assessed on their capital stock. The commissioner 
believes this to be the result of an oversight of the legislature and 
suggests that both classes of banks be placed upon the same basis. 

Exemption of Mortgages. — Mortgages, and the indebtedness 
thereby secured, are exempt from taxation. The report states 
that as the law now stands a note secured by a mortgage is non- 
assessable, whereas an unsecmed note is assessable. The com- 
missioner is of the opinion that the legislature should exempt 
moneys and credits. "As the law now stands, it is simply putting 
a premium on perjury." 

D. REPORTS OF OFFICIALS IF STATES NOT HAVING PER- 
MANENT TAX COMMISSIONS OR TAX COMMISSIONERS. 

Introductory. 

A number of States have central equalizing and assessing boards 
with powers and duties somewhat similar to permanent state tax 
commissions. The reports published by these boards, or often- 
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times by some state official connected therewith, are for the most 
part purely statistical. Some, however, contain discussions and 
recommendations concerning proposed changes in their respective 
tax systems, but these, with two exceptions — California and 
Utah — are not herein reviewed, because matter similar to the more 
interesting material contained therein has been covered in one 
font! or another by reports of permanent or special commissions of 
other States. 

The reports of the California state comptroller and of the State 
Board of Equalization are especially interesting as showing the 
result of the operation of the law, which recently inaugurated 
radical changes in California's system of taxation. 

California State Comptroller. 

GsNERAi, FiNANCiAl, RESULTS. — The comptroller's biennial re- 
port, published in December, 1912, contains detailed statements 
of the financial affairs of the State for each of the two preceding 
fiscal years and shows the receipts and disbursements of the several 
funds. It is of particular interest because it deals with the last 
year's operation of the old, and the first year's operation of the 
new, revenue system. 

The Effect of Separation on State Revenue. — According to the 
comptroller's estimate, the state revenue from corporation taxes 
will, under ordinary conditions, increase at the rate of about half 
a million dollars per year, and, in addition, increases in state 
revenue may be depended upon from several other sources. 
Nevertheless, the increase in state expenditures may be expected 
to exceed the increase from corporation taxes, and there is danger 
of loss of revenue amounting to more than $1 ,600,000 derived from 
the corporation license tax, recently endangered by judicial de- 
cision;" and the repeal of the poll tax now dependent upon the 
adoption of an initiative amendment to the constitution. There- 
fore, it may be necessary again to levy the general-property tax 
for state purposes. 

Inheritance Tax. — The comptroller indorses the progressive inher- 
itance tax in California but warns those who favor the tax and 
advocate an increase in its rates, that the law is by reason of 
such agitation in as much danger from this class of supporters as 
from those who advocate its repeal. If the tax bears too heavily, 
argues the comptroller, estates of great value usually will be 

' Mulford V. Cuny, 125 Fac. R«p., 136. 
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managed so as to avoid the California inheritance tax, and that 
one of the measures taken by the State in anticipation of such 
action, namely, the taxation of transfers of property made in con- 
templation of death, is seldom effective. Therefore, a greater 
revenue yield may be depended upon from moderate rates than 
from very high rates. 

New York, accordii^ to the comptroller, found it desirable to 
reduce rates which were not higher than those at present levied by 
California and which were supposed to be driving wealth from the 
State. In concluding the matter upon this subject, it is pointed 
out that large collections have been made recently from estates of 
persons who enjoyed but a comparatively shmt residence in the 
State, and that wisdom should dictate such moderatioa in the 
matter of inheritance taxation as will insure a somewhat perma- 
nent and substantial yield of revenue to the State. 

California State Board of Equalization. 

Authority. — Since 1872 there has existed in California a State 
Board of Equalization, and until the change tn the system of 
taxation in 1910 its duties were confined to an equalization of 
assessments as between counties and to the assessment and ap- 
portionment of the franchise, roadway, and rolling stock of rail- 
roads operating in more than one county. 

Pbrsonnei<. — ^The board consists of four members elected from 
equalization districts of the State for terms of four years, at 
$4,000 per annum, with the comptroller of state as an ex ofiicio 
member. Each member is required to devote his entire time to 
the services of the State. 

Powers and Duties. — The State Board of Equalization is 
required to assess and levy the state gross-receipts taxes on rail- 
roads, street railway, car, express, telegraph, telephone, gas, and 
electric companies, the percentage tax on premiums of insurance 
companies, the ad valorem tax on capital stock of banks, and the 
state ad valorem tax on the franchises of all other corporations; 
to make rules and issue instructions for assessing the nonoperative 
property of public-service corporations, to decide cases of dis- 
agreement between the local assessors and the companies as to 
what is operative and what nonoperative property; to prescribe 
the forms of reports required of companies which it assesses; to 
inspect the property to be assessed; to summon pubhc officials, 
require the production of documents, issue subpoenas, require the 
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attendance of witnesses, and the production of tlieir boc&s and 
to examine their records and accounts ; to equalize the local assess- 
ment of real estate of banks and insurance companies; to enforce 
the temporary provisions necessitated by the change in the tax 
system; to levy, if required, a state tax upon the general property 
of the State; to prescribe rules and regulations to govern super- 
visors when equalizing, and assessors when assessii^, property; 
to prepare, and enforce the use of, all forms relating to assess- 
ment and collection of taxes; to hold regular meeting at the capi- 
tal once a month and special meetings at any place in the State; 
and to equalize the assessments of the general property of the 
State as between counties, and visit or send representatives to 
different parts of the State for that purpose. 

Report. — The board is required to make a biennial report to 
the governor showing the acreage assessed in each county, amount 
assessed per acre, a^regate value of town and city lots and of 
real estate, kinds of personal property and value of each, and 
other information relative to the assessment of property and 
the collection of revenue. 

The report covering the years 1911-12 contains, in addition to 
this main report, the proceedii^ of the 1912 annual convention 
of county assessors and a special report on the relative burden of 
state and local taxes in California during 1912. 

The New Revenue System. — ^The main report deals principally 
with the statistics of assessment and equalization, and presents 
detailed data of equalized assessment values placed upon the dif- 
ferent classes of property. It calls attention to the fact that the 
new system has saved the local taxpayers in the past two years 
about $10,000,000. To quote from the report, the final account 
stands approximately as follows : 

" Kept in the taxpayers' pockets after all deductions, $2,500,000 
annually, or for two years $5,000,000. Spent for county purposes 
over and above reimbursement for district losses, $2,500,000 per 
annum, or for two years $5,000,000. Total gain for local tax- 
payers for two years over old system, $io,cx>o,ooo." 

According to the report, 14 coimties formerly taxing large 
amounts of railroad and other property now withdrawn and taxed 
for state ptnposes only, suffered in 191 1 a net loss over and above 
the amount saved by the nonpayment of any state tax. The 
remainmg 44 counties gained by the change. The total loss to 
the 14 counties mentioned was about $262,000. In 1912, how- 
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ever, 4 counties passed from the loss to the gain column, and 3 
counties materially reduced their losses. 

Assessmeni of Corporations. — During the equalization period 
representatives of about too corporations appeared before the 
board. While many changes were made in the assessments, 
yet in a majority of cases the ordinal assessments were found to 
be just. In a number of instances the board employed certified 
pubhc accountants to examine the books of corporations, but in 
no case were any willful misrepresentations revealed. Upon in- 
formation secured by public accountants, the board and the 
attorney general were enabled to reach intelligent conclusions as 
to mooted points in regard to what was and what was not taxable. 

Validity of New System. — Attention is called to the fact that 
many suits have been brought to recover taxes paid and to deter- 
mine the validity of the new law. It is generally conceded that 
due to the number and variety of issues already raised these cases 
will finally determine the stability of California's new tax system. 

lielaiive Burden of State and Local Taxes. — This subject is 
dealt with in the third section of the volume, wherein it is indi- 
cated that as a rule the general property of the State is bearing a 
larger share of the tax burden in proportion to property value than 
is borne by puClic-service corporations which have been with- 
drawn from local taxation. 

The average tax rate in the State for all property, except that of 
withdrawn public-service corporations, is $1.1386 upon each $100 
of actual value. The average rates of taxes paid by the several 
classes of withdrawn public-service corporations, as determined 
upon the basis of stock and bond valuation, are: 

(i) For railroads and street railways, $0.9092 upon $100 of 
actual value of property; (2) for gas and electric companies, $0.75; 
(3) for tei^raph and telephone companies, $0.9060; (4) for car 
companies (Pullman company only), $0.8813; (s) for express 
companies (Wells, Fargo & Co. only), $1.5413. 

When the present system of separation of sources was inaugu- 
rated it was the aim of the State to impose such tax rates upon all 
gross receipts of public-service corporations as would produce a 
sum equal to that which would be produced by taxing the property 
of such corporations by the general-property tax system, at the 
average rate of taxation. It would appear from the more recent 
and complete data which are now available to the board that the 
rates imposed by the constitutional chaise in system in 1910, as 
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applied to most classes of public-service corporations, have been 
somewhat too low to produce the desired eqiuility. 

Utah State Board of Equalization. 

Authority. — ^The state constitution of 1895 prescribes that 
until otherwise provided by law, there shall be a State Board of 
Equalization with the duty of adjusting and equalizing the valua- 
tion of real and personal property among the several counties. 
In 1896 the assessment and apportionment of the property of rail- 
road, street railroad, car, telegraph, and telephone companies oper- 
ating in more than one county in the State were lodged in the 
State Board of Equalization, and the board was required to furnish 
the county assessors with necessary books for the assessment of 
mines and net proceeds thereof. In 1899 the assessment of net 
proceeds of mines was transferred to the state board, and in 1907 
the state board was required to assess and apportion the property 
of electric hght, pipe line, power and express companies operating 
in more than one county. 

Personnei.. — The State Board of Equalization is composed of 
four residents of the State, not more than two of whom belong to 
the same political party, appointed by the governor, by and with 
the consent of the senate. The term of office is four years, and each 
member receives an annual salary of $1 ,500. 

Powers and Duties.— The state board is required to assess 
annually the property of public-service corporations operating in 
more than one county in the State, mining machinery and surface 
improvements and the net annual proceeds of mines; to make the 
proper apportionments of these assessments to the counties; to 
equalize assessments of general property as between counties, and 
change the assessment of any class of property in a county, when 
necessary; to determine each year the state rate to be applied on 
general property; to inspect as a board or by committee, all prop- 
erty it is required to assess ; to visit each coimty and examine the 
assessment books; to prescribe rules and regulations for assessors 
and boards of equalization; to prepare assessment forms; and to 
reconvene any county board of equalization to act on matters 
called to its attention. 

Report. — The board is required to make a biennial report to the 
legislature of assessments of lands, town and city lots, mining 
claims, kinds of personal property by cotmties and value, and any 
other information or suggestion relative to assessment of property 
and collection of revenue. 
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The 1911-12 report of the board deals with the following sub- 
jects: 

Public-Utility Tax. — ^The board recommends that the aggregate 
of the taxes on all pubhc-utility companies which are assessed by 
the State Board of EquaUzation be distributed among all the coun- 
ties of the State in proportion to the ^gregate assessed value of all 
other property in each county, respectively, because under the 
present method the richer and more poptdous counties are receiv- 
ing an undue and exorbitant proportion of this tax. 

Uniformity of Valuations. — ^The board is more than ever of the 
opinion that assessments should be made at actual money value. 
It complains of the discrepancy in valuations with respect to the 
same class of property, within a county, as well as between different 
counties. 

Net Proceeds of Mines. — The board believes that the law taxing 
net proceeds of mines should be made more specific, suggests that 
the whole subject be referred to an appropriate committee which 
would give it the consideration its importance justifies, and recom- 
mends that taxes and insurance be legally deductible from net 
proceeds. 

County Assessors. — ^The board recommends that the term of 
comity assessor be extended from two to four years and that his 
salary be regulated in conformity with the magnitude and 
importance of his work. 

Maximum Tax Levy. — In order to reduce the burden of taxation, 
the board thinks a limit should be placed upon the power of coun- 
ties, cities, and school districts to levy taxes. 

Exempt Property, — ^The board recommends that the legislature 
provide a specific interpretation of the law of exemption, drawing 
the line between business and charity, as at present its administra' 
tion is variously interpreted in the different coimties. 

E. GENERAL SURVEY BY BRIEF REFERENCES TO SELECTED 
SUBJECTS OF TAXATION AS RECENTLY DISCUSSED IN 
CERTAIN STATE PUBLICATIONS. 

Assessment Periods. (See also Valuations.) 

Recommends a reqiiirement that all real estate shall be viewed 
and revalued by town assessors at least as often as once in five 
years. (Connecticut, Tax Commissioner, 1911-12, p. 84.) 

Annual, instead of triennial, assessments of realty recommended. 
(District of Columbia, Assessor, i9i2,p.8; also, Report on Assess- 
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ment and Taxation of Real Estate, H. Kept. 1215, 62d Cong.. 
2d sess., p. 8.) 

Qtiadrennia] assessments proposed. Only in isolated instances 
will there be such changes in value during any four years as to 
work hardship on either the taxpayer ot the county. (Idaho, 
Message of Governor to legislature, extraordinary session, 1912, 
p. 8.) 

Recommends quadrennial assessment of real estate and annual 
assessment of new improvements thereon. .(Kansas, Tax Com- 
mission, Third Report to legislature, 1913, p. 39.) 

Suggests biennial instead of quadrennial assessments. Proba- 
bly easier to secure reasonable increase in valuations at short 
periods than larger ones at longer periods, and would bring about 
a gradual rather than a sudden increase. Comparatively few 
States now have assessment less frequently than biennial, (North 
Carolina, State Tax Commission, 1912, p. IV.) 

Quadrennial assessment of lands is too infrequent and operates 
to deprive both locality and State of proper revenue. (Virginia, 
Tax Commission, 1911, Appendix, p. 161.) 

Suggests quadrennial assessment of realty with exemption from 
local assessment of all personal property with few exceptions. 
"Such exemption would make it possible to abandon annual 
assessments and assess real estate once in fotu- years, letting the 
board of review, with the aid of the local assessor, or assessor of 
incomes, adjust the valuation in case of either creation or destruc- 
tion of properties during the year. The local assessments cost the 
municipalities in the aggregate upwards of $300,000 a year. This 
k an expense that can well be saved three years out of every four. " 
(Wisconsin, Tax Commission, 1912, p. 21.) 

Automobiles. 

Revision of automobile tax laws recommended; vEirious state 
laws compared. (California, Comptroller, 1911-12, pp. 32-33.) 

California requires a two-dollar automobile fee, paid but once. 
Recommendation of an annual fee, based on horsepower. Would 
result in large increase in revenue. (California, Secretary of State, 
1912, p. 16.) 

Various methods of valuing automobiles adopted in different 
towns of State. Definite formula for valuation, based on list price, 
recommended. Tax should be retmned to town where owner 
resides for maintenance of roads. (Connecticut, Tax Commissioner, 
1911-12, p. 33-34, 85.) 
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Four and sometimes five separate taxes on automobiles now 
imposed. Recommends that single annual tax, based on borse- 
power, be imposed. This avoids question of depredation, and 
would relieve board of appeals from most annoying form of appeal. 
(District of Columbia, Assessor, 1913, pp. 6, lO-ii.) 

Recommendations dealing with identification rather than reve- 
nue. Complains of failure to exact compliance with the present 
law. Professional chauffeurs should be required to pay license 
of $2. (Georgia, Secretary of State, 1911, pp. 7-9.) 

Present law requires annual license fee of $10 for automobiles 
irrespective of value or power of machine. Suggests sliding scale 
of fees, based on horsepower, with minimum for small vehicles. 
(New Mexico, Secretary of State, report for period ended Nov. 30, 

1912, p. 10.) 

Under chapter 174, Laws, 191 1, $42^89 collected from auto- 
mobile tax in 1912. Unused balance credited to general fund. 
Recommends distribution of such balance to counties upon some 
equitable basis, for maintenance, etc., of highways. Apportion- 
ment might be made on basis of road mileage in counties or on 
basis of area. (Oregon, Preliminary Report, Secretaiy of State, 

1913, pp. 30a, 31a.) 

Fees for automobiles should be increased, and after deducting 
administrative expenses remainder should be placed in general 
maintenance fund for highways or turned back to coimties in 
proportion to number of machines operating within their limits. 
(Washington, Secretary of State, 1910-12, p. 10.) 

Suggests that automobiles be exempted from personal-property 
tax, but in lieu thereof, pay annual license fee based on weight or 
horsepower. Most equitable method might be a tax of i cent a 
pound based on weight of car as that car is usually used by tax- 
payer. (Wisconsin, Tax Commission, 1912, pp. 22-23.) 

" In 1910 automobiles were exempted from assessment and tax- 
ation as personal property, and made subject to a state registration 
fee based on horsepower (chap. 374, Laws, 1910)." (New York 
City, Commission on New Sources of City Revenue, 1913, p. ro6.) 

Banks. 

Special tax commission proposed to change method c^ assessing 
bank stocks, assessing the capital stock under the general-property 
method, and assessii^ surplus and undivided profits upon same 
basis that money and credits are now assessed. Hope to reach 
more equitable assessment and to encourage banks in building 



350 SPBCIAI, REPORT ON TAXATION. 

up Strong surpltis. Referred by the governor for the considera- 
tion of the legislature. (Iowa, Biennial Message, Gov. Carroll, 1913, 
P- 25.) 

Banks and trust companies should be taxed at uniform rate oi 
I per cent on capital, surplus and undivided profits, with no deduc- 
tion for exempt securities. (Report of Commission to Investigate 
Tax Assessments in New Jersey, 1912, p. 8.) 

Existing tax on bank stock results in inequality. Urges revi- 
sion of system so as to secure greater imiformity as between dif- 
ferent banks, and as between bank shares and other classes of 
personalty. Recommends that bank shares be assessed at a flat 
rate, uniform throughout the State and based on capital, surplus, 
and undivided profits, with deductions for real estate separately 
assessed as now, but without any allowances for exempt securi- 
ties. (New Jersey, Board of Equalization of Taxes, 1911, pp. 
21-24.) 

Recommends repeal of law allowing an offset of 10 per cent 
from value of taxable property of banks on account of debts due 
by shareholders. (Virginia, Special Tax Commission, 191 1, pp. 
xxxix, xl.) 

It is claimed that banks are bearing more than their share of the 
tax burden. Section 79, chapter 29 of Code, providing for the 
assessment of banks, should be amended and reenacted. Commis- 
sioner is of opinion that a portion of this section is imconstitutional. 
(West Virginia, Tax Commissioner, 1909-10, pp. 20, 69.) 

State and private banks may be assessed upon capital stock and 
surplus while national banks may be assessed only on capital stock. 
Believed to be a discrimination and an oversight, and suggests that 
both classes of banks should be placed on same basis. (Wyoming, 
Commissioner of Taxation, 1911-12, pp. 5-6.) 

Capital-Stock Tax. (See also, Franchise taxes.) 

Manufacturing corporations exempt from capital-stock tax. 
Committee previously recommended imill tax on capital stock of 
such corporations. Opposed and not adopted by legislature. Com- 
mittee since convinced that such tax is unwise at present. Delay 
suggested until graded and progressive taxes can be laid. (Consti- 
tutional amendment before legislature.) (Pennsylvania Report 
Joint Committee Senate and House, p. 179. Resolntion May 24, 
191 1.) 
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Car Companies. 

Recommends taxation of cars not otherwise listed or taxed, used 
by any company in the transportation of fre^ht over lines wholly 
or partly in State, such lines not being owned, leased, or operated 
by such company. Every company furnishing or leasing such cars 
should be taxed. (South Carolina, Comptroller General, Part II, 
igii.p. 24.) 

Cattle. 

Attention directed to yearly decrease in number of cattle 're* 
turned for taxation and to corresponding increases in valuation. 
Suggests boimties instead of taxation to encourage this branch of 
agricultiue. (Pennsylvania, Secretary Internal Affairs, Part II, 
i9ii,p. 4-B.) 

Centimlixation. (See also, Tax commissions.) 

Attention directed to tendency of modem tax legislation toward 
centralized control of administration. Board required to see that 
all assessments of property are made at true value. Law dedara- 
tory only and board saddled with a duty without means of enforcing 
it. (Indiana, State Board of Tax Commissioners, 1912', p. 10.) 

Assessment system " no better and no worse than the hopelessly 
decentralized and inefficient system of local assessment established 
in 1858 and which has continued to the present time." Bill sub- 
mitted providing for permanent state tax commission to take 
place of present executive council in work of assessment and 
equalization. (Iowa, Special Tax Commission, 1912, p. 33.) 

County assessors recommended. (Kansas, Tax Commission, 
Third Report to the legislature, 1913, pp. 35-37, 85.) 

County assessors instead of numerous local assessors recom- 
mended. (Minnesota, Tax Commission, 1912, p. 123.) 

Pubhc-service corporations should be assessed as a unit by a 
single central authority. (New Jersey, Board of Equalization of 
Taxes, 1911, p. 9; see also Summary of Report of Commission to 
Investigate Tax Assessments in State of New Jersey, 1912, p. 242, 
ante.) 

County Tax Boards and State Board of Equalization of Taxes 
have insufEident powers over assessments. State board has no 
power to initiate investigations into inequalities, but can act only 
after complaint. I«aw gives county tax-boards c(mtrol of a»- 
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sessoTS but fails to provide for enforcement of the board's authority. 
(New Jersey, Report on Revaluation (rf Railroads and Canals, 
I9ii,p.4i9.) 

Recotntnenjls that Board of Equalization be authorized to change 
individual and corporate assessments, and that an appropriation 
be made for use of board, to employ competent men to go into 
comities and obtain such infonnation as may be necessary to enable 
the board to make a better and fairer assessment. (New Mexico, 
Message of Governor, Jan. 15, 1913, p. 26.) 

■ One thousand four hundred and forty-five assessors and no cen- 
tral authority. County-assessor system urged. (North Dakota, 
First Report of Tax Commission, 1912, p. 158.) 

Assessment of property other than that assessed by tax com- 
mission should be centralized by counties and placed in hands of 
single officer with proper provision for local equalization and re- 
view and for appeal to tax commission. Such officer should be 
appointed by the State; his term and that of his assistants should 
depend upon fidelity and efficiency. Realty should be assessed 
annually at time personalty is assessed. Offices of personal prop- 
erty assessor and real estate assessor should be abolished. (Ohio, 
Tax Commission, 1912, p. 4; see also 1913 Report of this Commis- 
sion reviewed under " Permanent Tax Commissions," Ohio, p. 315, 
above.) 

Attention directed to modem tendency toward centralization. 
Such system at variance with long-settled practice in Pennsylvania. 
Suggests beginning in city of Philadelphia, from which place 
system might be extended. (Pennsylvania, Report Joint Com- 
mittee House and Senate, resolution May 24, 1911, pp. 197-200.) 

Can never hope to remedy existing evils without centralization 
of authority. Centralization will do more than all other agencies 
to reduce and equalize tax burdens. (Virginia, Tax Commission, 
191 1, p. xvi.) 

CbiBsification of Property. (See also Intangible personalty; SeiH 
aration of sources of revenue.) 
An initiative measure subimitted to the people of California at 
election, November 5, 191Z, providing for amendment to constitu- 
tion for purpose of permitting "Home-rule taxation," was de- 
feated. Amendment provided that property might be classified 
for purposes of taxation or exemption, and that taxes or exemp- 
tions should be uniform for all property of such classes, etc. 
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(California, Ai^^uments for and against amendment, prepared by 
secretary of state, no formal title, 1912, p. 29.) 

Urges constitutional amendment permitting clasafication of 
property. (Florida, Special Tax Commission, 1912, p. 5.) 

Referendiun; "Shall the next general assembly (in order that 
the people may be relieved of a system of taxation which places 
a comparatively heavier burden upon tte poor man than upon 
his wealthy neighbor, which is unjust to all who fall under the 
fidl force of its operation and which places a premium upon dis- 
honesty), submit to the voters of the State of- Illinois at the next 
foUowix^ state election an amendment to the state constitution 
providing for the classification of property for purposes of taxa- 
tion with taxes uniform as to each class within the jurisdiction 
levying the same." Vote (Nov. 5, i9i2):Yes, 541,189; no, 
187,467. (Illinois, official vote of the State, 1912 (secretary of 
state), pp. 28-30.) 

Constitutiooal amendment recommended, permitting taxation 
of difEerent classes of property in different schedules and by differ- 
ent methods. Large amount of personal property, such as stocks, 
bonds, and notes, has escaped taxation. (Illinois, Message of 
Governor, 1913, pp. 4, 5.) 

Strongly urges classification of property according to economic 
characteristics of its different kinds, and especially so as to per- 
sonal property. Constitutional amendment proposed to permit 
such classification. (Kansas, Tax Commission, Second Report 
to legislattne, i9ii,pp. 14-17.) 

Urges constitutional amendment permitting legislature to pro- 
vide for classification. (Kansas, Tax Commission, Third Report 
to legislature, 1913, pp. 78, 79.) 

Recommends for immediate enactment into law, in the several 
New England States which have not already such provisions in 
force, the classification of personal property for piuposes of taxa- 
tion. (New England, Conference of State Tax Officials, Boston, 
January, 1912.) 

Advocates classification of property for purposes of taxation and 
unanimously recommends amendments to constitution permitting 
legislature to classify property, impose uniform assessments, rates 
and taxes on property of same class, and graduate inheritance 
taxes according to amoimt of property passing. (New Hamp- 
shire, State Tax Commission, First Annual Report, 1911, sec- 
ond edition, pp. 58, 63.) 
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Trend of legislation said to be toward substitution for the general- 
property tax, of specific taxes on distinctive classes of property. 
This is considered the first step essential to any successful effort 
to secure a fair and uniform distribution of the tax burden. 
(New Jersey, Board of Equalization of Taxes, 191 1, pp. 20, 21.) 

Low rate on intangibles and mortgage-r^istration tax suggested. 
More intangible property escapes than the aggregate assesauent of 
all property, including real estate and public-service corpora- 
tions. (North Dakota, First Report of Tax Commission, pp. 
46-51-) 

Classification an ingenious device for shifting the burden of tax- 
ation to those least able to bear it. A halfway measure at best. 
Inconsistent with the theory of the general-property tax. People 
of this State wedded to theory of the general-property tax and a 
tmiform ad valorem method of assessment. Advocates of clas^ 
fication cite instances where low fiat rate has apparently produced 
satisfactory results, but an examination of conditions in States 
where legislature is unrestricted in matters of taxation iaSls to 
disclose that intangible personal property is paying a larger pro- 
portion of taxes than it is in this State. (Ohio, Tax Commission, 
1911, pp. 34.35) 

Proposed constitutional amendment to permit classification of 
property rejected. Vote: Yes, 52,045; no, 54,483. (Oregon, 
Preliminary Report of Secretary of State, 1910-12, pp.39a et seq.) 

Assembly of 191 1 proposed constitutional amendment to permit 
classification of subjects of taxation for purpose of laying graded 
or progressive taxes. Governor recommends adoption of this 
amendment so that it may be submitted to the pec^le. (Penn- 
sylvania, Message of Governor, 1913, pp. 13-14.) 

Would require change in constitution to permit a different rate 
of taxation on different kinds of property. (Tennessee, Comp- 
troller, 1911-12, p. 24.) 

Constitution should be amended to permit classification of 
property for purposes of taxation, (West Virginia, State Tax 
Commissioner, 1909-10, pp. 6-7.) 

Coal. 

Coal lands assessed like other realty. Valuation arrived at as 
closely as may be, often resulting in long Utigation. Cmnmlttee 
in 191 1 drafted act laying ad valorem tax on anthracite coal at 
mouth of mine. Suggested as alternative a tax at flat rate per 
ton. Believed ad valorem tax more uniform, but flat rate more 
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easily calculated. (Pennsylvania, Joint Committee, Senate and 
House, Report under Resolution, May 13, 1909, p. 164.) 

Recommends ad valorem tax oi 2% per cent on anthracite coal 
when prepared for market, one-half to be returned to counties (p, 
238}. Committee advised conference of representatives of Ohio, 
West Virginia, and Maryland, in r^ard to taxation of bituminous 
coal, oil, and gas, in view tA competition from these States with 
Pennsylvania products. Legislature authorized conference, but 
governor failed to invite other States or to appoint delegates 
from Pennsylvania. Committee urges compliance with resolution 
and believes it unwise to lay special tax until concerted action 
is taken, page 239. (Pennsylvania, Joint Committee, Senate and 
House, Report made in Jan. 1913, tmder Resoluticm approved 
May 34, 191 1.) 

Constitutional Amendments. (See Rates of taxation, Michigan.) 

Constitutional amendment permitting classification of property 
recommended, but as legislature is permitted to propose but one 
amendment at each session, that pennitting initiative and referen- 
dum is favored. (Illinois, Message of Governor, i9i3,pp. 5-6.) 

Amendment proposed by Special Tax Commission to permit 
separation of sources by requiring public-service corporations, 
especially transportation companies, to pay a state tax only, and 
to be subject to no local tax. Governor concurs. (Iowa, Biennial 
Message, Gov. Carroll, 1913, p. 25.) 

Proposes constitutional amendment to permit classification of 
property for purposes of taxation. (Kansas, Tax Ctnmnission, 
Second Report to legislature, 1911, pp. 14-17.) 

Amendment giving general court broad powers to impose tax 
upon incomes recommended. (Massachusetts, Tax Commissioner, 
1911, p. 15.) 

Suggests amendment of state constitution, section 1 of article 
10, so as to guarantee a primary school interest fund which will 
be not less than $4 per capita annually for children of school ^e. 
This would release the remainder of the present so-called specific 
taxes from their pledge to the primary school interest fund. 
Above is one of the means by which separation of state and kical 
revenue may be accomplished. Recommends also an amendment 
to relieve the inheritance tax from pledge to school interest fimd. 
(Michigan, Report of Commission of Inquiry into Taxation, Dec. 
15. 19". PP- 35-36.51-) 
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Recommends submission of constitutional amendment per- 
mitting creation of a fully authorized tax commission to secure 
just and equal taxation. Present assessment valuations severely 
criticized. (Montana, Message of Governor, 1911, p. 31.) 

Recommends submission of amendment pennitting "segrega- 
tion of property" and local self-govermnent. Temptation to 
depreciation would be greatly lessened and effort to conceal less 
successful. (North Carolina, Inaugural Address of Governor, 1913, 
p. 12.) 

Opposes chEuige in constitution, which now requires the taxation 
of all property by a uniform rule and according to its true value 
in money. (Ohio, Tax Commission, 191 1, pp. 32-33.) 

Suggests that constitution might well be so amended as to place 
beyond question the power of State to levy taxes on incomes, 
inheritances, and the production of minerals; also to permit 
exemption of timbered tracts of land fiom taxation in order to 
encourage forestry. (Ohio, Tax Commission, igii, p. 41.) 

Constitutional amendment licensing liquor traffic reduces state 
and kx:al revenue. This, with state limitation on local rate by 
the I per cent law, will make it necessary to procure revenue 
from other sources. Authority given by constitutional amend- 
ment to tax incomes, inheritances, production of coal, oil, gas, and 
other minerals. (Ohio, Message of Governor, 1913, pp. 33-34.) 

Summary of amendments and measures submitted, adopted 
and rejected, given in Preliminary Report of Secretary of State of 
Oregon, 1913, pages 39a et seq. 

In 191 1 recommended amendment permitting classification ci 
property for purpose of laying graded or iMt)gressive taxes. 
Adopted by legislature, 191 1. Committee now urges act be passed 
submitting amendment to people November, 1913. (Pennsyl- 
vania, Joint Committee, Senate and House, Resolution approved 
May 24, 1911, p. 182.) 

In 191 1 assembly proposed amendment to constitution so as to 
permit subjects of taxation to be classified ior the purpose of 
laying graded or progressive taxes. Recommends adoption of 
this amendment so that it may be submitted to the people. 
(Pennsylvania, Message of Governor, 1913, pp. 13-14.) 

Recommends submission of constitutional amendment provid- 
ing for separation of sources of state and local revenue. (Texas, 
Message of Governor, 1911, pp. 9-10.) 
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Constitution should be amended to permit classification of 
property for purposes of taxation. (West Virginia, State Tax 
Conunissioner, 1909-10, pp. 20-23.) 

States there is some question as to advisability of aboKshii^ 
state tax under the constitution, but is of opinion that it should 
be reduced to not more than i cent on $100, and, if necessary, 
constitution should be amended to permit removal of the whole. 
If no state tax had been levied there would have been in treasury 
a balance of $401,747.23, to the credit of state fund. (West 
Virginia, Message of Governor, 1911, pp. 15-16.} . 

Corporate Excess. 

Tax on corporate excess suggested as alternative in a plan pro- 
posed to permit entire or partial separation of sources of state and 
local revenue. (Michigan, Report of Commission of Inquiry into 
Taxation, Dec. 15, 191 1, p. 36.) 

St^gests corpcn^te excess tax similar to that of Massachusetts 
in order to bring about separation of sources of revenue. (Michi- 
gan, Mess^e of Governor, 1913, p. 6.) 

Corporate excess law is dead letter, for reason that it applies 
to individuals as well as corporations. It should be amended so 
as to include amount of funded and bonded debt with value of 
stock as means of determining value of corporate excess. (Minne- 
sota, Tax Commission, 1912, p. 609.) 

Present corporate excess law criticised as economically unsound 
and probably unconstitutional on account of what is practically a 
double deduction of indebtedness, as indebtedness is subtracted 
ircxa market value of stock. (North Dakota, First Report Tax 
Commission 1912, pp. 67-71, 157.) 
Corporate Loan Tax. 

Debtor pays tax on money at interest; suggested, therefore, 
that as to bonds of domestic corporations, it would be better to 
tax debtor corporations. Domestic corporations would then have 
to report all their loans for taxation. Amounts realized would be 
greatly mcreased. No reasonable objection to this tax can be 
made. (Pennsylvania, Report of Joint Committee of Senate and 
House, Resolution approved May 24, 1911, pp. 209-210.) 

Corporate Taxation. 

Directs attention to large amounts contributed by corpco'a^ 
tions, and asks whether the cha^e so frequently made, that 
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corporations do not pay a just share of taxes, is well founded. 
(Penusylvania, Secretary of Internal Affairs, Part 11, 1911, p. 
4-B.) 

Corporation Tax. 

Reports that the new corporation tax law which was passed 
at the extraordinary session of the legislature of 1912 operates 
very well. Thousands of dollars collected from corporations that 
had never paid heretofore. (Idaho, Secretary of State, igii-iZj 
p. 15.) 
Deductions. (See Corporate excess, North Dakota.) 

Backward step taken in permitting rulroads to deduct cost of 
purchase of property other than " its own road, franchises, and its 
real estate in this State not used for railroad purposes " in place 
of requirement that such deduction must be limited to securities 
issued on account of such purposes as statutes specifically desig- 
nated. (Connecticut, Tax Commissioner, 191 1-12, p. 10.) 

"Offset law" should be limited in scope. Many well-to-do tax- 
payers derive the real benefits of the system while persons for 
whose benefit it was enacted are bearing a burden which the law 
intended to relieve. Declarations of indebtedness to nonresi- 
dent creditors should be corroborated. No deductions should be 
allowed on account of indebtedness incurred for or on account of 
nontaxable property. (Vermont, Commissioner of Taxes, 1912, 
pp. 185-187, 189-191.) 

Distrflmtlon of Tucec (See also Automobilet.) 

Prevtuling method tmsatisf actory ; taxes on pubhc utilities should 
be distributed among all counties of State in proportion to assessed 
value of all other property in said counties. (Utah, State Board 
of Equalization, 1911-12, pp. 4-5.) 

Unreasonable participation in proceeds of tax on utilities places 
some counties in such circumstances that local assessments are 
ridiculously low, while total lack of participation by other comities 
requires high assessments and levy. In the first case State's 
income is reduced while such county participates fully in distribu- 
tion of school funds. In second case, people unjustly taxed in 
proportion to the value of their property. (Utah, Mess^e of 
Governor, Jan. 14, 1913.) 

Blectrlc Companies. 

Present property tax on electric power plants and transmission 
lines inadequate. Valued at fraction of true value. Urges tax <m 
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royalty basis at so much per horsepower of energy sold, or license 
tax on same basis. (Idaho, Auditor, Eleventh Biennial Report, 
1910-12, p. 23.) 

Erasioas. 

Nine hundred and ninety-nine year leases made by educational 
institutions, which are exempt from taxation. Recommends taxa- 
tion of lessees. (Connecticut, Tax CommlssioDer, 1911-12, p. 30.) 

Domestic business corporations may deduct from value of cor- 
porate franchise, the value of "securities which if owned by a 
natural person resident in this Commonwealth would not be liable 
to taxation." In case of a given corporation there must be de- 
ducted the value of any shares of the corporation itself owned by 
or for the corporation. Believes that in many cases ownership 
of its own shares has been acquired by the corporation for the 
purpose of escaping taxation. Legislation needed. (Now cor- 
rected by legislation, Laws, 1912, chap. 491.) (Massachusetts, Tax 
Commissioner, 1911, p. 26.) 

Reports considerable abuse of personal-property exemptions. 
Not a few people unlawfully attempt to list their personal property 
in the name of several members of the family. (Minnesota, Tax 
Commission, 1912, pp. 601-602.) 

Special efforts made by treasurer to secure all taxes due upon 
transfers of properties made in contemplation of death. (Oregon, 
State Treasurer, 1911-12, p. 8.) 

Recommends law providing that where conveyances have been 
made in contemplation of death, or with the intent of evading 
inheritance-tax statutes, such conveyances shall be void as against 
State. (South JDakota. Attorney General, 1911-12, p. 28.) 

Section 12, chapter iS, acts special session, 1907, imposes tax 
of 50 per cent on amount of gross receipts from sale of all fire- 
arms. Successfully evaded by dealers all over State who lease them 
for 99 years. (Texas, Report State Revenue Agent, 1911-12, 
p. 6.) 

In order to prevent evasions by transfers before death, for nomi- 
nal considerations to natural heirs or to a holding corporation, 
recommends law providii^ that any such transfer made within 
five years next prior to death of grantor shall be conclusively pre- 
sumed to have been made in anticipation of death, property so 
conveyed to be subject to double tax. (Utah, Tax Commission, 
1913, p. 26.) 

Chief objection to taxation based on gross earnings is manipu- 
lation or imfair division of traffic revenue, whereby holding com- 
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panics secure greater share of such revenue than is just and equita- 
ble to State. (Vermont, Commissioner of Taxes, 1912, p. 6.) 

Deduction of debts is at present used as a method of evading 
tax by simply making a declaration in tax inventory that there is 
owing a certain amoimt to nonresident creditors. In practice no 
corroboration of statement required either as to amount or validity 
of debt. (Vermont, Commissioner of Taxes, 1912, pp. 189, 190.) 

Recommends more definite provisions for the taxation of trans- 
fers made in the form of gifts, grants, and donations, when such 
transfers are in the nature of a final distribution of the estate of 
the donor or of a material part thereof. (Wisconsin, Tax Commis- 
sion, Report 1912, pp. 6o-6r.) 

Exemptions. (See Intangible personalty, Idaho; Express Com- 
panies, Colorado, below.) 

Nine-hundred-and-ninety-nine year leases made by educational 
institutions, which are exempt from taxation. Recommends tax- 
ation of lessees. (Connecticut, Tax Commissioner, 191 i-i 2, p. 30.) 

Buildii^ and loan associations now exempt as such, but holders 
of shares of stock on which loans have not been made are assessed 
individually. Amounts to practical exemption as no method 
provided for ascertaining names of owners, and they do not return 
shares for taxation. (Indiana, State Board Tax Commissioners, 
1912, p, 16.) 

Exemption law open to criticism, but no important recommenda- 
tions made for reason that modification of any part of exemp- 
tion law affects entire revenue system and that other reforms are 
considered more essential. (Iowa, Special Tax Commission, 1912, 

P- 19) 

Constitutional amendment in 1910 exempting domestic steam- 
ship companies from all taxation for 1 5 years under certain condi- 
tions. Adopted, 27,453 for; 11,915 against.' 1912 constitutional 
amendment extending the time for the organization of steamship 
companies under the above amendment. Adopted, 27,537 for; 
20,420 against. (Louisiana, Election Proclamation of Governor, 
Nov. 28, 1910. ElectionProclamationof Governor, Nov. 23, 1912.) 

Constitutional amendment exempting from all taxation the 
legal reserve of life insurance companies ot^anized under the laws 
of Louisiana. Adopted, 28,155 ^or; 21,480 against. (Louisiana, 
Election Proclamation of Governor, Nov. 23, 1912.) 

Constitutional amendment exempting from taxation for 20 
years corporations organized for the sole purpose of lending money 
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on country real estate situated in Louiaana at not more than 6 
per cent to the borrower, with power to negotiate and handle 
local securities. Adc^ted, 29,6o9£or; 21,953 against. (Louisiana, 
Election Proclamation of Governor, Nov. 23, 1912.) 

Private charitable and educational institutions investigated by 
the Tax Commissioner who opposes change in exemption laws so 
as to permit taxation and the reimbursement of cities and towns 
for loss of such taxes. (Massachusetts, Report of Investigation by 
the Tax Conmussioner as to Certain Private Charitable Ccnpora- 
tions and Educational Institutions, House Report 1773, January, 
1913) 

State supretne court has held that the legislature has no power 
to exempt persons or property except as authorized by constitu- 
tion. Notwithstanding this the legislature has, from time to time, 
enacted exemption laws and the people and taxing officials often 
learn after havii^ acted upon such laws that much of the property 
so declared exempt is taxable. A bill is submitted which in effect 
defines exempt personal property in substantially the language of 
the constitution. (Minnesota, Tax Commission, 191 2, pp. 145-146.) 

For the several New England States which have net already 
such provisions in force, conference recommends for ixomediate 
enactment into law an extension of franchise taxes, at rates 
which shall compensate for advantages enjoyed, and the exemp- 
tion from local taxation of those securities whose valile is included 
in the value of the franchise. (New England, Conference of State 
Tax Offidab, Boston, January, 1912.) 

Exemption of household goods recommended. Household 
goods regarded as a necessary burden rather than an asset. Assess- 
ment difficult and arbitrary. (New Jersey, Board of Equaliza- 
tion of Taxes, 191 1, pp. 22-23.) ■ 

Household furniture and personal effects should be exempt. 
Further investigation should be made of exemptions, collection 
methods, etc. (Summary of Report of Commission to Investi- 
gate Tax Assessments in New Jersey, 1912, p. S.) 

Resolved, that household furniture and personal effects to the 
extent of one thousand dollars should be placed among the articles 
exempt from taxation. (New York, State Conference on Taxa- 
tion, Buffalo, January, 1912.) 

Resolved, that the tax law should be amended so as to take 
private cemetery lands operated for profit out of the exempt class. 
(New York, State Conference on Taxation, Binghamton, January, 
1913-) 
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State, city, etc., bonds at present outstanding, exempt under 
new constitutional amendment. (Ohio, Message of Governor, 
1913. p. 33) 

Measure to exempt debts of every kind OD contracts, mortgages, 
bonds, etc., public stocks, bonds, etc., and other stock except bank 
stock and bankii^ capital. Rejected by people. Vote: Yes, 
42,491 ; No, 66,540. (Oregon Preliminary Report erf Secretary of 
State to the 1913 legislature, p. 43a.) 

Household goods, wearing apparel, jewelry, etc., actually in 
use exempted. Measure submitted to people. Vote; Yes, 60,357; 
No, 51,826. Enacted. (Oregon, Preliminary Report of Sec- 
retary of State to the 1913 legislature, p. 40a.) 

Proposed constitutional amendment to permit exemption of im- 
provements on, in, and under land, in Coos County. Rejected by 
people. (Oregon, Preliminary Report of Secretary of State to the 
1913 legislature, p. 43a.) 

Act ot 1 909 exempted savings institutions not having a capital 
stock, from 4 mills tax on money at interest. Such tax said to 
fall on borrower. Repeal recommended. (Pemisylvania, Report 
Joint Committee of Senate and House, Resolution approved May 
24, 1911, pp. 163-164.) 

Senate bill 546 (1911), a general assessment bill, intended to 
take the place of the assessment law of 1907, was vetoed by the 
governor July 6, 191 1. The bill provided for the exemption of 
purchase-money notes for reality or personalty situated in the 
State. Governor ot opinion that this provisitm should become a 
law but that it should be separately enacted. (Tennessee, Senate 
Journal, 1911, pp. 986-988.) 

Exemptions should be defined. Interpreted in as many ways 
as there are county boards. (Utah, State Board of Equalization, 
1911-12, p. 8.) 

With some tew exceptions, all personalty should be exempt from 
local taxation. It would then be possible to abandon annual 
assessments and assess realty every four years. Local assessments 
cost municipalities upwards of $300,000 a year. ReUeving local 
assessor of duties with regard to personalty will result in his efforts 
beii^ concentrated on accurate assessment of realty. (Wisconsin, 
Tax Commission, Report for 1912, pp. 21, 23.) 

Proposed revenue law provides fw following exemptions: Im- 
provements on land occupied or used as a home by its owner, in 
the sum of $2,500; household fumittu^, musical instruments, and 
jewelry in actual use; growing crops, ^it, and nut-bearing trees, 
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for four years from the time of their planting in orchards, and 
grapevines for three years after planting in vineyards. (Idaho, 
Message of Governor to legislature, extraordinary session, I9i3,pp, 
9-10.) 

Express Companjes. 

Practically exempt under new corporation license-tax law. 
(Colorado, Secretary of State, 1911-12, p. 5.) 

Forests. (See also Connecticut, Report special commission on 
taxation on woodland, 1912, p. 241, below.) 

Act 1911 exempting for 20 years lands on which forests shall be 
planted is too broad. Land having prospective value for building 
lots may be set out in forests and secure exemption. Recommends 
amendment, restricting exemption to lands valued at less than $5 
per acre. (Connecticut, Tax Commissioner, 1911-12, p. 36.) 

The best method of taxation is that which tends to preserve 
fctt-ests, and that the substitution of a very small charge upon forest 
land and an income tax upon the product annually taken from it, 
in place of the existing tax, would tend more than any other 
thing to preserve and increase the growth of the poorer forest 
territory in the State. (Maine, Inaugural Address of Governor, 
January, 1913, p. 22.) 

" Full power and authority are hereby given and granted to the 
general court to prescribe for wild or forest lands such methods 
of taxation as will develop and conserve the forest resources of the 
Commonwealth." Constitutional amendment ratified November 
5, 1912. Vote: 200,819 for; 70,923 against. (Massachusetts, 
Laws 1912, p. 691; Report of Committee of the Council, Dec. 4, 
1912.) 

Recent amendment to constitution provides for encouragement 
of forestry and conservation of natural resources. Laws should 
provide for partial exemption of limited areas devoted exclusively 
to forestry, and for converting into forest reserves lands forfeited 
to the State. (Ohio, Tax Commission, 1912, p. 13.) 

Recommendations of 1910, that some provision be made for 
taxation of timber rights when owned apart from fee in soil, re- 
newed. (Report of Comptroller General of South Carolina, Part 
II, 191 1, page 19.) 

Recommends "Dependable low taxation of deforested land not 
more valuable for agricultiure which will encourage its being 
held and protected for a future crop, the State to be compen- 

5744*— 14 a6 
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sated by adequate tax upon the yield. Th<HX>ugli study of the 
subject of taxing mature timber, with a view of securing the adop- 
tion of a system which will result in the greatest permanent com- 
munity good." (Oregon, Message of Governor, 1911, p. 22.) 

Low rate on standing timber recommended to encourage con- 
servation. Substantial stumpage tax should be required when 
timber is cut to compensate for low rate enjoyed while timber 
maturing. (Vermont.Commissioner of Taxes, i9i2,pp. 191,198.) 

Forests, while being taxed, produce no revenue to owner, and 
unless he cuts the timber and sells it there is no hope for profit 
or return on his investment except such as may appear in the 
unearned increment. There is a continual menace from fire, 
which may entirely wipe out not only the unearned increment but 
the entire timber value itself. A timberland owner facing these 
conditions is very likely to seek protection by selling his crop at the 
first opportunity. This destroys all idea of conservation. Present 
system destroys the forests and does not yield the amount of tax 
that it should in proportion to the other property in the State. 
Discusses system of taxation which exempts standing timber and 
taxes the cut. During the exemption period there would be a 
reasonable tax on the land itself, and after the timber is cut it 
should pay a tax high enough to cover the taxes not paid during the 
exemption period. No remedy can be devised tmtil the constitu- 
tion has been amended. Property must be classified for taxation. 
(Washington, State Board of Tax Commissioners, 191 2, pp. 15-17.) 

Recent constitutional amendment authorized general coiui: to 
adopt such methods of taxing wild or forest lands as will develop 
and conserve the forest resoiures of the Commonwealth. Probably 
not less than three-fifths of total area unsuited for agriculture, and 
can best be utilized for forest purposes. Present heavy tax upon 
growing timber has made proper forestry methods a practical 
impossibility. Creation of commission to investigate entire sub- 
ject is recommended. (Massachusetts, Message of Governor, 
January 7, 1913, pp. 1-2.) 

Franchise Taxes. (See also Corporate ezcess.) 

Approves views of special commission of 1884, which recom- 
mended system of franchise taxes by which every new corporation 
should pay an initial tax of $1 on every $1,000 of capital, and 
annual tax of $0.20 on every $1 ,000 of capital. (Ccomecticut, Tax 
Commissioner, 1911-12, pp. 39-41.) 
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Annual occupation tax based on capital stock, ch^ter 29, Laws, 
191 1. Official opinion that in view of recent decisions of the 
United States Supreme Court, the utmost the State may expect is 
an occupation tax collected on such capital stock employed in 
intrastate business. (Nebraska, Attorney General," 1911-12, pp. 
123-125.) 

For the several New England States which have not already such 
provisions in force, recommends for immediate enactment into 
law an extension of franchise taxes, at rates which shall compen- 
sate for advantages enjoyed, and the exemption from local taxa- 
tion of those securities whose value is included in the value of the 
franchise. (New England, Conference of State Tax Officials, Bos- 
ton, January, 1912.) 

Thorough revision of corporation taxes and valuation of fran- 
chises of public utilities in same way that railroad franchises are 
valued would increase state and local revenue. (New Jersey, 
Report of Commission to Investigate Tax Assessments, 1912, 
p. 61.) 

Gross-earnings tax on express companies should be applied "in 
an effort to reach the nonphysical elements of value which consti- 
tute the earning power of these concerns." (Virginia, Special Tax 
Commission, 191 1, p. xxxi.) 

Loss from uncollected registration fees and franchise taxes 
(other than those assessed against railroad, canal, heat, light, 
power, and water companies) has, since 1904, amounted to 
$356,264.64. Law should be amended to secure collection of 
such assessments by requiring bond from corporation when char- 
tered or permitted to enter the State. (Virginia, Auditor Public 
Accoimt, 1912, pp. vi-viil, 57.) 

Gas. (See Coal, Production tazeB.) 
General-Property Tax. 

Disagrees with those who advocate change in constitution 
requiring taxaticm of all property by uniform rule and according 
to its true value in money. People of Ohio wedded to theory 
of a general-property tax and a uniform ad valorem method of 
assessment. Inequalities in tax burdens do not result from the 
rule, but exist in spite of it. Rule prescribed by constitution is 
correct, but the machinery provided by the legislature is faulty. 
Ohio system is wise, sound in principle, and fundamentally just. 
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By proper administration, the gross evils heretofore existing can 
readily be corrected. (Ohio, Tax Commission, 191 1, pp. 32, 35, 
38.) 

Graduated Land Tax. (See Land tax, graduated.) 

Gross Earnings and Receipts Taxes. 

Recommends gross-earnings tax on street railways, telegraph 
lines, water works, electric light, gas, heat, and power plants. 
(Minnesota, Tax Commission, 1912, p. 609.) 

Railroad property in Minnesota is not taxed under the gross- 
earnings tax OS high as other property. An increase from 4 per 
cent to 5 per cent is beheved to be fully justified. (Minnesota, 
Tax Commission, 1912, pp. 187-244, 605-606.) 

Certain corporations, competitors of those paying gross-receipts 
tax, omitted and should now be included, namely, baggage transfer, 
artificial gas, water, and water-power companies. Draft of such 
act submitted. (Pennsylvania, Report Joint Committee of 
Senate and House, Resolution approved May 24, 1911, pp. 171- 
172.) 

In view of decision of United States Supreme Court in Meyer v. 
Wells, Fargo & Co. (223 U. S., 298), holding gross-revenue tax, so 
far as it affects express companies, an unconstitutional burden on 
interstate commerce, auditor urges that a law be enacted to tax 
interstate companies on intrastate business. Combination gross- 
receipts tax and ad valorem tax in lieu of all others suggested. 
Law weak in administrative features. (Oklahoma, State Auditor, 
1910-12, p. 241.) 

Lord's Oregon Laws, sections 3540 and 3544, requiring reports 
and payment of license fees based on gross earnings by express, 
telephone, and oil companies resisted on ground that said sections 
were impliedly repealed by chapters 265-268, Laws 'of 1907, and 
chapter 2 1 8 of Laws of 1 909. That construction sustained by Tax 
Commission. Treasiaer recommends repeal of sections 3540 and 
3544, ifsuchconstruction be correct. (Oregon, Treasurer, 191 1-12, 
pp. 9-10.) 

Terminal companies charged i per cent of gross receipts. Tax 
paid by a few smaller companies. Larger wies file repwts under 
protest, and refuse to pay tax, claiming unconstitutionality. 
(Texas, Report State Revenue Agent, 1911-12, p. 6.) 

Advantages of gross-earnings tax on railroads stated but atten- 
tion directed to possibility of manipulation or unfair division of 
traffic revenue whereby holding companies may derive greater 
share of such revenue than is equitable to the State. Present 
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system is the best thus far employed. If change desirable, recom- 
mends that some system of taxing gross earnings upon graduated 
s ca le be retained. (Vermont, Commissioner of Taxes, 1912, pp. 
6, 9-) 

If it were possible to abolish all railroad taxes but the gross- 
earnings tax, several very desirable ends would be achieved. 
Equality among roads would be restored. Grounds of dispute as 
to the justice of their tax would be removed. Roads would be 
able to compute their taxes according to the standard by which all 
expenditures are regulated. As constitutionality has been dis- 
puted, no recommendation is made for change in present laws. 
See also gross earnings discussed in connection with other utilities. 
(Virginia, Special Tax Commission, 1911, pp. xxix-xxxii.) 

Home Rule in Taxation. (See also Local option; Separation ai 
sources of revenue.) 

"There are many matters in municipal government in which 
local option is not inappropriate and may be very desirable. These 
are matters of purely local concern. But taxation, inevitably 
affecting as it does the whole course of industrial development, is 
not a concern of one community alone, even within its own bounds. 
Taxation must be just and equal and the rights of interrelated 
communities must be respected. Peace and good will between 
cities can not prevail under home rule. " (Majority report on 
Home Rule in Taxation, Aug. 14, 1912. California, Transac- 
tions of the Commonwealth Club of. Vol. VII, No. 4, p. 386.) 

An initiative measure submitted at election, November 5, 1912, 
providing for amendment to Article XII of state constitution, for 
the purpose of permitting " Home rule in taxation " was defeated 
in California. See "Amendments to constitution and proposed 
statutes with arguments respecting the same to be submitted to 
the electors of the State of California at the general election on 
November 5, 1912. " (Cahfomia, Secretary of State, 1912, p. 29.) 

Recommends constitutional amendment permitting "segrega- 
tion of property" and "local self-government." "This is the 
essence and the strength of local self-government, the taxation of 
each community by its own people, for its own purposes and ben- 
efits." (North Carolina, Inaugural Address of Governor, 1913, p. 

12.) 

" Home Rule " in taxation would require constitutional changes. 
Nothing can be done save the adoption of a resolution proposing 
an amendment to the constitution. (Ohio, Message of Governor, 
1913. P- 19-) 
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Income Taz«8. (See also Personal-property tax.) 

The most equitable form of taxation is the income tax, but 
while such tax would be a great improvement over the present 
system, it will be better to wait until the effects of the Wisconsin 
law are well known, than to urge the adoption of a similar law 
at this time. (Colorado, First Annual Report of the Tax Com- 
mission, 1913, pp. 38-39.} 

Could not be successfully administered in Iowa without radical 
chaise in revenue machinery. (Iowa, Special Tax Commission, 
1912, p. 73.) 

The best method of taxing wild land is that which tends to 
preserve the forests, and the substitution of a very small charge 
upon forest land and an income tax upon the product annually 
taken trota it, in place of the existing tax, would tend vaoK than 
any other thing to preserve and increase the growth of the poorer 
forest territory in the State. (Maine, Inaugural Address of 
Governor, January, 1913, p. 32.) 

Suggests graduated income tax similar to Wisconsin law, as 
additional source of revenue, to bring about separation of sources 
of state and local taxes. (Michigan, Message of Governor, 1913, 
p. 6.) 

Recommends income tax with centralized administration. 
(Massachusetts, Tax Commissioner, 1911, p. 15.) 

Recommends, in place of the present tax upon income yielding 
personal property, a tax upon the income derived therefrom. Urges 
the enactment of a constitutional amendment which will make it 
possible to impose a tax upon the income derived from any class 
of property impracticable to reach by present methods of taxa- 
tion. Since a Federal tax on incomes is certain, it is obvious that 
the natural and most desirable course is to remodel state and 
local taxation upon similar lines. Present methods intolerable. 
Reform is absolutely necessary. (Massachusetts, Message of Gov- 
ernor, January 7, 1913, pp. 2-4.) 

"Minnesota, in common with other States, will watch with 
interest the experience of Wisconsin with its new law, and if sue- 
cessfiU, as we believe it will be, this State may eventually follow 
the example of its sister State by incorporating an income-tax 
law into its revenue system. " (Minnesota, Tax Commission, 191 2, 
p. 164.) 

Only a question of time when State as well as Federal income 
tax will be adopted, and attention directed to necessity for uni- 
formity of such laws among the States. Fairest and best method 
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of taxing personal property. (Minnesota, Message of Governor, 
1913. P- 15) 

Recommends the careful and systematic study and develop- 
ment of the income-tax system for state purposes by such States 
as are imable to adopt provisions for the classification of personal 
property. (New England, Conference of State Tax Offidals, 
Boston, 1912.) 

Probably hard to enforce income tax in view of geographical 
location of New Jersey, Easy to transfer nominal residence to New 
York or Pennsylvania. Could, nevertheless, be used for assessing 
certain classes of property and would work more equitably 
than present methods. (Report of Commission to Investigate 
Tax Assessments in New Jersey, 1912, p. 61,) 

If considered desirable to reqiure holders of stocks and bonds not 
now taxable to contribute to support of government in jwoportion 
to their ability, this may be accomplished by levying tax on gross in- 
come derived from property not otherwise taxed. Rapidly growing 
sentiment in this country in favor of an income tax, and is said 
to be constitutional in Ohio. Commission suggests that consti- 
tution might well be so amended as to place beyond question 
the power of the State to levy taxes on incomes. While there 
may be Uttle doubt of the right of the State to provide for 
taxation of incomes, serious question might arise if it were under- 
taken to confine such tax to incomes arising from particular kinds 
or classes of property. (Ohio, Tax Commission, 191 1, pp. 6-7, 41.) 

Wisdom of state income-tax question for assembly. Commis- 
sion quotes from second annual report, stating that there is rapidly 
growing sentiment in favor of such taxes. Tax would be consti- 
tutional. (Ohio, Tax Commission, 1912, p. 13.) 

States that legislature has authority to tax incomes. (Ohio, 
Message of Governor, 1913, p. 33.) 

Present income-tax law a failure as revenue producer. " Gross 
receipts " and " excise tax " not defined by law and not imderstood 
by officials or public. Procedure inadequate. Amendment or 
repeal necessary. (Oklahoma.State Auditor, 1910-1 2, pp. 235-237,) 

Income tax produced practically no revenue so far and has 
done more injury to the State than the revenue has benefited it. 
Weakness of law lies in administrative features. (Oklahoma, 
Mess^e of Governor, 1913, pp. 62-63.) 

Unless income tax can be more generally enforced it seems 
unjust to present income tax payers, but if enforced generally it 
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would be a fair and proper tax. (South Carolina, Comptroller 
General, 1911, Part II, p. 18.) 

Income tax recommended. Would exempt from income tax all 
incomes which might be so small as to provide merely the ordinary 
necessities of life, and would graduate it so that those who would 
feel itleast would pay the most. (Tennessee, Comptroller, 191 1-13, 
P- 25-) 

An income tax, efficiently and thoroughly administered, is the 
best and most equitable system of taxation that can be devised, but 
Utah can a£Ford to await the results of the Wisconsin income tax. 
(Utah, Final Report of the Board of Commissioners on Revenue 
and Taxation, 1913, pp. 26-27.) 

Income tax not yielding revenue in proportion to taxable in- 
come; due to poor administration and absence of centraUzed au- 
thority. Recommends uniform enforcement of law, standard 
construction of deductible losses, and, above all, centralized ad- 
ministration. (Virginia, Special Tax Commission, 1911, pp. 
xxxvii-xxxviii .) 

Total assessment of incomes in 1912 amounted to $10,267,820. 
Returns made by taxpayers of incomes are being investigated by 
grand juries. Expected that these investigations will increase 
returns, but figin-es not yet available. (Virginia, Auditor of Pub- 
lic Accounts, 1912, p. xvi.) 

Operation of income tax discussed at great length in 191 2 re- 
port. Said to be one of the most economically administered taxes 
known, (Wisconsin, Tax Commission, 1912, p. 41.) 

States that income tax in Wisconsin is being thoroughly tested, 
and Arizona will do well to await the outcome of the trial in that 
State before trying it. (Arizona, First Report of State Tax Com- 
mission, 1912, pp. 27, 82,) 

Incorporatioii Fees. (See also License fees.) 

A gain of more than 45 per cent in incorporation fees shown dur- 
ing 1912. (Delaware, Treasurer, 1912, p. 6.) 

Present method of collecting annual license fees of $15 from 
every corporation and collecting same amount from new corpora- 
tions for smallest portion of year, irrespective of time of filing 
articles, characterized as inequitable. Recommends that this be 
remedied. (Washington, Secretary of State, 1911-12, pp. 8, 9.) 

Inheritance Taxes. 

Concurs with comptroller, who states that the real problem 
of inheritance taxes is one of administration and not one of rates. 
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Suggests, however, that rates be increased, (California, Message 
of Governor, 1913, p. 20.) 

Inheritance-tax law indefinite and imperfect in many par- 
ticulars. Believes graduated tax should apply to direct and col- 
lateral heirs as well. Life estates are taxable without benefit ot 
exemptions applying to absolute estates. Often works real in- 
justice and should be amended. Law should be amended to 
require representative of every estate to file a certified inventory 
of estate, and to present receipt showing payment of tax, or cer- 
tificate from inheritance tax commissioner that there is no tax, 
before county clerk may close estate. As statutes grant a year 
for administration of estates, and generally it can not be deter- 
mined until the expiration of such year, what will be amotmt td 
property to be distributed, and the amount of debts and expenses 
of the estate, believes that law should be amended so as not to 
impose any interest upon the tax until after the expiration of year 
of administration. Question often raised as to right of State to 
tax stocks, bonds, and other securities of domestic corporations 
belonging to nonresident decedents. Amendment should remove 
any question as to what property is within taxing power. Other 
changes recommended. (Colorado, Attorney General, 1911-12, 
pp. ri-13) 

Inheritance-tax law has been greatly weakened for revenue 
production by amendments during the past year. (Connecticut, 
Treasurer, 191 1, pp. 4, 45.) 

Some official should be required to pass upon valuations of intan- 
gible property to determine taxability or nontaxability of each 
estate, and to certify or even prepare inheritance-tax bills. In 
case of life estate to lineal beneficiaries with remainder over to col- 
laterals or strangers, tax is now due from latter at expiration of 
life estate. Should be paid at same time lineal tax is paid and 
should be based on present worth of the tax estimated on the life 
expectancy of life tenant at specified rate of discount. Present 
law unjust in its double taxation features, inadequate, compli- 
cated, and difficult of administration. Repeal recommended and 
substitution of law similar to those of New York and Massa- 
chusetts. Latter preferred, as it prevents double taxation of 
tangible personalty. (Connecticut, Tax Commissioner, 1911-12, 
PP- 56. 57. 59) 

Concurs with tax commissioner's report favoring such modifi- 
cation of inheritance-tax law as will avoid double taxation, also 
the exemption of inheritance taxes on property left to charitable. 
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religious, or public uses. (Connecticut, Message of Governor, Jan- 
uary, I9I3, pp. 20~2I.) 

Graduated inheritance tax recommended. (Florida, Message of 
Governor, 1911, p. 41.) 

Suggests taxation of inheritances as a means of supplementing 
state revenue. (Georgia, Comptroller General, 1911, p. 5.) 

Recommends inheritance-tax law based upon model drawn 
by the National Tax Association. (Indiana, State Board of Tax 
Commissioners, 1912, pp. 15-16.) 

New collateral inheritance-tax law should remain substantially 
unchanged in order to test its efficiency. Very little demand for 
direct inheritance tax. (Iowa, Special Tax Commission, 1913, pp. 
73-74-) 

Direct inheritance tax recommended with exemption of "ordi- 
nary estates" and increase of tax rate with increased value of 
estate. (Iowa, Biennial Message, Gov. Carroll, 1913, p. 27.) 

Great deal of complaint against inheritance-tax law (chap. 248, 
1909) > 'uid a general demand for radical amendment or entire 
repeal. Majority of the people favor repeal. (Kansas, Treasurer, 
1912, p. 7.) 

Present inheritance-tax law criticized in connection with ex- 
emptions. Important provisions of other inheritance-tax laws 
compared. " It is generally agreed that laws providing for inheri- 
tance taxes are in the very front of progressive legislation." 
(Kansas, Tax Commission, Third Report to legislature, 1913, pp. 
1 9-33-) 

" I recommend the unconditional repeal of the present inherit- 
ance-tax law." (Kansas, Message of Governor, 1913, p. 4.) 

Increase in rates of inheritance tax suggested as one of methods 
of increasing state revenue to permit separation of sources of 
revenue. (Michigan, Report oi Commission of Inquiry into Taxa- 
tion, Dec. 15, 1911, p. 35; see also, p. 51.) 

"Act No. 298, (rf 1909, the inheritance-tax law, should be 
amended as follows: In section 2, the words "grandfather" and 
"grandmother" should be inserted so as to include these relatives 
with the others who pay tax at the rate of one per cent. Sec. 
tion 9 should be amended so as to provide a penalty for any cor- 
poration transferring stock on which the inheritance tax has not 
been paid, as this section now provides that stock can not be trans- 
ferred unless the tax is paid, but there being no penalty, it is 
impossible to enforce the provisions of the act." (Michigan, 
Auditor General, 191 2, p. 4.) 
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Suggests increase in inheritance tax as one source of additional 
revenue in order to bring about separation of sources of state and 
localtaxes. (Michigan, Message of Governor, i9i3,p.6.) 

New inheritance-tax law provides for retiun of lo per cent to 
counties. Auditor states that this induces greater energy on part 
of county ofBcials. New law places administrative features in 
hands of attorney general. This has proven advantageous to the 
State. (Minnesota, Auditor, 1912, p. xxii.) 

Recommends that inheritance tax should be carefully considered 
as to the reciprocal clause (subdiv. 2,sec. z.chap. 209, G. L., 191 1), 
which is likely to reduce revenue. "The wealth of this State 
flows in larger streams to New York than the wealth of New York 
flows to Minnesota. If either State should forego taxation it is the 
one where the evidence of the property is, rather than the State 
where the property itself is." (Minnesota, Report of Attorney 
General, 1911-12, p. 7 ; Message of Governor, i9i3,p. 26.) 

"That it is the sense of the conference that inheritance-tax 
laws in the several States of the Union should be so framed as 
to avoid double taxation and promote interstate comity and sim- 
plicity of administration, and to that end the conference recom- 
mends that the transfer at death of all personal property, wherever 
located, should be taxed by that State only in which the decedent 
had bis domicile, and that similar transfers of real estate should be 
taxed only in the State in which the property is located. 

"That it is the sense of this conference that the inheritance-tax 
law should in each State be administered by a central authority.*' 
(New England, Conference of State Tax Officials, Boston, January, 
1912.) 

Recommends constitutional amendment to permit legislature to 
graduate inheritance taxes according to amoimt of property pass- 
ing, etc. (New Hampshire, Tax Commission, First Annual, 1911 
(2ded.).pp. 58, 63.) 

Present inheritance-tax law should be modified, to avoid double 
taxation, as recently has been done in New York and Massachu- 
setts. Suggests tax on direct heirs with liberal exemptions for 
small bequests, and rates increasing on larger bequests both direct 
and collateral. (New Jersey, Report of Commission to Investigate 
Tax Assessments, 1912, pp. 6o-6r.) 

Present inheritance-tax law a nullity. New York statute favored. 
Additional machinery for enforcement suggested. (North Carolina, 
State Tax Commission, 1912, pp. vi-vii.) 
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"The tax on inheritances should be increased and it should be 
collected." (North Carolina, Inaugural Address, Governor, 1913, 
p. 12.) 

Repeats recommendation (made in his first message) for inheri- 
tance-tax law. " No form of taxation is more just and fair and 
reasonable." (New Mexico, Governor, Jan. 15, 1913, p. 27,) 

" We favor the general principle in the imposition of inheritance 
taxes and the administration of the law that will provide for tax- 
ation of real property, and tangible personal property in the 
State in which it is situated, and all intangible personal property 
at the domicile of the decedent. We also favor moderate graded 
rates and liberal exemptions on lineal bequests, and minimum 
exemptions and reasonably increased graded rates on collateral 
bequests. These principles will obviate double taxation, will not 
impose unfair burdens on estates of decedents, and can be made 
to yield satisfactory revenue to the State." {New York, State 
Conference on Taxation, Utica, January, 1911, p. 32.) 

Failure of inheritance-tax law as revenue producer. Produced 
but $1,881 for State since 1903. Exemptions too high. New law 
providing higher rates proposed. (North Dakota, Tax Commis- 
sion, First Report, 1912, pp. 127-128, 158.) 

While legislature may now impose dh-ect inheritance taxes, 
commission of opinion that such tax not necessary "if all prop- 
erty can be listed and taxed at its full value." If such law is 
passed, liberal exemptions should be made, or the tax imposed 
on property upon which owner in his lifetime has not paid taxes. 
(Ohio, Tax Commission, 1912, p. 13.) 

Constitutionality of inheritance tax upheld. Considered satis- 
factory, but rates should be increased. New York law favorably 
regarded, but Oklahoma law permits double taxation of prop- 
erty of nonresidents and should be amended in this particidar. 
Exemption of charitable, etc., institutions should include foreign 
as well as domestic incorporation. (Oklahoma, State Auditor, 
1910-12, pp. 237-239.) 

Inheritance tax has produced practically no revenue so far and 
has done more injury to State than revenue has benefited it. 
Weakness of law lies in administrative features. (Oklahoma, Mes- 
sage of Governor, 1913, p. 62.) 

Collection of inheritance tax at full cash valuations actively 
prosecuted including transfers made in contemplation of death. 
Undervaluations corrected, resulting in additional collections of 
nearly $10,000. Recommends that law shall apply to certain 
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transfers of more thao $5,000 instead of $10,000. Law now in- 
centive to undervaluation to escape taxation. (Oregon, Treastner, 
1911-12, pp. 7-8.) 

Progressive tax of 1897 on direct inheritances declared un- 
constitutiwial as violation of requirement that taxes shall be 
uniform upon same class subjects. Constitutional amendment 
passed assembly in 1 91 1 to permit classification of subjects of tax- 
ation for purpose of laying graded or progressive taxes. Gov- 
ernor urges adoption, in order that it may be submitted to the 
people. (Pennsylvania, Message of Governor, 1913, pp. 13-14.) 

Indorses recommendation, made by attorney general, that a new 
inheritance tax be enacted. Attorney general has pointed out 
serious defects in present law. (South Dakota, Inaugural Address 
of Governor, 1913, pp. 36-37.) 

Present inheritance-tax law, adopted verbatim from Illinois, re- 
garded as inapplicable and should not be in force owing to provisions 
of South Dakota Probate Code and Procedure. Repeal advocated, 
and substitution of entire Minnesota law. Provide further for de- 
termination by probate court value of fKroperty and amount of tax, 
and that when so determined the tax shall be a preferred claim 
against the estate. Provide further that where conveyances are 
made in contemplation of death, or with the intent of defeating 
inheritance-tax law, such conveyances shall be void as against the 
State. (South Dakota, Attorney General, 1911-12, pp. 26-28.) 

Inheritance tax receipts during 1911-12 were $299,487.59 as 
against $111,977.95 'or the two years previous, an increase of 
$187,509.64, One of the most prolific sources of revenue. Exemp- 
tion too small; no tax should be collected on a direct inheritance 
of less than $20,000. (Tennessee, Comptroller, i9ii-i2,p. 12.) 

Suggested increase in amount of inheritance- tax exemption dis- 
approved, especially in case of foreign estates. Tax rate too high; 
should be graduated. Certain administrative changes recom- 
mended. (Utah, Attorney General, 1911-12, p. 8.) 

In order to prevent evasions of inheritance tax by transfers 
before death, for nominal considerations to natural heirs, or to a 
holding corporation, recommends law providing that any such 
transfer made within five years next prior to death of grantor 
shall conclusively be presumed to have been made in anticipation 
of death, and that property so conveyed shall be subject to double 
tax. (Utah, Tax Commission, 1913, p. 26.) 

Doubtful whether present corporation and inheritance taxes 
will more than meet current appropriations. Vermont has coUat- 
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eral inheritance tax only. Special comtnis^on on taxation, 1906, 
considered tax 00 direct inheritances just. Double taxation should 
be avoided. Resolution of Conference of New England State Tax 
Ofi5cials, Boston, January, 1912, approved. (Vermont, Commis- 
sioner of Taxes, 1912, pp. 16-19.) 

Administrative machinery for enforcing inheritance-tax laws 
should be strengthened." (West Virginia, State Tax Commissioner, 
1909-10, p. 32.) 

Seven and one-half per cent of gross revenue from inheritance 
tax is now received by counties. This proportion should not be 
increased. Especially suitable as a source of state revenue, reduc- 
ing the direct tax on general property of the State. Yield too un- 
certain to be satisfactory source of county revenue. Recommends 
exempting tangible personal property outside State in certain cases 
of nonresident decedents as a step toward avoiding double taxa- 
tion; and recommends providing more definitely for taxation of 
transfers made in form of gift, and donations when in the nature 
of a final disposition or distribution of estate of donor. The prop- 
erty should be taxed but once and by only one jurisdiction, and 
location of physical property should determine place of taxation. 
Exemptions discussed at length. Suggests limiting exemption to 
amotmt stated in the law, whether allowed by the State or any 
other jurisdiction, and applying it to residents and nonresidents. 
May be possible to apportion exemption in proportion to property 
subject to tax in the several States, as debts are now apportioned. 
(Wisconsin, Tax Commission, 191 2, pp. 58-63.) 

Insurance Companies. 

Insurance companies practically exempt under new corporation 
license-tax law. (Colorado, Secretary of State, 1910-12, p. 5.) 

Present laws discriminate against domestic companies by 
requiring them to pay taxes on all property, a tax on premiums, 
and state and local license taxes; whereas foreign corporations 
having practically all their property outside the State pay only 
taxes on premiums and license taxes. (Georgia, Comptroller 
General, 1910, p. 22.) 

Cost of administration redilces to a few cents the return from 
present fee of Si for insurance agent's license. Recommends in- 
crease to $2, thus furnishing revenue without burdening companies, 
(Wyoming, Auditor, 1911-12, p. 144.) 

oA penalty is imposed on West Virginia ccwporations by act approved Feb. >s, 
xgi3, lot transfeiring shares of stock standing in the nsjue of a decedent without fiist 
notifying the State Tax Commissioner at least ij days piior to such tranaCer. 
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Intangible Personalty. (See also Classification of property.) 

Very little intangible personalty returned for taxation. Present 
system little better than voluntary contributions by taxpayers to 
the State's revenue. Thorough revision of revenue system urged. 
Alabama law provides that county commissioners shall search for 
property omitted from tax rolls, with compensation on commis- 
sion basis. Adopted by city of Atlanta. Found very satisfactory. 
Recommends similar method for State. (Georgia, Comptroller 
General, igio-ii,p. lo.) 

Intangible personalty is generally not taxed at all in Idaho. 
(Idaho, Report of State Tax Agents to State Board of Equaliza- 
tion; Proceedii^s, State Board of Equalization, 1912, Appendix, 
p. 9.) 

Proposed legislation provides for exemption of money, evidence 
of indebtedness, and accounts. Governor states that he would 
oppose this change " were it not for the fact that we have tried for 
nearly fifty years to reach these things for taxation purposes and 
lamentably failed in so doing. It is the part of wisdom * * * 
to make a virtue out of the necessity and by entirely exempting 
money, credits, and evidences of indebtedness, invite capital to 
our State and thus reap a real benefit." (Idaho, Message of Gov- 
ernor to legislating, extraordinary session, 1912, p. 11.) 

Large amount of intangible personalty escapes taxation. Rec- 
ommends constitutional amendment permitting classification of 
property. (Illinois, Inaugural Address of Governor, 191 3, pp. 4-5.) 

As a result of the tow flat rate on moneys and credits the State 
will lose about $75,000, and local units will lose about $1,000,000. 
Loss beheved absolutely unnecessary and can be avoided by pro- 
viding efficient machinery of assessment. Local assessors unable 
to compel complete listing. A ^stem providing county assessors 
and a permanent tax commission would probably secure more 
revenue under low flat rate than was collected under old law. 
(Iowa, Special Tax Commission, 1912, pp. 63, 64, 67.) 

Enactment of the law fixing flat rate of 5 mills upon moneys and 
credits, and the repeal of the tax ferret law at the same time con- 
sidered by governor to have been of questionable propriety. 
Change has not brought the added amotmt predicted; not prepared 
to recommend repeat. Law not tried long enough to make certain 
what will be final effect. (Iowa, Biennial Message, Gov. Carroll, 
1913, p. 26.) 

Estimated that ia 1909 approximately $500,000,000 in value of 
personal property escaped assessment, and not a very large per- 
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centage of that value has been reached since. Recommends 
classification of property for purposes of taxation and moderate 
rates for those classes missing from tax lists. Constitutional 
amendment permitting classification proposed. (Kansas, Tax 
Commission, Second Report to legislature, 191 1, pp. 16-17; ^^ 
Third Report, 1913, pp. 78-79.) 

Secured debts should be taxed at one-half of i per cent in lieu of 
all other taxes, such payment to exempt such securities from local 
assessment. (Michigan, Report of Commission of Inquiry into 
Taxation, Dec. 15, 1911, p. 50.) 

Lai^ amount of intai^ible personalty not on tax roll. " Every- 
one is willing to pay taxes if it does not cost too much." If 
evidences of ownership of property outside of the State were 
registered annually and a fee paid, not exceeding ooe-half of i per 
cent of the true cash value of the property represented by certifi- 
cate, it would result in great increase in revenue. (Michigan, 
Board of State Tax Commissioners and State Board of Assessors, 
1911-12, p. 32.) 

New low-rate law on intangible personalty satisfactory. Results 
of assessment compared. (Minnesota, Tax Commission, I9i2,pp. 
45-57-) 

Suggests "that the revenue laws be so revised and amended as 
to secure the assessment of millions of dollars of personal prop- 
erty now escaping taxation." (Missouri, Inaugural Address of 
Governor, 1913, p. 14.) 

For the several New England States which have not already such 
provisions in force, recommends for immediate enactment into 
law the classification of personal property for purposes of taxation. 
(New England, Conference of State Tax Officials, Boston, January, 
1913.) 

Suggests that intangible personalty be classified for purposes of 
taxation and that specific rates be applied to the several classes. 
(New Jersey, Board of Equalization of Taxes, 191 1, p. 24.) 

More intangible property escapes than the ^gregate assessment 
of all property, includii^ real estate and public-service corpora- 
tions. Low rates on intangibles, and mortgage-registration tax 
discussed. (North Dakota, First Report of Tax Commisaon, 
1912, pp. 43-53) 

Value of intangible personalty escaping taxation greatly over- 
estimated. Shown by inventories filed in probate courts. Ma- 
jority invest in nontaxable securities or tangible property. If 
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desirable to reach holders of such stocks and bonds, it may be 
accomplished by levying tax on gross income derived from any 
property not otherwise taxed. (Ohio, Tax Commission, 191 1, p. 6.) 

Advocates of clas^fication of property cite instances where low 
flat rate has apparently produced satisfactory results, but an 
examination of conditions in States where legislature is unre- 
stricted in matters of taxation fails to disclose that intangible 
personal property is paying a larger proportion of taxes than it is 
in Ohio. (Ohio, Tax Commission, 191 1, p. 34.) 

Attempt to tax moneyedi investments, such as bank deposits 
and money loaned on general security, has failed in Pemisylvaiiia, 
as in other States. Banks not compelled to make returns. Most 
weighty objection to requiring such return said to be that it would 
result in collection of taxes which would be a hardship on 
depositors who would be paying 4-mitl rate on investment bring- 
ing 2 to 3 per cent. Four-mill flat rate unjust to those drawing 
low rate of interest. Any change toward more efficient collection 
inadvisable. When power is granted to lay graded taxes it will 
be proper to resort more vigorously to this subject of revenue. 
(Pennsylvania, Report Joint Committee of Senate and House, Reso- 
lution, May 14, 1911, p. 206.) 

In considering results of the low uniform rate on intangibles, it 
should be borne in mind that the beneficial results expected to 
be obtained are progressive, not immediate, even under the most 
favorable circumstances. "The total local valuation of intangi- 
ble property for the thirty-seven towns and cities filing returns is 
$91,056,529, which is more than 67 per cent of the total personal 
property valuation for 191 1, thus indicating that there has been 
a considerable increase in the amount of intangible personalty 
taxed, notwithstanding the fact that at least $300,000,000 of this 
class of property had been withdrawn from local taxation, and 
that indebtedness may be offset against intangibles only." (Rhode 
Island, Board of Tax Commissioners, 1913, pp. 19, 20, 21.} 

"Any measure that will force an honest statement of his per- 
sonal property from every property holder, would add many mil- 
lions of dollars to the tax rolls, and * * * would permit the 
tax rate to be cut in half, or at least lai^y reduced." Perstmal 
property not bearing one-tenth of its just tax burden. Suggests 
that penalties for false swearing, or failure to swear to tax sched- 
ules, should be greatly increased. (Tennessee. Comptroller, 
1909-10, pp. 19-20.) 
5744°— H — 37 



38o SPECIAL REPORT ON TAXATION. 

Intangible personalty wholly escapes taxation. Constitutional 
amendment which would have permitted classification, rejected 
by people. (Utah, Message of Governor, Jan. 14, 1913.) 

"Inequality, undervaluation, neglect of the law, carelessness of 
assessment, and, in some cases, illegal procedure, are to be found 
at every turn in the administration of the laws by which person- 
alty is taxed." Proposed to reduce rate on intangible personalty 
to one-half of i per cent gross. Half of this, or 25 cents on the 
hundred, is intended for state purposes. Even such laws require 
efhcient administration to make them effective, "for there are 
always some men to whom justice will make no appeal." Nor- 
folk adopted this plan several years £^0. (Virginia, Tax Ccnn- 
mission, 1911, pp. xxii, xxv, iii.) 

Low rate on money and credits would produce more revenue 
than higher rate. (West Vii^nia, State Tax Commissioner, 
1909-10, pp. 121-122.) 

Failure of personal-property tax due largely to fact that tax 
rate was confiscatory. Income tax compared with old method, 
and said to be very satisfactory. (Wisconsin, Tax Commission, 
1912, p. 41.) 

Suggest exemption of moneys and credits, "for as the law now 
stands, it is simply putting a premium on perjury." (Wyoming, 
Commissioner of Taxation, 191 1 -12, pp. 6-7.) 

Land Tax, Graduated. 

Graduated land tax a failure as revenue producer. Indefinite 
in procedure. Nonresidents not liable. Constitutionality doubt- 
ful; litigation pending. Difficult to administer. Radical changes 
necessary or law should be repealed. (Oklahoma, State Auditor, 
igi2, pp. 109, 234-235.) 

Levies. (See Rates of taxation.) 

License Fees. (See also Gross revenue taxes; lacorporatlon fees.) 

Act of 1903, providing for licensing corporations, one of the 
best revenue-producing statutes ever adopted in State. Revenue 
from corporations, October i, 1910, to September 30, 1912, 
amounted to $442,147.48, an increase of about $71,000 over 
receipts for preceding biennial period. (Oregon, Preliminary Re- 
port, Secretary of State, 1913, p. 27a.) 

Annual license fee of $15 required from every corporation 
organized for profit. All such licenses expire June 30, regardless 
oi when issued. Recommended that first fee be in poportion to 
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time of eidsteDce duiing year of organization. Recommended 
that present flat-fee system be changed and sliding scale of fees 
based on percentage of capital stock adopted. This would tend 
to lessen number of "wild-cat " companies and keep capitalization 
down to actual requirements. Would increase revenue without 
injustice to any. (Washington, Secretary of State, 1910, pp. 7-8; 
191 2, pp. 8-9.) 

license Taxes. 

Recommended that law be amended to provide for payment 
of license tax by cooperative and other corporations doing business 
fOT profit, having no capital stock. Recommended that corpora- 
tions not organized for pecmSary profit be required, as a condition 
precedent to exemption, to restrict powers so as to preclude' 
possibility of profit to members except upon dissoluti<m. At 
present only necessary to state in articles that it is not organized 
for pecuniary profit, regardless of amount of capital. (California, 
Secretary of State, 1912, pp. 13-14.) 

Mulford If. Curry (see p. 147) necessitateschanges in license-tax act. 
Should provide that the fees shall be based on the proportion 
of capital represented by property located in and business trans- 
acted in California. Present fees for filing certificates of increase 
of capital stock equally obnoxious and in need of amendment. 
(California, Secretary of State, 1912, p. 7.) 

Cases pending in which question of Ucense tax is directly 
involved, and attorney general is hopeful that the court will 
modify the Mulford v. Curry decision. (California, Attorney 
General, 191 1-12, p. 8.) 

Can not predict effect of changes in law made necessary by 
Mulford V. Curry decision. Corporation license taxes have been 
bringing in about $800,000 a year, and filing fees more than 
$300,000. Prior to Mulford v. Curry there had been considerable 
opposition to corporation license tax because of similarity to 
franchise tax assessed by State Board of Equalization. (Cali- 
fornia, Comptroller, 1911-12, p. 31.) 

Recent decision in Mulford v. Curry very seriously interferes 
with the revenue heretofore derived from the corporation license 
tax by the State. The point involved in the particular case was 
whether or not as to foreign corporations the exaction of the 
corporation license tax was constitutional. The decision, how- 
ever, apparently goes very much beyond the one point that seems 
involved in the particular action. The matter presents itself 
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from two angles: First, the necessity for the refonnation of a law 
declared invalid; and second, the more serious point, the impair- 
ment of the revenue of the State. (California, Message ci Gover- 
nor, Jan. 6, 1913, p. 20.) 

Effect of new law requiring payment of delinquoit annual cor- 
poration license taxes before fiUng annual reports, and law requir- 
ing reports to be filed on pain of a heavy fine, ra*, in case of foreign 
corporations, loss'bf right to maintain actions in courts, said to be 
satisfactory. Results of old and new law compared, 191 1 and 
1912. (Colorado, Secretary of State, 1910-12, pp. 8, 9.) 

Insurance and express companies practically exempt under 
new corporation license-tax law. D^iring 1911 there was no such 
law applying to foreign corporations which could be enforced, 
owing to decisions of Supreme Court of the United States. (Colo- 
rado, Secretary of State, 1910-12, p. 5.) 

License tax on corporations difficult to collect; more reasonable 
penalty recommend^. Comptroller general should be authorized 
to issue execution and levy upon property of corporation. In 
event corporation shall have discontinued business or has not 
sufficient property, stockholders should be made liable. (South 
Carolinh, Attorney General, 191 1, S. C. Reports and Resolutions, 
1912, vol. 3, p. 969.) 

Present law providing a corporation license tax, ranging from 
$5 to $50, critici2ed for the reason that a corporation having a 
capital stock of but $250,000 is required to pay as great a tax 
as a corporation with a capital of as many millions. Recom- 
mends graduated tax. (Utah, Attorney General, 191 1-1.2, p. 9.) 

License system yields lai;ge revenue. Proposed to place ad- 
ministration of hcense system under the proposed tax commis- 
sion. (Virginia, Tax Commis^on, 1911, pp. xxxii, xxxvi.) 

Act of 1901 imposing license tax of 5 cents per acre on all lands 
held in excess of 10,000 acres by any corporation has been lai;gely 
defeated by construction of word "land." Baric, oil, and gas 
rights do not come within the act, althoi^h they may represent 
real value of the land. Recommended that law be amended so 
as to apply to any special as well as absolute interest in lands in 
excess of 5,000 acres. (West Vii^jinia, State Auditor, 1909-10, 
pp. vi, vii; 1911-12, p. 6.) 

Local Option. (See also Home rule in taxation.) 

" By this is meant that the people of the different municipalities 
of the State should be given the right to determine for them- 
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selves what property shall be taxed, what shall be exempted, and 
the right to detennine the rate of taxation of different classes of 
property." "Local option is a seductive lore." Urged that the 
exemption of personal property from taxation by one municipal- 
ity would prevent other municipaUties from taxing such prop- 
erty, because to tax it would drive it into the locality where it 
would not be taxed. What would be local option to the one 
mimicipaUty woidd amount practically to forced action by the 
other. This condition should not be created <n- permitted, but 
the aim should be to require uniformity in taxation, so far as 
conditions will permit. (New York, State Board of Tax Com- 
missioners, 1910, pp. 17-19.) 

Low Uniform Rate. (See Intangible personalty; Personal-proper^ 

tax.) 

Haps, 

Recommends the publication of land-value maps and assessment 
sheets. (District of Columbia, Report on Assessment and Taxation 
of Real Estate, H. RepL No. 1215, 6zd Cong., 2d sess., p. 8.) 

Tax maps are the most important and necessary part of an 
assessor's equipment. Use of such maps supplemented by card 
system for recordii^ certain data affecting values would r^ult ia 
much greater equality than is possible without such aid in making 
assessment. (Minnesota, Tax Commission, 1912, pp. 181-186,) 

Tax maps recommended. Increased revenue would probably 
soon compensate for cost. (New Jersey, Board of Equalization of 
Taxes, 1911, p. 23; Commission to Invest^ate Tax Assessments, 
1912, p. 12.) 

Chapter 315, Laws of 1911, permits adoption of tax maps for a 
tax district or the portion thereof within an incorporated village. 
"There is a strong tendency toward the adoption of these maps 
in various localities throughout the State, and we believe that such 
course would accomplish a decided advance toward correct assess- 
ment." (New York, State Board of Tax Commissioners, 1911, 

p. 5) 

A tax map of each taxing district would be of great assistance 
as the basis for a fair and equitable assessment of real property 
within such district. A land map of their district should be 
furnished to each board of assessors, on which they may indicate 
each separately assessed parcel. (New York, State Conference on 
Taxation, Buffalo, January, 1912, p. 267.) 
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BUneB. (See also Productioii tax.) 

St^gests unconstitutionality of existing method of taxing mines, 
and urges careful consideration of the subject. (Idaho, Message 
of Governor, January, 1913, p. 32.) 

Board of Geological Survey should superintend work of accumu- 
lating data for correct valuation of mineral reservations and mining 
properties. Cooperation of this board with Board <rf State Tax 
Commissioners is essential. Registers of deeds should be required 
to report conveyances in which ownership of mineral rights appears 
to be separated from the fee. This information should be fuinished 
by tax commissioners to local assessors. (Michigan, Board of 
State Tax Commissioners and State Board of Assessors, 1911-12, 
pp. 29, 30.) 

Separate assessment of reserved mineral rights at instance of 
owner of fee recommended. (Minnesota, Tax Commission, 1912, 
pp. 5, 609.) 

Marked increase in assessed valuation of iron-ore lands in past 
six years. Mineral lease law subjected to some criticism and 
new teasing law suggested. (Minnesota, Auditor, 1911-12, pp. 
xxviii-xxix.) 

Recommends that tax on net proceeds of mines be placed within 
oontrol and review of a state tax commission. Suggests graduated 
tax on gross output rather than net output, but states this requires 
constitutional amendment. (Nevada, State License and Bullion 
Tax Agent, Report, 1912, p. 8.) 

Tax on output of mines suggested as additional soiu-ce of rev- 
enue. (New Mexico, Message of Governor, Jan. 15, 1913, p. 27.) 

Suggests that constitution might well be so amended as to 
place beyond question the power of the State to levy taxes on 
income, inheritances, and the production of minerals. State 
should have clear right to levy a tax on the |»XMiuction of 
minerals, in the nature of an occupation or faculty tax. (Ohio, 
Tax Commission, 1911, pp. 41-42; also pp. 25-26, and 69.) 

Directs attention to recent defeat of amendment providing for 
taxation of mines. Believes that amendment was defeated 
because not properly understood, and for this reason ui^es that it 
be submitted again in 1914. (Utah, Attorney General, 1911-12, 
pp. 9-10.) 

Many safeguards could be thrown around present system of 
assessing net proceeds of mining companies. Law should be 
made more specific. Taxes and insurance should be deductible 
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from net proceeds. (Utah, State Board of Equalization, 1911-13, 
pp. 6, II.) 

Assessment of mineral lands under new law resulted in marked 
improvement in taxation of such property. Administrative 
changes suggested, as well as changes in procedure on appeal. 
(Virginia, Tax Commission, 1911, pp. xxxviii-xxxix.) 

Mortgages. 

States that for years it has been a matter of complaint that 
mortgages held by nonresidents on property in Kansas escaped 
taxation. Enactment of recording-mortgage tax law, thereifH'e, 
recommended. (Kansas, Message of Governor, Jan. 14, 1913, 
pp. 3. 7-) 

As the question of the incidence of a tax on mortgages can not 
be satisfactorily solved until suitable evidence is available, recom- 
mends that a method should be provided whereby information 
nlay be compiled which will afford a correct knowledge of the 
facts. (Kansas, Tax Commission, Second Report to legislature, 
1911, pp. 27-28; Third Report, 1913, p. 47.) 

Suggested as means of increasing state revenues in order to ac- 
complish the separation of state and local revenues, that the State 
take entire mortgs^e-recording fee; and that the tax be extended 
to all secured indebtedness. (Michigan, Report of Commissi<m 
of Inquiry into Taxation, Dec. 15, 1911, p. 35.) 

Financial results of mortgage-recording tax for 1907-1912. 
(Minnesota, Auditor of State, 1911-12, p. xxiii.) 

" Mortg^e-recording tax: In the year 1911 the city received as 
its share of the net receipts of the mortgage-recording tax 
$1,316,286.87. The tax represented a capitalized value <rf 
$526,514,748. If the average life of a mortgage be taken at five 
years, the mortgage-recording tax dipped $2,632,573,740 from 
the potential assessment of personal property." (New York Cily, 
Report of the Commission on New Sources of City Revenue, 1913, 
p. 106.) 

Mortgage-recording taxes beUeved to be not entirely satisfac- 
tory in other States, but worthy of study. (North Carolina, 
State Tax Commission, 1912, p. v.) 

Mortgage-registration tax suggested. (North Dakota, First 
Report of Tax Commission, 1912, p. 51.) 

If taxed at all, mortgage-registry tax similar to New York and 
Minnesota statutes appears to be only fair and absolutely effective 
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system. (Oregon, Board ci State Tax Commissioners, 1911, 
P- 30.) 

Bill, to exempt debts secured by mortgages, rejected by people. 
Vote: Yes, 42,491; No, 66,540. (Oregon, Preliminary Report of 
Secretary of State, 1913, p. 42a.) 

Present 4-niill tax objected to by citizens; mortgage-recording 
tax suggested by opponents of 4-mill tax. Disadvantage of re- 
cording tax said to be that the tax is the same on long and short 
term mortgages. Readjustment of whole method of mortgage 
taxation a hardship on existing loaAs. No good reason for change 
in present law. (Pennsylvania, Report Joint Conunittee of Senate 
and House, Resolution May 14, 191 1, p. 205.) 

Recommends that owner of property which is mortgaged or on 
which there may be vendor's hens, should be assessed only for the 
value of his interest therein, instead of permitting the form of 
double taxation, which is now the rule, of assessing the owner for 
the full value, and then assessing the note or mortgage holder for 
the amount of the debt in addition. (Tennessee, Comptroller, 
1911-12, p. 26.) 

Universal sentiment against taxation of mortgages. Results in 
double taxation of borrower. Tends to increase rate of interest 
and drive capital out of State. Commissioner of taxation recom- 
mends that if any change is made in law taxing mortgages, a plan 
be adopted similar to that existing m New York and Minnesota, 
namely, a recording fee in lieu of all other taxes. (Wyoming, 
Message of Governor, 1911, pp. 11, 56.) 

Note seemed by mortgage not assessable. Note unsectired is 
assessable. St^gests that legislature exempt moneys and credits 
as well as mortgages, "for, as the law now stands, it is simply 
putting a premium on perjury." (Wyoming, Commissioner of 
Taxation, 1911-12, pp: 6-7.) 

Moving Pictures. 

Comments on money leaving the State for the purchase of 
moving picture films with no adequate return. Recommends tax 
upon value of films. (Wyoming, Auditor, 1911-12, pp. 143-144.) 

OiL (See Coal; Production tax.) 
Oyster and Fiih Laws. 

Recommends that tax laws be not amended except in case of 
manufacturers of fish oil and fertilizer. Recommends that their 
taxes be doubled on account of very large profits. (Virginia, 
Tax Commission, 1911, p. xl.) 
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Recommends tax upon oysters in beds. Special commission 
reported that highest assessment was at rate of $50 per acre 
while beds might be worth 10 or 20 times that sum. (Connecticut, 
Tax Commissioner, 1911-12, p. 42; Report of the Investigation of 
Oyster Properties by the Board of Equalization, 1910.) 

Resurvey of oyster beds resulted in large increase in revenue; 
$7,915.80 last ytai, as compared with $5,346.14 for the year before. 
(Delaware, Treasurer, 191 1, p. 7.) 

Personal-Property Tax. (See also Intangible personalty.) 

Recommends that personal-property tax be reduced to 3 mills 
on the dollar, with no offset fen- indebtedness. "We make no 
secret of the fact that theoretically we believe the personal- 
property tax should be entirely abolished- Realizing the polit- 
ical improbability of securing such an end, we recommend a 
rate which is not confiscatory, a method of levy which is easier, 
and a tax with no large temptations for evasion." With the adop- 
tion of 3-mill rate there would no longer be any motive to acquire 
legal residence elsewhere for the purpose of escaping confiscatory 
taxation. Experience of other States with low rate on personalty 
disctissed. (New York City, Report of Commission on New 
Sources of City Revenue, 1913, pp. 4, 10, 102-105.) 

Possibility of substituting income tax and exempting all personal 
property discussed at length. (Wisconsin, Tax Commission, 1912, 
pp. 17-23-) 
Physical Valuation. 

Valuation of public utilities desirable for utility and tax com- 
missions. (Ohio, Message of Governor, 1913, p. 17.) 

PoU Tax. 

Law approved August 24, 1909, effective October i, 1910, has 
to a very large extent justified hopes of those who favor a " head 
tax." Several large cities which formerly made no attempt to col- 
lect poll and military taxes have succeeded in collecting a very 
lai^e per cent of these persona! taxes. (Connecticut, Tax Com- 
missioner, 1911-12, p. 10.) 

Production Taxes. (See also Coal.) 

Recent constitutional amendment authorized production taxes 
on coal, oil, gas, and other minerals. Commission formerly recom- 
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mended such amendment. Owing to better assessment of this 
class of property, commission not now prepared to rn-ge such pro- 
duction tax. (Ohio, Tax Commission, 1913, p. 13.) 

State should have a clear right to levy a tax on the ja-oduction 
of minerals, in the nature of an occupation or faculty tax. Con- 
stitutional amendment suggested. (Ohio, Tax Commission, 1911, 
pp. 41-42; see also, pp. 25-26 and 69.) 

States that authority is given to tax the production of coal, oil, 
gas, and other minerals. (Ohio, Message of Governor, Jan. 14, 

19 1 3. P- 33) 

Law for taxing production of oil, gas, and mi ning companies 
considered a fairly good one. Weak in administrative features. 
(Oklahoma, State Auditor, 1912, pp. 241-242.) 

Estimated annual production of natural gas is between 1 20,000,- 
000,000 and 1 3o;ooo,ooo,ooo cubic feet. A tax of one-half cent 
per 1 ,000 cubic feet would not burden those who have to pay it 
and would be a great benefit to State. Recommends production 
tax on gas. (West Virginia, Message of Governor, 191 1 , p. 19.) 

Legislature should impose a production tax on natural gas, pro- 
ceeds to be credited to the State, or to the state school fund, the 
latter preferred. (West Virginia, State Tax Commissioner, 
1909-10, p. 70.) 
PubUc-Serrice CorporatiooB. 

Constitutional amendment proposed by special tax commission 
to permit or require pubUc-service corporations, especially trans- 
portation companies, to pay their taxes directly into state treas- 
luy. Governor concurs. (Iowa, Biennial Message, Gov. Carroll, 
1913. P- 25) 
Public UtiiitleB. (See also Distribution ot taxes.) 

Physical impossibility for Board of Equalization to give neces- 
sary attention to assessment of pubUc utilities; has to rely upon 
outside information and data borrowed from other States having 
tax commissions. Permanent tax commission recommended. 
(Idaho, Report of State Tax Agents to Board of EquaUzation, 
1912, pp. 9, 22.) 

Until property of public-service corporations is carefully valued, 
any comparison of relative burden of taxation between farm lands 
and these corporations will be largely guesswork. Executive 
council has not time to make systematic valuation. This work 
alone believed to warrant employment of permanent state tax 
board. (Iowa, Special Tax Commission, 1912, pp. 62-63.) 
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As one means of increasing state revenue, to permit separation 
of sources of state and local revenue, it is suggested that the taxa- 
tion of interurban lines and those water and electric power com- 
panies which serve a number of municipalities, through the State, 
at an average rate as railroads are now taxed, would produce 
$600,000 per annum. (Michigan, Report of Commission of 
Inquiry into Taxation, Dec. 15, 191 1, p. 35.) 

Recommended that utiUties extending through more than one 
assessing district be assessed by State Board of Assessors and the 
tax go into the general fund of the State, or that the Board of State 
Tax Commissioners assess such property as an entirety, and then 
equitably apportion the amount among- the assessing districts in 
which it is located, certifying such value to local assessors. (Michi- 
gan, Board of State Tax Commissioners and State Board of 
Assessors, 1911-12, pp. 28-29,) 

Railroad commission has furnished data bearing on valuation of 
public utilities, to State Board of Assessors for a number of years. 
Results in highest degree beneficial. Assessmmts of railroad 
property increased about $12,000,000 within three years. This is 
more than one-eighth of assessed valuation in 1910 of all prop- 
erty in the State, including net proceeds of mines. (Nevada, 
Raihoad Commission, 1911, p. 20.) 

" During the last three years upon the basis of data furnished by 
the railroad commission, railroad and other pubhc-utiUty valua- 
tions for taxation have been increased about $17,000,000 annually. 
These increases could not have been made except through the work 
of the commission." (Nevada, Railroad Commission, 1912, p. 8.) 

Indorses recommendation made by International Tax Confer- 
ence at Richmond , that all pubUc- service corporations be assessed as 
a unit. Centralized administration advocated. (New Jersey, 
Board of Equalization of Taxes, 1911, p. 9.) 

Public-utility property now locally assessed should be assessed 
by State Board of EquaUzation with the aid of data from public- 
ntiUties board, and valuations should be certifier! to local taxing 
districts. State Board of Assessors should be abolished. State 
Board of Equalization should assess railroads, using data furnished 
by public-utihties board. (New Jersey, Report of Commission to 
Investigate Tax Assessments, 1912, p. 7.) 

Appcaisements of railroads not made upon any single principle 
of valuation. Every element considered. Unproductive lines as- 
sessed at mere valuation of rails and tangible property- Main 
thoroughfares of traffic, lai^ly profitable by reason of dense traffic, 
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have been assessed with reference to eaming capacity, resulting in 
assessment of one line at $70,000 p^ mile. No injustice is done 
by a moderate assessment based upon net eaming capacity. (N<n-th 
Carolina, Corporation Commission, 1911, p. v.) 

To follow rigidly the rule lieretofore in force of assessing express, 
telegraph, and telephone companies on basis of market value of 
capital stock, not only may restilt in inequality between companies 
but that values arrived at in this way do not always represent 
true values. (Ohio, Tax Commission, 191 1 , p. 16.) 

Valuation of public utilities desirable for both utility and tax 
commis^ons. (Ohio, Message of Governor, 1913, p. 17.) 

Express, telephone, telegraph, deeping car, refrigerator car, oil 
and tank line, and a few other companies should pay to the State 
the entire tax chatted against them. Compute rate by applying 
an average rate to the unit assessment. Large part of taxes 
derived from these companies expended in work of assessment and 
collection. Apportioned value per mile comparatively small and 
labor involved is unreasonable and expensive. (Oregon, Board of 
State Tax Commissioners, 1911, pp. 30-31.) 

All pubUc-service corporations should be taxed on gross earnings 
"as soon as the decisi<ms of the courts will permit." (Virginia, 
Tax Commission, 1911, p. xxxii.) 

Valuation fixed by Public-Service Commissicm conclusive upon 
taxing authorities. Urged that valuation of all railroad proper- 
ties, undertaken several years ago, be completed and brought 
down to date. Commission fixed market value of railroad proper- 
ties, and by so doing added approximately $75,000,000 to the tax 
rolls. (Washington, Public-Service Commission, i9i2,pp. 29-30.) 

UtiUties extending into more than one assessment district, but 
locally taxable, were in 191 1 placed under supervision of Tax Com- 
■ mission. Local assessors depend upon information furnished by 
commission. Suggested that Tax Commission make the assess- 
ment directly. One difficulty is the tax rate. Local rate of each 
district applies to value assigned to it. If utiUty is assessed at full 
value and other property at 50 per cent of true value, utility pays 
in effect twice the tax rate on same amount of property. Reas- 
sessment by commission of all property in the district is only 
remedy. If all personal property were exempt, the full value of 
realty could be easily ascertained, and an average tax rat? based 
upon such value in each district. (Wisconsin, Tax Commission, 
1912, pp. 14-17.) 
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The appraised value of railroads for purpose of taxation may 
lead to erroneotis conclusions when used as a basis for rate making. 
Such values are frequently based upon net earnings or the ability 
of the company to carry a portion of the general burden of taxation, 
and involve a capitalization of net profits, even though such profits 
may arise from excessive rates. (Wisconsin Railroad Commission, 
opinion in Milwaukee v. Milwaukee Elec. Ry. & Light Co., 1912, 

p. 3.) 

Commissioner of Taxation recommends passage of comprehensive 
law defining authority of assessii^ boards in matter of assessing 
pubhc-service corporations, so that their intangible as well as 
physical property may be assessed. (Wyoming, Message of Gov- 
ernor, 191 1, p. 56.) 

Publidty of Tax Rolli. 

"Full pubUcity of assessment matters, both of the, details of 
local assessment rolls and by comparative statistics issued by the 
central supervisory body, will also help to improve local adminis- 
tration." (State and Local Taxaticm, National Tax Association, 
I9II.PP- 375-376.) 

Recommends enactment requiring the publication of the tax rolls 
before meeting of county board of equalization, to enable the peo- 
pie, the tax assessors, and board of equalization to cooperate intel- 
ligently upon question of values and equalizations, thus enabling 
them to arrive at a more uniform and just valuation of all classes 
of property, and to ascertain whether or not there is property be- 
ing omitted from the tax rolls. (Florida, Tax Commission, 191 1- 
12, pp. 17-19) 

A few towns of New Hampshire have established practice of 
publishing inventory value of real and personal estates therein. 
AH the towns in the State should be required to forward to every 
taxpayer a statement showing the tax valuation of the real and 
personal property of each individual. This infonnation now in 
the books of the town officers but not readily available to the 
voters. (New Hampshire, Tax Commission, 1913, pp. 49-51.) 

Railroads. (See Gross-eamingg taxes; Public utilities.) 

Rates of Taxation. (See also Intanglblo personalty; Personal- 
propOTty tax; Separation of sources of reyanue.) 
Notwithstanding the largely increased valuations, the tax rate in 
'igio reached the constitutional limit of one-half of i per cent as 
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compared with 3K nuUs in 1880. (Geoixia, Comptroller General, 
1910, pp. 5-^.) 

Considerable dissatisfaction expressed over present methods of 
detennioing rate of taxation applied to pn^>erties subject to 
assessment and taxation by State Board of Assessors. Owners 
contend that cash-value assessment is applied to them and tax 
rate determined by dividing total amount of tax levied on general 
property in the State by total assessed valuation of same rather 
than by a cash valuation, and that these terms are not, in prac- 
tice, synonymous. Different percent^es of cash value assessed 
m different districts, when totaled and used as a divisor produce 
the unjust rates complained of when such rate is applied to the 
cash valuation of their own properties as determined by State 
Board of Assessors. Remedy suggested is amendment of consti- 
tution and statutes so as to permit the divisor used in finding av^- 
a^e rate to be such amount as would represent the true cash value 
of all taxable property, except that assessed by State Board of 
Assessors, said cash value to be determined in such manner as 
l^slaturc may direct. Substantially this method is used in Wis- 
consin. (Michigan, Board of State Tax Commissioners and State 
Board of Assessors, 1911-13, p. 35.) 

The people, at election of 1912, ratified chapter 9, General Laws, 
extra session, 1912, increasmg rate of tax on railroad property 
from 4 to 5 per cent of gross earnings, and requiring this tax to 
be paid every six months instead of annually. Semi-annual pay- 
ments will obviate necessity of borrowmg during latter part of 
each calendar year and save many thousands annually. Increased 
rate will produce about $1,000,000 additional income annu ally. 
(Minnesota, Auditor, 1911-12, p. ix.) 

Proposed constitutional amendment, to provide for increasing 
the limit of the tax rate that may be levied for municipal purposes 
by cities and towns of more than i ,000 and less than 30,000 inhab- 
itants. Rejected November 5, 1912. Vote: Yes, 121,794; 00, 
401,918. (Missouri, Roster of state and county officers and vote 
cast Nov. 5, 1912, for state and district officers abd constituticmal 
amendments, pp. 31-34.) 

Express companies do not bear their just proportion of burden 
of taxation. Increase in rate recommended. (Missouri, Message 
of Governor, 1913, p. 14.) 

Taxing districts should be permitted to increase tnffTinmnt tax 
rate when such increased rate is approved by vote of people. (New- 
Jersey, Commission to Investigate Tax Assessments, 191a, p. 8.) * 
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H^ rate hindrance to proper listing and assessment. Ohio 
low maximum rate law worthy of consideration. (North Caro- 
lina, State Tax Commission, 1912, pp. iv, v.) 

Immediate reassessment of land suggested in order that tax rate 
may be lowered and a more equitable and complete listing of prop- 
erty may be secured. (North Carolina, Inaugural Address, Gov- 
ernor, 1913, pp. 11-12.) ■ 

Legislation limitii^ tax rate fonned an important and very 
necessary part of general plan of tax reform inaugurated in 1910. 
Law provides four separate limitations upon amount and rate of 
taxe^ that may be levied in any taxing district. One of the most 
important provisions grants immunity to those who failed to make 
proper returns in any year prior to 191 1. Many who had failed 
to return all their property or return same at full value, because of 
excessive rates of taxation, last year returned all their property at 
full value, such returns being often three, four, or more times 
greater than the returns made in the preceding year. (Ohio, Tax 
Commission, 191 1, pp. 29-33.) 

Proper listing of personalty would permit tax rate to be cut in 
half or at least largely reduced. (Tennessee, Comptroller, 1909-10, 
p. 19.) 

If property is listed at actual value instead of a fraction thereof, 
both the State and the counties would cut the tax rate to one- 
half the present rate and still have sufficient revenue. (Tennes- 
see, Comptroller, 1911-12, p. 26.) 

Counties, cities, and school districts should have some limit 
placed upon their power to levy taxes, considered imperative in 
order to reduce the tax burden. (Utah, State Board of Equaliza- 
tion, 1911-12, p. 7.) 

Equalization will never exist imtil property is assessed at its 
full cash value and the maximum rate of tax levy is reduced. 
(Utah, State Auditor, 1912, p. 7.) 

State rate should be reduced to not more than i cent on $100. 
and, if necessary, constitutional amendment should be made 
to permit removal of entire state tax on general property. Balance 
in state fimd at close of fiscal year was $877,680.72. Even if no 
state tax had been levied, a balance of $401,747.22 would have 
been in the treasury to the credit of state fund. (West Virginia, 
Message of Governor, 1911, pp. 15-16.) 

Taxes unnecessarily high. Population has increased at aver- 
age rate of less than 6 per cent per annum; wealth has increased at 
approximately li per cent per annum, and tax levy for all pur- 
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poses has increased at a rate of over 9 per cent annually. Suggests 
limitation upon levies, determined by the size of the counties. 
(Wyoming, Message of Governor, 1911, pp. lo-ii.) 

Sales Values. (See also True consideration in deeds.) 

"Sales method" discussed. When conditions are normal the 
sales method of determining the true value of real estate can be 
safely reUed upon, but it is not infallible. If results obtained are 
palpably wrong, judgment of the commission is based upon the 
best information obtainable. (Minnesota, Tax Commission, 1912, 
pp. 19-22.) 

" The commission is of opinion that one, if not the most available, 
baas for arriving at the correct equalization of valuations, would 
be the comparing of the average tax value with the average sale 
price of land for the preceding 12 months in each coimty." 
(North Carolina, State Tax Commis^on, 1912, p. vi.) 

Wisconsin sales method urged. True consideration in deeds 
should be required and secrecy provided for. (North Dakota, 
First Report Tax Commission, 1912, pp. 119-120, 15S.) 

Recommends requirement of statement giving exact valuable 
con^deration involved in transfer of realty, in order to form a basis 
for an average per acre or frontal valuation. Provision for secrecy 
suggested. (Virginia, Tax Commission, 1911, pp. xx, 164, 176.) 

Wisconsin sales method said to have resulted in substantially 
acctu'ate valuation of teal estate. Assessors of incomes will in 
futtu% be of service in criticizing and editing sales statistics. 
(Wisconsin, Tax Commission, 1912, p. 11.) 

Secured-Debts Tax. 

Recommends that secured debts be taxed at rate of one-half of 
I per cent in lieu of all other taxes, payment of such tax exempt- 
ing such seciuities from local assessment. Suggests, as means of 
increasing state revenue, that separation of state and local revenues 
be permitted; that the State take entire mortgage-recording fee; 
and that the tax be extended to all secured indebtedness. (Michi- 
gan, Commission of Inquiry into Taxation, Dec. 1 5, 191 1 , pp. 35, 50,) 

"On February 39, 1912, the tax had been in operation half a 
year. During this period the State has collected $955,904.69 
from the tax in the city of New York, Assuming that this tax 
will net the State $1,250,000 a year in the city of New York, and 
that the average life of a secured debt is 25 years, the operation 
of this law will clip $3,125,000,000 from potential assessment 
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under the personal-property tax." (New York City, Commission 
on New Sources of City Revenue, 1913, p. 106.) 

Separation of Soorces of Revenue. 

New system of separation of sources not providing sufficient 
revenue. Small corporations paying greater proportion of taxes 
than they should, large corporations paying smaller proportion. 
Householder paying proportionately greater amoimt than public- 
service corporation. (California, Message of Governor, 1913, pp. 
17-19.) 

Unanimously recommends for consideration the separation of 
sources of state and local taxation. No constitutional amend- 
ment necessary to permit such separation. (Florida, Tax Com- 
mission, 1911-13, pp. 4, 20.) 

Constitutional amendment necessary before anything like com- 
plete separation of sources possible. Partial separation at least 
may be advantageous. Consideration of question by legislature 
recommended. (Iowa, Special Tax Commission, 1912, pp. 71, 72.) 

Separation of sources discussed, but no specific recommendation 
made. Such system would, perhaps, remove incentive to imder- 
value for purpose of lessening state tax. Suggested that it would 
be possible to provide for separation by requiring all taxes upon 
interstate and intercounty public-service corporations to be paid 
into the state general-revenue fund. Taxes paid by such corpo- 
rations about equal to state revenue by direct taxation. (Kansas, 
Tax Commission, Second Report, to legislature, 1911, pp. 10-14.) 

Tendency of tax reform is to separate the sources of state 
from those of local revenue. "The commission in a previous 
discussion of the subject declared against full separation of these 
sources, believing that to touch people locally with a demand for 
state revenue will have a tendency to cause legislators to be 
economical in appropriations." (Kansas, Tax Commission, Third 
Report, to legislature, 1913, p. 13.) 

Suggests either the separation of state and local revenues or 
adoption of methods for reaching and taxing property of corpora- 
tions upon the same basis as other property, and for securing 
greater administrative efficiency in local assessments. Separation 
is not recommended, as that question is for legislative determina- 
tion. Two plans submitted through which separation may be 
wholly or partially accomplished. (Michigan, Commission of In- 
quiry into Taxation, Dec. 15, 1911, pp. 30-35.) 
5744°— '4 — 38 
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Recommends separation of sources and suggests three sources 
of revenue, namely, increase in inheritance tax; graduated income 
tax similar to that of Wisconsin ; corporate excess tax similar to that 
of Massachusetts. No one plan specifically recommended, but 
legislature urged to examine all methods suggested, to end that 
separation may be brought about. (Michigan, Inaugural Message 
of Governor, 1913, p. 6.) 

Refers to report of special tax commission of 1908, where subject 
of separation of sources was fuUy discussed. "All recent tax com- 
missions recognize the tremendous difficulty this tax [direct state 
tax] maintams in the way of reform in taxation, and recommend 
a separation of the sources of revenue for state and local purposes. ' ' 
(New Hampshire, State Tax Commission, First Annual Report, 
1911, second edition, p. 50.) 

Recommends that constitutional amendment be submitted to 
people, permitting "segregation of property" and local self- 
government. Temptation to depreciation would be greatly 
lessened and effort to conceal less successful. (North Carolina, 
Inaugural Address, Govemw, 1913, p. 12.) 

"The separation of state from local taxation as to sources of 
revenue tu^ come to be generally recognized as an indispensable, 
initial step to any substantial progress in tax reform." (Ohio, 
Tax Commission, 1912, p. 6.) 

Recommended that the Stat^ raise its revenue principally from 
public-service corporations, license fees, inheritances, or such other 
subjects as could best be handled by the State Tax Commission. 
This system would give each county complete home rule in the 
matter of taxation, and unless the sources of state revalue foiled 
to produce enough to cover the needs of the State the counties 
would not be called upon to contribute anything toward the sup- 
port of the State. Each county could fix its valuations as its 
local needs might require, and without fear of subjecting its citi- 
zens to the payment of an unjust portion of a state tax. (Oregcm, 
Message of Governor, 1911, p. 6.) 

Gradual separation of sources recommended. (Oregon, Board 
State Tax Commissioners, 1911, pp. 27-31.) 

Directs attention to lack of uniformity in county assessments. 
Suggests, as only solution of difficulty, a separation of soiu-ces of 
state and local revenue. Recommends submission of constitu- 
tional amendment to provide for such separation. (Texas, Mes- 
sage of Governor, 1911, pp. 9-10.} 
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For paat lo years no direct state tax has been levied. Additional 
revenue necessary. MTo specific recommendation as to taxation. 
(Vomont, Treasurer, 1912, pp. 4-5.) 

System considered correct in principle and should be preserved. 
State revenue has not increased in same ratio as appropriations. 
Vermont has bad no direct state tax since 1902. Doubtful 
whether present corporation and inheritance taxes will more 
than meet current appropriations. (Vermont, Commissioner of 
Taxes, 1912, pp. 3, 16-18, 20.) 

Commends separation of sources but must be postponed for a 
number of years. Unable to devise methods doing justice to both 
State and localities. (Virginia, Tax Commission, i9ii,pp.xii~-xv; 
also, 1-19.) 

SiniJe Tax. (See also Exemptions.) 

"The single-tax principle has many earnest advocates in Minne- 
sota, but the time is scarcely ripe for its adoption in this State. 
While this commission neither advocates nor condemns the 
principle at this time, it does commend it to the serious study of 
every student of taxation." (Minnesota, Tax Commission, 1912, 
p. 180; see also, 167, 174, 175.) 

Situs. 

, Fifth Conference of International Tax Association is criticized 
for failure "to tmite on a broad plan of uniformity of tax laws 
throughout the entire country, for the taxation of certain kinds 
and classes of taxable property, such as steamboats, sailing 
vessels, and all other property of this nature, uniform in its 
character, so as to prevent the tax dodging that is constantly 
going on by shifting from one State to another as their hailing 
port, and using the opportunity to trade with local assessors to 
fix a value for taxable purposes, frequently not more than 10 
per cent of its actual value." (Maine, State Board of Assessors, 
Twenty-first Annual, 191 1, p. xiii.) 

" It is the sense of this conference that the law of the State be, 
if possible, changed so as to provide for the taxation of tangible 
personal property in the tax district in which it is permanently 
located or invested in business instead of the place of residence of 
the owner." (New York, State Conference on Taxation, Bingham- 
ton, January, 1913.) 

Situs of tangible personalty now practically the same as reality, 
i. e., taxed in jurisdiction where located. No offset for indebted- 
ness. (Rhode Island, Board of Tax Commissioners, 1913, p. 23.) 
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Section 2337, Wyoming Compiled Statutes, ptovides tliat person- 
alty shall be listed where it is on April i. Assessors are required 
to commence listing property on the first Monday in February. 
Attorney general recommends that situs should be in county where 
property situated on day assessor is required to commence listing. 
(Wyoming, Message of Governor, 191 1, p. 45.) 

Steamship Companies. 

Domestic steamship companies exempted from taxation for 1 5 
years under certain conditions, by constitutional amendment 
ratified at election, November 8, 1910. Time for organization 
extended in 1913. (Louisiana, Proclamation of Governor, Nov. 
28, 1910; also, Nov. 23, 1912.) 

Tax Commissio&B. 

Recommends grant of additional powers to Tax Commission, 
giving "full authority and discretion to determine, by such means 
as seem to it best, the true value of all property, of whatever class 
or character or location, and to assess the same, independent of 
or contrary to the viei^ or actions of county assessors or county 
boards of equalization." (Arizona, Message of Governor, Feb, 3, 
1913, P- 56.) 

Recommends appointment of a commission to consider present 
statutes relative to taxation of general property, recodify saute, 
and report with st^gestions, etc., to general assembly of 1915. 
(Connecticut, Tax Commissioner, 1911-12, p. 43.) 

Renews recommendation for a tax commission. "All i»-ogres- 
sive tax legislation now recognizes the necessity of a tax commis- 
mission." (Idaho, Auditor, 1910-12, p. 24.) 

Creation of tax commission recommended. Members of board 
of equalization are members of 10 other boards. Physical impos- 
sibility for this board to give necessary consideration to assessment 
of pubUc utilities. Has to rely upon outside information and data 
borrowed from other States having tax commissions. (Idaho, 
Report of State Tax Agents, 1912, pp. 9, 22.) 

Recommends adopUon of proposed revenue law providing for 
creation of permanent tax commission. "To secure an impartial 
and uniform assessment requires the power of final valuation to be 
centered in a tribunal composed of men of different political 
opinions, selected by reason of their peculiar fitness for the task, 
and holding office for a term sufficiently long to prevent their 
being influenced by suddenly invoked but only temporary public 
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clamor." Considers this provision one of the vital questions for 
consideration of legislature. (Idaho, Message of Governor to 
legislature, extraordinary session, 1912, p. 7.) 

Creation of tax commission recommended; would pay for itself 
out of taxes from property now escaping entirely. Members should 
be appointed for long terms and be removable for cause. No 
more than one vacancy should occur in any one year. (Idaho, 
Message of Governor, January, 1913, pp. 30-31.) 

Recommoids abolishii^ Board of Equalization, and creation 
of a " tax court or commission " to be given all powers of Board of 
Equalization, and in addition, to have supervision of adminis* 
tration of assessment and tax laws, power to^advise and instruct 
local assessors, investigate oa its own initiative administration of 
all tax and revenue laws, etc. ' State Board of Equalization severely 
criticized. (Illinois, Inaugural Address of Governor, 1913, p. 6.) 

Attention directed to tendency of modem tax legislation toward 
centralized control of administration. Board required to see that 
all assessments of property are made according to law. Statute 
declaratory only eind board saddled with a duty without means 
of enforcing the law. (Indiana, State Board d Tax Commisaoners, 
1912, p. 10.) 

Imposed bill submitted providing for permanent State tax 
commission to take place of executive council in work of assess- 
ment and equalization. (Iowa, Special Tax Commission, 1912, 
pp. 75-187.) 

Permanent tax commission, proposed by special commisstcm. 
Indorsed by Gov. Cairoll, who says executive council can not per- 
form duties in satisfactory manner. (Iowa, Biennial Message, 
Gov. Carroll, 1913, p. 25.) 

Recommends creation of a tax ccnnmission to investigate sub- 
ject of the taxation of wild and forest lands. (Massachtisetts, 
Message of Governor, 1913, pp. 1-2.) 

Recommends submission of constitutional amendment permit- 
ting creation of a tax commission to secure just and equal taxa- 
tion. Present assessment valuations severely criticized. (Montana, 
Message of Governor, 1911, pp. 20-21.) 

Recommends creation of tax commission with full power to 
adjtist and equalize assessment of property. May be accomplished 
by enlarging powers of present Board of Equalization, by creation . 
<rf new board, or vestii^ power in some board already in existence. 
"The former seems the more feasible." (Montana, Message of 
Governor, 1913, p. 2.) 
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Creatttm of tax comtnissioD si^gested, irith all necessary power 
to investigate, hear and require evidence, to determine - amounts 
due state and county treasuries, and to invoke aid of courts to force 
payment. Recommends penalizing false statements and dis- 
tributing copies of law in pamphlet form. Recommends tax on 
net proceeds of mines within control and review of a tax commis- 
sion. (Nevada, State License and Bullion Tax Agent, 1912, i^. 
5, 8.) 

Creation of tax commission recommended by report of dtizens' 
economy and taxation committee, January i, 1913. (Nevada, 
Reno Evening Gazette, Jan. 13, 1913.) 

Creation of temporary tax commission recommended, to rep<nl 
at next session of l^islature. (New Mexico, Message of Gov- 
ernor, Jan. 15, 1913, p. 37.) 

L^slature urged to authorize auditor to turn over records of 
taxation matters, and to authorize Tax Commission to do all woric 
connected with equalization of assessments. (North Dakota, 
Auditor, 1910-12, p. 7.) 

Creation of tax commission recommended. Aitemative sug- 
gested is that the powers of state auditor, who now collects 
special taxes, be so enlarged that he may enforce collection from 
fdl who are subject thereto. (Oklahoma, Message of Governs, 
1913, pp. 63-65.) 

Recommends creation of tax board of three members to have 
charge of an-poiate tax settlements. Vote of majority should 
determine settlement, subject to approval and settlement of an- 
ditor general and state treasurer, as is now required by law. No- 
other evidence than that originally sublnitted should be admissible 
on appeal. This would result in greatly increased revenue. 
(Pennsylvania, Message of Governor, 1913, p. 14.) 

Comptroller general renews recommendations of 1909 and 1910 
that a single board of tax assessors be created, consisting of five 
members, two of whom shall give their entire time to the wco'k, 
this board to be charged with the supervision of all assessments for 
taxation, and assess the property of banks, railways, street rail- 
ways, power plants, and other corporations. Believes that such 
board would secure additional revenue far in excess of expenses. 
(South Carolina, Comptroller General, 191 1, Part II.) 

Creation of permanent tax commission to have general super- 
visory powers over assessments and to perform present duties of 
Board of Assessment and Equalization recommended. (South 
Dakota, Inaugural Address of Governor, 1913, pp. 35-36.) 
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Should create a state tax commissioD upoD which all interests 
should be repesented, 'with power tv demand and enforce the imi- 
fonnity and equality of assessments, both as between the various 
localities and tjie various property interests of the State. If this 
imiformity and equality be secured, the whole tax question will 
be solved, and not until then. (Tennessee, Comptroller, 1911-12, 
p. 37.) 

Recommends creation of a public revenue commission. Duties 
to include those of present Tax Commission, and also admin- 
istration of insurance department, collection of motor-vehicle 
tax, game licenses, and such other indirect taxes as are not col- 
lected through established departments. (Washington, Second 
Message of Governor, 191 1, p. 14.) 

Opposed to movement to abolish ofiSce of State Tax Commis- 
sioner, and invites attention to increased revenue resulting from 
the work of that o£Sce. (U^estVirginia,MessageofGovem<»',i9ii, 
p. 16.) 

Recommends creation of tax commission to study the ques- 
tions of taxation and to report to next legislature. (Missouri, 
e of Governor, 1913, p. 14.) 



Tax Maps. (See Maps.) 
Tonnage Taxes. 

Act No. 70, of 191 1, providing for tonnage tax on steam vessels 
should be repealed, as the rate of taxes paid on this class of prop- 
erty is much less under this law than is paid on other property in 
the State, and in many cases the taxes received are not equitably 
distributed under the provisions of the law. (Michigan, Auditor 
General, 1913, p. 4.) 

True Consideration In Deeds. (See also Sales values.) 

" Inasmuch as the actual money consideration involved in a 
transfer of property is one of the best evidences of value, the com- 
mission urgently requests the enactment of a law, compelling the 
true consideration to be set forth in all deeds, contracts, and bills 
of sale. This will be of material assistance to the assessors as well 
as to the county boards of equalization, and no valid objection 
can be brought against it." (Arizona, First Report of the State 
Tax Commission, 1912, p. 19.) 

" The practice of placing fictitious values in transfers of property 
is bad, viewed from any standpoint, but more especially from that 
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of taxation. The chief purpose of fictitious considerations is to 
avoid taxation and to enable speculators to kite values. In many 
transfers the true consideration is stated, but the commission 
recommends a law requiring the proof and record of true considera- 
tions in all transfers, backed by a penalty sufficient to enforce the 
same." (Colorado, First Annual Report of the Tax Commission, 
1912, p. 38.) 

True consideration in sales desirable for purposes of assessment. 
"That can be obtained by the simple expedient of requiring the 
true consideration in all real estate transfers to be recorded. The 
average of such consideration will serve to indicate the height and 
tendency of the market, and thus afford one important factor of 
scientific assessment." (District of Columbia, Report on Assess- 
ment and Taxation of Real Estate in the District of Columbia, 
H. Rept. No. 1215, 62d Coi^., 2d sess., Aug. 19, 1912, p. 14.) 

Proposed enactment (H, R. 15138) covers deeds, mortgages, 
and deeds of trust: "Provided, That such instruments shall not be 
recorded unless accompanied by an affidavit stating the real con- 
sideration." Further consideration than that stated would not 
become a lien cai property nor be collectible at law or in equity. 
(District of Columbia H. Rept. No. 206, 62d Cong., Jan. 5, 1912.) 

" If each instrument conveying any interest in real estate were 
to contain the actual consideration therefor, it would be a great 
assistance in arriving at the true cash value of property in the 
vicinity of the property so conveyed. The board, therefore, 
recommends that b^ore any conveyance of any interest in real 
estate shall be received for record there shall be attached thereto 
an affidavit of the grantor giving the actual consideration for the 
transfer of the property therein described." (Michigan, Report of 
the Board of State Tax Commissioners, 1911-12, p. 31.) 

Recommends the passage of a law requiring that the actual 
consideration in any conveyance of real property be disclosed to 
the local assessors, either at or before the time of recording. " If 
necessary the assessor may be required to keep secret the amount 
of such consideration, if it is not disclosed by the conveyance 
itself." (New York, Report of the State Board of Tax Com- 
missioners, 1911, p. 9.) 

The true consideration in every deed, mortgage, and lease should 
be made known to the assessor before such deed, mortgage, or lease 
is entitled to be recorded, and the law should be amended to require 
such information. (New York, State Conference on Taxation, 
Utica, January, 1911, p. 30.) 
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ReafiSrms resolution tor disclosure of true coasideration in 
deeds and requests the legislature to consider any bill with that 
object which may be submitted to it. (New York, State Con- 
ference on Taxation, Buffalo, January, 1912, p. 268.) 

"The gathering of information relating to sales of real property 
could, we beheve, be greatly facilitated by statutory provisions 
requiring confidential information to be furnished to the Tax Com- 
mission at the time the instruments are recorded. A bill making 
provision for such will be prepared by the Tax Commission and 
presented to the l^islature for consideration." (North Dakota, 
First Report of the Tax Commission, 1912, p. 120.) 

Recommends the anactment of a law requiring that the true 
consideration for each transfer of real or personal property be 
stated in the deed or other instrument of conveyance, ot that in 
lieu thereof a requirement be made that before any such instru- 
ment be entitled to record there shall be presented with it the 
affidavit of the grantor and grantee with respect to the true 
consideration for the transfer; and if all or any portion of the 
consideration is other real estate, or personal property other than 
money or evidences of indebtedness, then stating the best jut^- 
ment of afiSants as to the market value of such property. Such 
affidavits should be transmitted to the State Board of Equaliza- 
tion and kept as a part of its secret files. (Utah, Final Report of 
the Board of Commissicmers on Revenue and Taxation, 1913, pp. 
28, 29.) 

Recommends that every person recording the transfer of real 
property be required to file with the clerk of the court a swwn 
statement showing the actual valuable considerattcm involved 
m the transfer. (Virginia, Report of the Tax Commission, 1911, 
pp. 20, 163, 164.) 

Submits to legislature a bill requiring a statement of true con- 
sideration to be filed with every transfer of real property before 
such transfer is admitted to record. It is believed such a law wiU 
save annually a great deal of money to the State because no 
testimcmy would have to be taken in the different counties of 
the State for the purpose of finding the ratio of assessed to actual 
value. (Washington, Report of the State Board of Tax Commis- 
sioners, 1911-12, p. 23.) 
ValnationB. 

Notwithstanding the fact that the law has been changed from a 
100 per cent 'to a 60 per cent basis, the assessment has been in- 
creased during the tax year $25,380,221, which is equal to a gain 
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of 4.8 per cent. During five years of existence d Tax Commission, 
tax values have increased ftwo $374,228,419 to $547,410449, a 
gain of $173,182,030, being an increase of 46.25 per cent in taxable 
values. (Alabama, State Tax Commission, 191 1, p. 3.) 

Assessed value all personalty, $33,689,074; actual value between 
$300,000,000 and $<^x),ooo,ooo; assessed valuation, all i»tq)erty, 
$177,723,981; actual value nearer $1/300,000,000. (Florida, Mes- 
sage of Governor, 191 1, p. 31.) 

Total assessed value in 1912, $212,887,518, an increase of $119,- 
839.576 in the past 10 years. Advisable to place levy and assess- 
ment of taxes more nearly in hands of coimty authorities and 
change to great extent existing method of raising state revenue, 
leavii^ land and personalty so far as possible for ad valOTem 
assessmeillt by the counties. Under this system counties would 
not be required to contribute to a common fund further than 
necessary, thereby enabling eacb county to regtdate its own 
valuation and tax rate. (Florida, Comptn^er, 1912, pp. 3-4.) 

Severe criticism of valuations; much taxable personal property 
not assessed at all. Law provides that all property must be 
valued at full cash value and assessed at 40 per cent; criticized. 
(Idaho, Report of State Tax Agents to State Board of Equaliza- 
tion; Proceedings, State Board of Equalization, 1912, Appendix, 
pp. 9. 18) 

Pull cash-value system is maintained under provisicms of pro- 
posed revenue law as the basis for assessment. Impossible to 
equalize taxation under any other system. Only by assessing all 
taxable property at its real value can high tax rates be av(»ded. 
High property values and low tax rates appeal to intending settler 
and to prospective investor. (Idaho, Message of GovenuM- to 
l^islature, extraordinary session, 191 2, pp. ii-ia.) 

Property now assessed at 25 per cent of actual value. Recom- 
mends that it be listed and assessed at actual value. (Iowa, 
Special Tax Commission, 1912, pp. 13, 19, 119.) 

Recommendation of special commission that property be assessed 
at actual value instead of 35 per cent of such value, concurred in. 
(Iowa, Biennial Message of Gov. Carroll, 1913, p. 24.) 

States that the new method of assessing all property at full value 
has lessened the real estate per cent of the total assessment 1.03 
per cent, and has lessened the public-service corporation property 
per cent of the total 1.41 per cent; in both cases the lost per- 
centage having been shifted to personal property. (Kansas Tax 
Commission, Second Report, to legislature, 191 1, p. 22.) 
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Suggested that physical valuation of railroads is of little jivac- 
dcal value for purposes of taxation, as many other factors should 
be recognized. Earning capacity is most important factor to be 
considered in determining value. (Maine, Railroad Valuation, 
Report of State Board oi Assessors to seventy-fifth legislature, 
i9".PP. 3. 5-) 

Nothing sacred about the "true and full value" standard. Any 
easily figured fraction of full and true value would answer nearly 
as well. Important tliii^ is not the standard but the enforcement 
of it. Proposes bill providing that all jwoperty subject to the 
general-property tax shall be valued and equalized as near as may 
be practicable at 50 per cent of its true and full value. (Minne- 
sota, Tax Commission, 1912, pp. 109-110.) 

Some property assessed as low as 20 per cent of true value; some 
at more than true value. (New Jersey, Report on Revaluation of 
Railroads eind Canals, 191 1, p. 410.) 

While, as provided by law, it would be best to require assess; 
ment at full value, this is not absolutely essential to procure a 
just and equitable assessment, since it is quite as easy to assess 
at any percentage, say 50 per cent of full value, as it is at full 
value. (North Dakota, Tax Commission, 1912, pp. 77-78.) 

Whenever a tax is levied by State on all property, each locality 
will endeavor to secure advantage by low assessments without 
r^ard to the effect upon others. This fault inherent in system. 
So long as there is a general state tax, this disposition to reduce 
valuations will render it impossible to sectue uniform assessments. 
(Ohio, Tax Commission, 1911, p. 18.) 

The appraised value for purposes of taxation may lead to errone- 
ous conclusions when used as a basis for rate making, as such 
values are frequently based upon net earnings or the ability of the 
company to carry a portion of the general burden of taxatitm and 
involve a capitalization of net profits, even thoi^h such profits 
may arise from excessive rates. (Wisconsin, Railroad Commis- 
sion, opinion in Milwaukee v. Milwaukee Electric Ry. & Light Co. 
(I9i2),p. 3.) 

Water Power. 

Laws for the development of power of river for commerdal pur- 
poses through special charter privileges should require annual 
franchise payment on capital stock cr by fixed percentage of 
gross earnings. (Connecticut, Tax Commisdoner, 191 1-12, p. 35.) 
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Recommends act requiring corporatioDS uang water power of 
the State to pay a tax or license therefcn-. (South Carolina, Mes- 
sage of Governor, 1913, p. 20.) 

Water Ri^ts. 

As water goes with the land in Wyoming, the taxation of land 
should include the taxation oi water. (Wyoming, Messa^ of 
Governor, 1911, p. 11.) 

Water-Sttpidy Companies. 

Recommends taxation of property of private water-supply 
companies, and dams and reservoir improvements of all water 
companies. Removal of large acreage from possibility of culti- 
vation and improvement makes it difficult for towns to meet 
expenses by reasonable tax rates. (Connecticut, Tax Commis- 
sioner, 1911-12, pp. 27-28.) 



CHAPTER V. 

CONSTITUTIONAL AMENDMENTS AND 

REFERENDUM LEGISLATION ON 

TAXATION. 

A. SUMMARY. 

Activity during 1912 in the matter of amending state constitu- 
tions has probably never been equaled in any other year. Seventy- 
seven amendments to state constitutions affecting taxation in 30 
of the 48 States of the Union were either referred to or are now 
awaiting the action of the electorate, and in many of the remaining 
18 States tax amendments were advocated by legislative tax com- 
mittees, tax boards, and state tax officials. 

Of the 77 amendments proposed for the action of the voters, 29 
were adopted, 35 rejected, and 13 are still pending. 

The amendments in two States, New Hampshire and Ohio, 
were proposed by constitutional conventions; in one State, Cali- 
fornia, by initiative petition; in three States, Colorado, Missouri, 
and Oregon, by both initiative petition and legislative action; 
and in the 24 remaining States, by legislative action only. 

B. COnSTITUTIOnAL AMENDMENTS. 

The 77 proposed amendments to the constitutions of 30 States 
in 1912 are here arranged: First, by States, separated into three 
groups, showmg general character of measures which were adopted, 
measures which were rejected, and measures which are still pend- 
ing, followed by a recapitulation in tabular form; and, second, by 
subjects giving, under general headings, brief comparative state- 
ments of the different amendments and the action taken thereon 
by the States. 

1. ARRAITOBMmrr BT STATES. 
(a) Measures Adopted. 

Arizona. — Removing restrictions as to manner, method, and 
mode of assessing, equalizing, and levying taxes; raising limit 
of indebtedness of cities and towns for municipal-owned utilities, 
and fixii^ a maximum indebtedness iw counties and school dis- 
tricts. 
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CoLORAix). — ^PermittinK the adoption of home nik by cities of 

over 2,ooo inhabitants, without regard to general laws. 

Florida. — Authorizing the issuance of txmds for free schools. 

Georgia. — Advancing the date of payment of certain state 
taxes. 

Idaho. — Making the county treasurer, instead of county assessor, 
tax collector; establishing initiative and referoidum; changing the 
limit of state indebtedness from i % per cent of value of taxable 
property, to $2,000,000. 

Louisiana. — Exempting of new real estate loan corporations 
from 20 years' taxes; exempting legal reserve of domestic life 
insurance companies; extending time for new steamship com- 
panies to take advantage of 15 years' tax exemption; permitting 
parishes to impose a road tax on vehicles owned within municipali- 
ties exempt from parochial taxation; authorizing local districts 
to retire bonds issued for roads and drainage and to provide for 
renewals thereof. 

Maine. — Authorizii^ btmd issue for state highways. 

Massachusetts. — Removing restrictions on wild and forest 
lands taxation. 

Minnesota. — Authorizii^ legislature to impose a tax for high- 
ways and bridges. 

Nebraska. — Establishing initiative and referendum; permitting 
cities of over 5,000 population to frame their charters. 

Nevada. — Establishing initiative and broadening referendum. 

Ohio. — Establishing initiative and i^erendum; forest exemp- 
tion; abolishing poll tax, raising limit of personal-property exemp- 
tion, authorizing graduated inheritance and income tax laws, 
authorizing excise and franchise taxes and coal, oil, and gas 
production taxes; permitting municipalities to frame their own 
charters. 

Oregon. — Repealing 1910 provision which required tax laws 
to be approved at polls and permitted counties to enact their own 
tax laws; increasing limit of state indebtedness for permanent 
roads; placing a limit on county indebtedness for permanent roads. 

South Dakota. — Specifying items to be considered in assess- 
ment of corporate property. 

Texas. — Permitting cities of over 5,000 inhabitants to adopt or 
amend charters, subject to the constitution and general laws of the 
State. 

Washington. — Establishing initiative and referendum. 



AMENDMENTS AND REPBRBNDT7H i:,BGISl>'nON. 409 

(b) Measures Rejected. 

Arkansas. — Exempting for a Hirnted time, new cotton factories. 

California. — Permitting classification of property for taxation 
with uniformity within classes, and home-rule tax system of wide 
scope for local districts. 

Colorado. — ^Abolishing the ex officio State Board of Equaliza- 
tion; increasing limit of county debts for highways and bridges; 
authorizing state bonded debt for public highways. 

Louisiana. — Permitting classification of property, establishing 
s^>aration of sources of state and local revenue, creating state 
tax commission, etc.; exempting new railroads and new canals 
from 10 years* taxes; exempting all money; authorizing localities 
to exempt new industrial enterprises and homesteads of immigrants 
from 10 years' local taxes, and $2,000 of im|ux>vement8 occupied 
by owners from local taxation; authorizing parishes to exempt 
municipalities from parish taxation if they contribute to parish 
expenses, and authorizing retirement of state indebtedness by levy 
of atax. 

MiNNESolf A. — Creating a farm-insurance fund. 

Mississippi. — Establishing initiative and referendum. 

Missouri. — Providing for gradual adoption of single tax 
throughout state; permanent tax commission to take place of 
ex officio State Board of Equalization; state levy for schools; 
raising limit of tax rates for certain municipalities. 

New Hahpshirb. — Permitting special taxation of money at 
interest and income from stock of foreign corporations; authorizing 
graded inheritance tax and income tax on public-service corpora- 
tions. 

Omo. — Authorizing bond issue for intercounty wagon roads. 

Oklahoma. — Authorizing tax levy fw school purposes. 

Oregon. — Authorizing separation of state and local revenues; 
permitting classification of property; permitting income taxation; 
establishing state-wide single tax; and permitting county bond 
issues f<M- road purposes. 

Utah. — Permitting classification of property; removing restric- 
tion that property must be taxed in proportion to value; permit- 
ting coal and stone deposits to be taxed as provided by law instead 
of being taxed at the price paid the United States for the land; 
authorizii^ the State Board of Equalization to equalize within the 
counties; increasing limit of indebtedness of certain cities for 
public ownership of public utilities. 

Wyoming. — Establishing initiative and referendum. 
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(c) Measures Pending. 

CoNNBcncuT. — Prohibiting private or special laws exempting 
property from taxation. 

Georgia. — Permitting exemption of farm products." 

Indiana. — Establishing a new constitution, with the same 
provisions as to taxation, but authorizing the enactment of laws 
providing for the initiative, referendum, and recall, the judiciary 
excepted.* 

Kentucky. — Pennitting classification of property and separa- 
tion of sources of revenue; exempting public bonds, and establish- 
ing referendum on tax laws.^ 

Massachusetts. — Establishing referendum." 

North Dakota. — Permitting classification of property,including 
franchises; authorizing special methods of taxing public service 
corporations; establishing initiative and referendum, 

Pennsylvania. — Permitting classification of property for the 
purpose of laying graded or progressive taxes;' permitting state 
bond issue for highway improvement;' increasing the debt limits 
of counties and municipalities." 

Wisconsin. — Permitting adoption by municipalities of home 
rule subject to the constitution and general laws of the State; 
establishing initiative and referendum; providing for state con- 
servation of natural resources. 
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2. ARRAnCEIIEHT BT SUBJECTS, 
(a) Separation of Sources of State and Local Revenue. 

Louisiana and Oregon voted on amendments permitting the 
separation of sources of state and local revenue, but the amend- 
ments failed in both States. A previous attempt in Oregon failed 
in 1910, but the measure gained strength at the recent election. 
A similar measure is now before the voters of Kentucky." 

"Adopted in 1913. 

b Not legally submitted (Marehall v. Dye, United States Supreme Coiut, Dec. 1913.) 

'Rejected in 1913. 
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(b) Cbsiiflcation of Property for Taxation. 

Amendments permittii^ the classification of property for tax- 
ation, without reference to any particular class, received attention 
in six States. It was rejected in four, namely, California, Louisi- 
ana, Oregon, and Utah, and is still pending in two, Kentucky' and 
North Dakota. Five of these States are now bound by the limita- 
tion that taxation must be uniform and that ah property must be 
taxed in proportion to value; therefore, practically no classifica- 
tion is at present permitted in these States. In the sixth State, 
namely, California, a limited classification is now in force. The 
constitution provides for the separation of sources of state and 
local revenue by permitting the State to tax certain subjects, such 
as public-service corporations, and reserving all other property for 
local taxati<m, so that the practical effect of this proposed amend- 
ment was to permit the localities to tax or exempt property by 
classes. (See also "Home rule.") 

A tax amendment pending in Kentucky ' gives the legislature 
authority to classify property for taxation and to determine what 
class or classes shall be subject to local taxation; tax laws passed 
hereafter, and prior to 1917, must be submitted by the legislature 
throt^h the referendum to the people, and tax laws passed after 
1917 may be referred to the people either by the legislature or on 
petition of voters. 

An amendment permitting the exerdse of the initiative and 
referendum was adopted in Ohio, but is limited so as to prohibit 
the passa^ of laws authorizing any classification of property 
for the purpose of levying different rates of taxation. An amend- 
ment in Oregon repealed provisions which formerly required all 
tax laws to be approved at the polls and permitted no constitu- 
tional restrictions to interfere with the operation of any tax law 
receiving the approval of the electorate. 

In Illinois there was submitted to the voters at the November, 
1913, election, by petition under the public-poficy law, the ques- 
tion whether the legislature should submit to the voters at the 
next election a constitutional amendment providing for the classi- 
fication of property for the purposes of taxation with uniformity 
as to each class within the jurisdiction levying the same. This 
was adopted. Out of total number of votes cast, 541,189 voted 
yes, and 187,467 voted no. 

■■Adopted in 1913. 
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(c) Classification of Property for Taxation as to Particnlar Subject!. 
In four States ameHdments were proposed providing for a dif- 
ferentiation of taxation methods as between particular classes as 
distinguished from the general property of the State. In two 
States, Massachusetts and Ohio, the amendments were adopted. 
The Massachusetts amendment deals with wild and forest lands 
and is intended to encourage development and conservation of 
forests. The Ohio amendment gives explicit authorization for the 
imposition of excise and franchise taxes, though such forms ti 
taxation are now in force and have been sustained by the courts. 
It further authorizes special methods of taxing the production of 
coal, oil, gas, and minerals. 

. The rejected New Hampshire amendment proposed to give 
authority for a special method.of taxing money at interest, includ- 
ing savings banks' deposits, growing timber, and incomes derived 
from capital stock of foreign corporations. The rejected Utah 
amendment proposed to remove certain restrictions which require 
that mines, mining claims, and land containing coal and stone 
deposits be taxed at the price which was paid the United States 
for the land; and to remove the further restriction requiring the 
State Board of Equalization to assess machinery, improvements, 
and net proceeds of all mines. 

(d) Graded Taxes. 

In Pennsylvania, where classification is now permitted, a con- 
stitutional amendment is now pending which, if passed, will allow 
the legislature to enact graded and ^ogressive taxes.* 

(e) Single Ttx. 

Amendments having in view the enactment of so-called single- 
tax laws of uniform application throughout the State were before 
the voters in Missouri and Oregon through initiative petition; 
they failed in both States. The Missouri amendment provided 
for the gradual introduction of a system for raising alt revenues by 
taxes on lands, inheritances, and franchises for public utilities, 
and the exemption of all personal property, including improve- 
ments. The Oregon amendment provided for the exemption of 
personal property, including improvements, and for specific 
graded taxes in addition to other taxes upon all franchises and 
rights of way, lands, and other natural resources in excess of 
$10,000 under one ownership. 

■■Rejected in 1913. 
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(f) Home Role. 

Or^fon, the only State in the Union to attempt the experiment 
of unlimited local option in taxation, has repealed the constitu- 
tional provision which provided for it. This repealed provi^on, 
passed in 1910, permitted comities to tax or exempt any property 
therein, and prohibited the operation of any legislative act 
r^ulating taxation or exemption until approved at a r^ular 
general election ; and further provided that none of the restrictions 
of the constitution should apply to measures approved by the 
people when such measures declared what subjects should be 
taxed or exempted from taxation, or when they declared what 
methods should be used in taxing or exempting such subjects. 

The only bills proposed under the 1910 Oregon amendment 
applying to particular counties were three single-tax measures, all 
of which received a minority vote at the same election by which 
the amendment was repealed. 

An amendment somewhat similar to the rejected Oregon amend- 
ment was defeated in California. It was intended to permit 
counties, cities, or towns to adopt their own tax systems, includ- 
ing the right to classify property. 

Colorado adopted an amendment granting home rule to cities 
and towns of over 2,000 inhabitants. By this amendment, munic- 
ipalities of the class mentioned may, without regard to the general 
laws of the State, enact such laws and ordinances on the subject 
of mtmicipal taxation as they may desire. 

In Texas an amendment was adopted permitting cities of over 
S,ooo inhabitants to adopt or amend their own charters and r^^- 
late their own taxes, subject, however, to the constitution and 
general laws of the State. A similar amendment affecting cities 
and vill^^ is now pending in Wisconsin. 

Amendments adopted permit municipalities in Ohio, and cities 
of over 5,000 in Nebraska, to frame their own charters by con- 
ventions, subject to the general laws of the respective States. 
In Nebraska, no charter provision may diminish the state tax rate 
or interfere with the collection of state taxes. In Ohio, the legis- 
lature may limit the power of municipalities to levy taxes and to 
incur debts for local purposes. 

(g) Income Taxation. 

An income tax is permitted by the adoption of a constitutional 
amendment in Ohio, while a similar amendment was rejected in 
Oi^;Dn. An amendment to give the legislature authcaity to im- 
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pose an income tax upon public-service corporations in lieu of a 
duect tax on their property was defeated in New Hampshire. 

(h) InitiatiTe and Referendum. 

Constituticmal amendments providing for the initiative and 
referendum on statutory measures relatii^ to the subject of taxa- 
tion were adopted in Idaho and Washington, and on both consti- 
tutional and statutory measures m Ohio,* Nebraska, and Nevada. 
The initiative and referendum were rejected in Mississippi and 
Wyoming ; are pending in Indiana,' North Dakota, and Wisconsin ; 
and were repealed in Oregon.* The referendum on tax legislation 
is pending in Kentucky .<* The referendum on such measures as 
the legislature may order is pending in Massachusetts.' 

(i) BzemptlonB. 

A number of exemptions from taxation were adopted in Louis- 
iana. These are specially set forth in another part of this report.' 

Ohio adopted an amendment providing that lands devoted 
exclusively to forestry may be exempted. It repealed the for- 
mer exemption of state and local bonds so as to apply only to 
bonds previously issued and provided that personal property of 
an individual may be exempted to the amount of $500 instead of 
$200 as formerly, 

Arkansas rejected an amendment providing an exemption for a 
limited time of new cotton-goods factories. 

Constitutional amendments are pending in Georgia,'' giving the 
legislature power to exempt farm products, including baled cotton, 
grown in the State and remaining in the hands of the producer 
not longer than a year after their production; in Kentucky,' 

<■ As previously stated, then is a pioviaioii iiriiich prohibits the use at this amend- 
metit for the purpose of classifying property or levying taxes under a single-tax method. 

B Lavs, 1911, chap. iiS, enacted a new constitution for submission to the voten 
at the 1913 election. The Indiana mpreme court, in Kllingham v. Dye, 99 N. E. 
Rep., I (191a), declared such a procedure unconstitutional, in that it w^s beyond 
the power ot the legislature to enact fundamental legislation by submitting a new 
constitution. ASnned, Supreme Court of the United States, 1913. No change 
WBS made in the pmvisions relating to taxation, but penuission was given the legisla- 
ture to adopt laws providing for the initiative, referendum, and tecall, the judiciaiy 
excepted, 

< This amendment is also noted under "Home rule." Only the spedal form of 
iaitiadve and referendum noted under "Home rule," however, was repealed, and 
the system of initiative and referendum referred to below, "Notea on initiative and 
referendum in various States," was not affected. 

d Adopted In 1913. 

< Several amendments were rejected; see pp. 108, 109, in. 
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exemptmg public bonds; and, in Connecticut, prohibiting special 
or private laws granting exemption. 

(j) Water Rights and Conservation. 

In Wisconsin a constitutional amendment has been passed by 
one legislative session and has been referred to the coming session 
proposing that the fee to all lands bordering on any body of 
navigable water belonging to the State, including those for water- 
power uses, and for state forest reserves, shall forever remain in 
the State; that all conveyances of land made by the State shall 
contain reservation of mineral and water-power rights; that the 
right to take timber or minerals from state lands shall be granted 
only by a vote of two-thirds of all members of the legislature, 

(k) Special Tax Levies. 

Constitutional amendments for special-tax levies resulted as 
follows : In Minnesota, the authority to impose a oue-mill tax on 
all property in the State for public highways and bridges was 
adopted, and a similar tax for school purposes was defeated in 
Missouri. An amendment proposing to raise the limit of tax 
rates for certain municipalities was also defeated in Missouri, and 
one providing certain taxes for common-school purposes was de- 
feated in Oklahoma. 

Q) Indebtedness. 

Favorable action upon a constitutional amendment to increase 
the limit of state indebtedness was had in Idaho, while authoriza- 
tion for the retirement of state bonded indebtedness by the levy 
of a tax was defeated in Louisiana. Permission to inctir a state 
bonded indebtedness for the construction or improvement of 
public highways was adopted by Maine and Oregon, and rejected 
in Ohio and Colorado ; a similar amendment is pending in Pennsyl- 
vania.' Amendments to increase the limit of indebtedness of cer- 
tain classes of local districts were adopted in Arizona, Florida, and 
Louisiana^ and rejected in Utah and Colorado, while one is now 
pending in Pennsylvania.' Oregon adopted an amendment plac- 
ing a h'mit on indebtedness of cotmries, and defeated one relating 
to coimties for road building. Ohio adopted an amendment pro- 
viding that no state or county indebtedness shall be incurred 
unless provision is made for the payment and redemption thereof 
by taxation." 

1 Rejected in 1913. ' Adc^ed in 1913. 
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The proposed Kentucky amendment,' if adopted, will exempt 
public bonds. 

(m) Inheritance Taxes. 

A constitutional amendment adopted in Ohio authorizes an 
inheritance tax with uniform or graduated rates, and provides 
that at least one-half of the proceeds shall go to the localities. 
An amendment defeated in Louisiana proposed a progressive 
inheritance tax with numerous limitations, and an amendment 
defeated in New Hampshire proposed that inheritance taxes 
might be uniformly graded and rated according to amount oi 
property passing and to the degree of relationship. 

(n) Administntlon. 

Arizona adopted a constitutional amendment providing for an 
unrestricted method of assessing, equalizing and levying taxes, and 
repealing the restriction of the State Board of Equalization to an 
equalization among the counties. Georgia adopted an amend- 
ment by which all persons and corporations, required to make 
tax returns to the comptroller general, shall pay their state taxes 
on or before September i, thus attvancing the date of payment 
of such tax a few months. In Idaho an amendment was adopted 
making the county treasurer instead of the county assessor the 
collector of county taxes. 

Amendments to abolish the ex officio State Board of Equaliza- 
tion and to give their powers to appointive state tax commissioners, 
were defeated in Colorado, Louisiana, and Missouri. In Utah a pro- 
posed amendment to give the State Board of Equalization the addi- 
tional power to equalize assessments within counties was rejected. 

(o) Corporations in General. 

South Dakota adopted a constitutional amendment which pro- 
vides that the franchises and licenses to do business in the State, 
gross earnings, and net income, shall be considered in taxing corpo- 
rations. Louisiana rejected a constitutional amendment provid- 
ing for certain methods of Eissessing public-service corporation 
proper^, gross-receipts taxation of irrigation canals, and produc- 
tion taxes on mines, oil and gas wells, and quarries. A New 
Hampshire amendment proposing to give the legislature authority 
to impose an income tax on public-service corporations in lieu of 

oAdoptedin [913. 
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the direct-property tax was defeated. An amendment is pending 
in North Dakota which, if passed, will give the legislature authority 
to provide a special method of taxing raihoad, telegraph, telephone, 
express.and car companies' property. This class of property under 
the present constitution is required to be assessed at actual value 
and apportioned to the local districts on a mileage basis. 

(p) PoU Taxes. 

The levying of a poll tax is prohibited in Ohio by the adoption of 
a constitutional amendment. 

C. STATUTORY TAX MEASURES PASSED AND REJECTED 
BT REFERENDUM IN 1912. 

1. SDMMART. 

The total number of statutory enactments submitted to the 
action of the voters on the subject of taxation was 11. Of this 
number, 2 were adopted and 9 were rejected at the polls in 1912. 
One was proposed and passed by the legislature, 9 were proposed by 
initiative petition, and i was a revenue measure passed by the 
legislature and acted upon by the people under the referendum. 

3. HEASDKBS ADOPTED. 

(a) Mlnseiota. 

Railroads. — The act of the legislature of Minnesota, increasing 
the rate of gross-earnings taxes for state purposes from 4 to 5 per 
cent on railroad companies and providing semiannual payments 
was approved at the polls. 

(b) Oregon. 

ExBMPnONS. — Oregon adopted a statutory amendment to 
exempt household goods and wearing apparel in actual use. 

3. HBASURBS REJECTED. 
(a) Arkansas. 

ADHD4ISTRATION. — A revenue act, passed by the legislature, was 
defeated by a referendum vote. The act, if adopted, would have 
increased the powers of the Tax Commission in the administration 
of assessments and made it the assessing body of the property of 
local public-utility companies. A county board of supervisors of 
assessments was proposed, to be appointed by the county judge 
and the governor, to take the place of, and with enlarged powers 
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over, the comity board of equalizatioD. It was further proposed 
that appeals from the county board, formerly to the local courts, 
were to go to a board of revision and appeals, composed of the 
county board of supervisors of assessments and the coimty judge, 
and the state rates on general property were to be automatically 
reduced for each $25,000,000 increase of total taxable property. 

It also proposed a definite method for the taxing of corporate 
excess of public-utility companies and corporations in general. 
The corporate excess to be taxed was the value of the outstanding 
capital stock and bonded indebtedness less the assessed value of 
the tangible property. 

(b) Oregon. 

ExBMPTiONS. — Oregon rejected a statutory amendment to 
exempt debts, notes, stocks, and bonds. 

Single Tax. — ^Three single tax coimty measures, submitted 
under constitutional authority permitting coimties to enact their 
own tax laws, were defeated by the counties concerned. 

Inheritance Tax.— A revision of the present inheritance-tax 
law, conforming to the model law recommended by the National 
Tax Association and recent legislation in New York, was defeated. 

Indebtbdness. — ^Three measures, one of state-wide effect and 
two relating to counties, for road building, were defeated. 

D. NOTE ON THE INITIATIVE AND REFERENDUM IN 
VARIOUS STATES. 

1. SUHMART. 

While it is not the purpose of this report to include descrip- 
tions of legislative methods, it is deemed expedient to note briefly 
the scope of the initiative and referendum in those States in 
which it has been adopted, because there is as yet no uniform 
system of reporting the result of the initiative or referendum on 
taxation or other meastures. Measures initiated by the l^sla- 
taie are particularly confusing, as current session laws frequently 
fail to distinguish those with respect to which the referendum 
has been demanded. The published laws of the session following 
the passage of such measures usiaally, however, do show the 
result of the referendum, but in Arkansas, for example, measures 
rejected by referendum remain on the statute books as if in 
force." Another reason for noting this subject herein is that in 

B Laws of Arkansas, igii (exb« tcsa.), act No, i. 
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one State at least the referendum is intended to apply solely to 
tax measures.* 

The initiative and referendum system has been in operation in 
South Dakota since 1898, in Oregon ^nce 1902, in Montana since 
1906, in Oklahoma since 1907, in Maine and Missouri since 1908, 
in Arkansas and Colorado since 1910, in Arizona and California 
since 1911, and in Nebraska, Nevada, Ohio, and Washington 
since 1912. It was authorized in Utah in 1900 and in Idaho in 
1912, but no enabling acts have been passed prescribing details 
for the purpose of carrying it into effect in these States. 

The referendum without the initiative has been in force in 
New Mexico since i9ii.' This was true also with respect to 
Nevada between 1904 and 1912. In 1912, however, the Nevada 
constitution was amended so as to provide both the initiative 
and referendum. 

2. THE DflTUTIVB. 

The term " initiative," as used in the constitutions of the States 
herein treated, indicates the power of the voters, not only to 
propose laws, and in some States constitutional amendments, 
but also to enact or reject them at the polls. 

All measures, including constitutional amendments, may be 
proposed and passed tmder the initiative provisions of the con- 
stitutions of Oregon, Oklahoma, Missouri, Arkansas, Colorado, 
Arizona, California, Ohio, Nebraska, and Nevada, while any 
measure other than a constitutional amendment may be likewise 
proposed and passed in South Dakota, Montana,^ Maine, Idaho, 
and Washington. 

In Maine and Ohio initiative measures other than constitu- 
tional amendments, and in Nevada all initiative measures, must 
be submitted first to the lepslature and, if not passed, to the 
people. In South Datota initiative measures are not submitted 
to the voters if the legislature fails to pass or consider them. In 
Ohio no law may be passed under the initiative for the classifi- 
cation of property with a view to levying different rates of taxa- 
tion or for the levy of the single tax on land at higher rates or 
by rules other than those applicable to improvements or to per- 
sonal property. 

> Eentacky. Amendment adopted in 1913. 

b In Uoatana the initiatiTe does not apply to appropriation acts or to local or special 
Uws. 
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The term "referendum," as used in the constitutions of the 
States herein treated, indicates the power of the voters to ap- 
prove or reject legislative measures only, iMXJvided that petition 
is made therefor in the mamier prescribed by law. 

The legislative acts which may be made subject to referendiun 
differ in the several States and are as follows: (i) all legislative 
acts in Maine, Nebraska, and Nevada; (2) all except emergency 
acts in Oregon and Oklahoma; {3) all except emergency and 
appropriation acts in South Dakota, Montana, Missouri, Arkan- 
sas, Colorado, New Mexico, Arizona, California, Ohio, and Wash- 
it^ton. In Arizona, California, and Ohio, however, emergency 
and appropriation acts are subject to the referendum unless 
passed by a vote of two-thirds of the members of the l^slature. 

Emergency acts are usually designated by constitutional pro- 
vision as those necessary for the immediate preservation of the 
public peace, health, or safety, and taxation measures are fre- 
quently included within their scope. The appropriation acts 
referred to are limited to such as provide for the maintenance of 
State government and existing State institutions. 

4. VARUTIOn IH METHODS. 

To enact a law by the initiative in Oklahoma a proposed 
measure must receive a majority of all votes cast at the election, 
while in Idaho it must receive a majority of all votes cast for the 
election of governor, and in South Dakota, Oregon, Montana, 
Maine, Missouri, Arkansas, Colorado, Arizona, California, Nebraska, 
Nevada, Ohio, and Washington it is necessary only that it receive 
a majority of the votes cast for and against the particular measure. 
In two of these States, however, there are certain limitations; 
those in Nebraska cast in favor of the measure must equal 35 per 
cent, and in Washington the votes cast both in favor of and against 
the particular measure must equal 33^^ per cent of the total votes 
cast at the election. 

New Mexico has no system of proposing measures by initiative 
petition, but it employs the referendum whereby laws may be 
repealed by a majority consisting of 40 per cent of the votes cast 
at the election. In Nevada, a taw or resolution of the l^slature 
may be approved or disapproved by a majority of votes so cast. 
The absence of an enabling act in Idaho makes the referendum 
system incomplete. 



AMBNDUBNTS AMD RBPBrBNDUM LEGISLATION. 42I 

There is no difEerence in the methods of dealing with initiative 
and referendum measures in South Dakota, Oregon, Montana, 
Maine, Missouri, Arkansas," Colorado, Arizona, California, Ne- 
braska, Ohio, and Washington. 

■ The constitution 10 provides, but the enabling act, act 9, extia senion, Arksnaas, 
1911, piDvides that refereuduni measures shall remain inoperative until a majority 
of the l^al voteis pBTticipsting at the election to which such law has been referred 
shall have voted therefor. 
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